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BILL
entitled

AN ACT TO AMEND AND EXTEND THE FISHERIES5
(AMENDMENT) ACT, 1997, AND FOR RELATED
PURPOSES.

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

1.—In this Act ‘‘Act of 1997’’ means the Fisheries (Amendment)
Act, 1997 (as amended and extended by the Fisheries and Foreshore10
(Amendment) Act, 1998).

2.—Section 40 of the Act of 1997 is amended by the insertion of
the following after subsection (7)—

‘‘(8) (a) A determination of an appeal under this section
(including an appeal to which section 52 refers) and the15
notification of that determination shall state the main
reasons and considerations on which the determination is
based.

(b) The Board shall, on request from any person, provide a
summary of the main reasons and considerations on20
which the determination of an appeal before the com-
mencement of the Fisheries (Amendment) Act, 2000, was
based.’’.

3.—Section 57 of the Act of 1997 is amended—

(a) by the deletion of subsections (2) and (3), and25

(b) in subsection (7), by the substitution for ‘‘a person
appointed’’ of ‘‘a consultant or adviser engaged under
section 35(1)’’.

4.—The Act of 1997 is amended by the insertion of the following
after section 57—30

‘‘Board or 57A.—(1) The Board or a consultant or adviser
consultant or

engaged under section 35(1) to carry out anadviser may inspect
land, etc. inspection on its behalf as referred to in section

59 may visit and inspect any land, foreshore or
area or water to which an appeal under this35
Chapter relates, whether or not the appeal is the
subject of an oral hearing.
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(2) A person who obstructs the Board or a con-
sultant or adviser engaged by the Board in the
performance of the Board’s or that consultant’s
or adviser’s functions under subsection (1) shall
be guilty of an offence.’’. 5

5.—Section 59 of the Act of 1997 is amended by the substitution
for ‘‘by a person appointed for the purpose by the Board, the person
so appointed’’ of ‘‘by a consultant or adviser engaged under section
35(1) for the purpose of the inspection or oral hearing, the consultant
or adviser’’. 10

6.—(1) This Act may be cited as the Fisheries (Amendment) Act,
2000.

(2) The Fisheries Acts, 1959 to 1999, and this Act may be cited
together as the Fisheries Acts, 1959 to 2000, and shall be construed
together as one. 15
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Introduction
The twin purposes of this Bill are to:

—oblige the Aquaculture Licences Appeals Board to state the
main reasons and considerations on which are based its deter-
minations of appeals against Ministerial decisions to grant or
to refuse to grant an aquaculture licence under the Fisheries
(Amendment) Act, 1997, as subsequently amended and
extended (section 2), and

—clarify the power of the Board or any consultant or adviser
engaged by it to inspect any land, foreshore or area or water
to which the relevant appeal relates, whether or not that
appeal is the subject of an oral hearing (section 4).

The remaining sections are either standard features of Bills
(sections 1 and 6) or consequential to section 4 of the Bill (sections 3
and 5).

Provisions of Bill
Section 1 is a standard feature which defines references in the Bill

to the ‘‘Act of 1997’’ as meaning references to the Fisheries
(Amendment) Act, 1997, as amended and extended by the Fisheries
and Foreshore (Amendment) Act, 1998.

Section 2 obliges the Aquaculture Licences Appeals Board to state
the main reasons and considerations on which are based its determi-
nations of appeals against Ministerial decisions to grant or to refuse
to grant an aquaculture licence under the Fisheries (Amendment)
Act, 1997, as so amended and extended (subsection (1)). This obli-
gation is modelled on the obligation imposed on An Bord Pleanála
by statute.

Subsection (2) is a supplementary provision to require the Aqua-
culture Licences Appeals Board to provide, on request, a summary
of the main reasons and considerations on which were based its
determinations of appeals before enactment of this Bill.

Section 3 is consequential to section 4 which clarifies the power of
the Aquaculture Licences Appeals Board or any consultant or
adviser engaged by it under section 35(1) of the Act of 1997 to
inspect any land, foreshore or area or water to which the relevant
appeal relates whether or not that appeal is the subject of an oral
hearing.
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Paragraph (a) of section 3 provides for the deletion of subsections
(2) and (3) from section 57 of the Fisheries (Amendment) Act, 1997,
referring to the inspection of land, etc., to which an appeal the sub-
ject of an oral hearing relates. Inspection powers are comprehen-
sively provided for in section 4 of the Bill.

Paragraph (b) of section 3 substitutes in section 57(7) of the Act
of 1997 a reference to a consultant or adviser engaged by the Board
(that is one engaged under section 35(1) of the Act of 1997) for the
reference to a person appointed by the Board, for consistency with
section 35(1) of the Act of 1997 which provides comprehensively
for the engagement of consultants or advisers by the Board for the
performance of its functions.

Section 4 provides for the insertion of a new section, section 57A,
in the Act of 1997 so as to give comprehensive inspection powers to
the Aquaculture Licences Appeals Board, its consultants or advisers
in relation to any land, etc., to which the relevant appeal relates,
whether or not that appeal is the subject of an oral hearing
(subsection (1)). This removes a doubt that the inspection powers
under the Act of 1997 were confined to appeals which are the subject
of an oral hearing, which was not the intention.

Subsection (2) makes it an offence to obstruct the Board, or a
consultant or adviser engaged by it, in inspecting land, etc., to which
the relevant appeal relates. The penalties for such an offence are
prescribed in section 65(2) of the Act of 1997 as follows—

(a) on summary conviction, a fine not exceeding £1,500 or
imprisonment for a term not exceeding 12 months, or
both, or

(b) on conviction on indictment, a fine not exceeding £100,000,
or imprisonment for a term not exceeding two years, or
both.

Section 5 is consequential to section 4. It makes clear the obligation
of any consultant or adviser engaged by the Board (under section
35(1) of the Act of 1997) to provide to the Board a written report
with recommendations on any inspection carried out in relation to
an appeal (whether or not that appeal is the subject of an oral
hearing) or any oral hearing of an appeal conducted on behalf of the
Board.

Section 6 is a standard feature which gives the short title to the
Bill when enacted (subsection (1)) and provides for comprehensive
referencing and interpretation of the Bill when enacted (subsection
(2)).

Staffing and Exchequer Implications
Of itself the Bill does not require additional staffing or involve

any significant net additional costs for the Exchequer. However, the
Minister for the Marine and Natural Resources proposes to review
the staffing and funding arrangements for the Aquaculture Licences
Appeals Board at the end of 2000, in the light of its operating costs
and prospective business in the medium to longer term.

Roinn na Mara agus Acmhainnı́ Nádúrtha,
Meitheamh, 2000.
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