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AN BILLE CUSTAM AGUS MAIL (CUNAMH
FRITHPHAIRTEACH), 2000

CUSTOMS AND EXCISE (MUTUAL ASSISTANCE)
BILL, 2000

BILL

entitled

AN ACT TO GIVE THE FORCE OF LAW TO THE CONVEN-

TION DRAWN UP ON THE BASIS OF ARTICLE K.3 OF
THE TREATY ON EUROPEAN UNION ON THE USE OF
INFORMATION TECHNOLOGY FOR CUSTOMS PUR-
POSES DONE AT BRUSSELS ON THE 26TH DAY OF
JULY, 1995, THE AGREEMENT ON PROVISIONAL
APPLICATION BETWEEN CERTAIN MEMBER STATES
OF THE EUROPEAN UNION OF THE CONVENTION
DRAWN UP ON THE BASIS OF ARTICLE K.3 OF THE
TREATY ON EUROPEAN UNION ON THE USE OF
INFORMATION TECHNOLOGY FOR CUSTOMS PUR-
POSES DONE AT BRUSSELS ON THE 26TH DAY OF
JULY, 1995, THE CONVENTION DRAWN UP ON THE
BASIS OF ARTICLE K.3 OF THE TREATY ON EURO-
PEAN UNION ON MUTUAL ASSISTANCE AND CO-
OPERATION BETWEEN CUSTOMS ADMINISTRATIONS
DONE AT BRUSSELS ON THE 18TH DAY OF
DECEMBER, 1997, THE PROTOCOL DRAWN UP ON
THE BASIS OF ARTICLE K.3 OF THE TREATY ON
EUROPEAN UNION ON THE INTERPRETATION BY
WAY OF PRELIMINARY RULINGS BY THE COURT OF
JUSTICE OF THE EUROPEAN COMMUNITIES OF THE
CONVENTION ON THE USE OF INFORMATION TECH-
NOLOGY FOR CUSTOMS PURPOSES DONE AT BRUS-
SELS ON THE 29TH DAY OF NOVEMBER, 1996 AND
THE PROTOCOL DRAWN UP ON THE BASIS OF
ARTICLE K.3 OF THE TREATY ON EUROPEAN UNION
ON THE SCOPE OF THE LAUNDERING OF PROCEEDS
IN THE CONVENTION ON THE USE OF INFORMATION
TECHNOLOGY FOR CUSTOMS PURPOSES AND THE
INCLUSION OF THE REGISTRATION NUMBER OF THE
MEANS OF TRANSPORT IN THE CONVENTION DONE
AT BRUSSELS ON THE 12TH DAY OF MARCH, 1999
AND TO PROVIDE FOR RELATED MATTERS.

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:



Interpretation.

Conventions,
Agreement and
Protocols to have
force of law.

1.—(1) In this Act—

“the Agreement’” means the Agreement on provisional application
between certain Member States of the European Union of the Con-
vention drawn up on the basis of Article K.3 of the Treaty on Euro-
pean Union on the use of information technology for customs pur-
poses done at Brussels on the 26th day of July, 1995;

“the CIS Convention’ means the Convention, drawn up on the basis
of Article K.3 of the Treaty on European Union, on the use of infor-
mation technology for customs purposes, done at Brussels on the
26th day of July, 1995, as amended by the 1999 Protocol;

“Customs Information System” has the same meaning as it has in
the CIS Convention;

“the Customs Co-operation Convention” means the Convention,
drawn up on the basis of Article K.3 of the Treaty on European
Union, on mutual assistance and co-operation between customs
administrations, done at Brussels on the 18th day of December, 1997;

“the Minister”” means the Minister for Finance;

“the 1996 Protocol” means the Protocol, drawn up on the basis of
Article K.3 of the Treaty on European Union, on the interpretation,
by way of preliminary rulings, by the Court of Justice of the Euro-
pean Communities of the CIS Convention, done at Brussels on the
29th day of November, 1996;

“the 1999 Protocol” means the Protocol, drawn up on the basis of
Article K.3 of the Treaty on European Union, on the scope of the
laundering of proceeds in the Convention on the use of information
technology for customs purposes and the inclusion of the registration
number of the means of transport in the Convention, done at Brus-
sels on the 12th day of March, 1999.

(2) In this Act—

(a) a reference to a section or a Schedule is a reference to a
section of or Schedule to this Act unless it is indicated
that reference to some other enactment is intended;

(b) a reference to a subsection or paragraph is a reference to
a subsection or paragraph of the provision in which the
reference occurs, unless it is indicated that reference to
some other provision is intended; and

(c) a reference to any enactment shall be construed as a refer-
ence to that enactment as amended, adapted or extended
by or under any enactment including this Act.

2.—(1) Subject to the provisions of this Act, the Agreement, the
CIS Convention, the 1996 Protocol, the 1999 Protocol and the Cus-
toms Co-operation Convention shall have the force of law in the
State and judicial notice shall be taken of them.

(2) For convenience of reference there are set out in the First,
Second, Third, Fourth, Fifth, Sixth, Seventh, Eighth, Ninth and Tenth
Schedules respectively, to this Act—

(a) the text in the English language of the CIS Convention,
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(b) the text in the English language of the Agreement,
(c) the text in the English language of the 1996 Protocol,

(d) the text in the English language of the Customs Co-oper-
ation Convention,

(e) the text in the English language of the 1999 Protocol,
(f) the text in the Irish language of the CIS Convention,
(g) the text in the Irish language of the Agreement,

(h) the text in the Irish language of the 1996 Protocol,

(i) the text in the Irish language of the Customs Co-operation
Convention,

(J) the text in the Irish language of the 1999 Protocol.

3.—The Revenue Commissioners are hereby designated as the
national authority for the purposes of Articles 7(1) and 8(2) of the
CIS Convention.

4—The Revenue Commissioners are hereby designated as the
competent customs administration for the purposes of Article 10 of
the CIS Convention.

5.—(1) For the purposes of this Act, the CIS Convention and the
Customs Co-operation Convention, the Data Protection Act, 1988,
shall apply and have effect, with any necessary modifications, to the
collection, processing, keeping, use or disclosure of personal data
included in or received from the Customs Information System.

(2) Without prejudice to the generality of subsection (1), for the
purposes of Article 21 of the CIS Convention, section 7 of the Data
Protection Act, 1988, shall apply as regards the liability of the State
for injury caused to a person through the use of the Customs Infor-
mation System in the State.

(3) Without prejudice to the generality of subsection (1), for the
purposes of Article 25 of the Customs Co-operation Convention,
section 7 of the Data Protection Act, 1988, shall apply as regards the
liability of the State for injury caused to a person through the pro-
cessing of data communicated in the State.

6.—The Data Protection Commissioner is hereby designated as
the national supervisory authority for the purposes of the CIS Con-
vention and the Customs Co-operation Convention.

7.—(1) Subject to subsection (2), the State shall not be bound by
Articles 20, 21 and 23 of the Customs Co-operation Convention or
any part of those Awrticles.

(2) The Government may, by order, provide that the State shall
be bound by Articles 20, 21 or 23 or any part of those Articles.
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Regulations.

Offences.

8.—(1) The Minister may make regulations for the purpose of
enabling this Act and the Customs Co-operation Convention to have
full effect.

(2) Without prejudice to the generality of subsection (1), regu-
lations under this section may—

(a) specify that processing of personal data by the authority in
the State receiving the data shall be authorised only for
the purpose of preventing and detecting infringements of
national customs provisions and prosecuting and pun-
ishing infringements of Community and national customs
provisions,

(b) provide that personal data may be forwarded by the auth-
ority in the State receiving the data without the consent
of the authority supplying them to its customs admin-
istrations, its investigative authorities and its judicial bod-
ies to enable them to prosecute and punish infringements
of national and Community customs provisions; in all
other cases consent to forward such data being necessary,

(c) provide for an individual’s right to have personal data which
have been communicated and found to be inaccurate,
corrected or erased,

(d) provide for the recording by the communicating and recipi-
ent authorities of any personal data forwarded or
received pursuant to the application of the Customs
Co-operation Convention,

(e) specify that the person in respect of whom personal data
have been communicated may establish what data have
been communicated and the use to which they have been
put as well as setting out the circumstances under which
this right may be restricted,

(f) provide that personal data communicated shall be kept only
for the period necessary for the purposes for which they
were communicated.

(3) In this section references to personal data shall be construed
as references to non-automated personal data.

(4) Regulations under this Act may contain such incidental, sup-
plementary and consequential provisions as appear to be necessary
or expedient for the purposes of the regulations.

(5) Where the Minister proposes to make regulations under this
section he or she shall, before doing so, consult with such other (if
any) Minister of the Government as the Minister considers appropri-
ate having regard to the function of that other Minister of the
Government in relation to the proposed regulations.

9.—Without prejudice to the generality of section 5(1), any person
who uses personal data from the Customs Information System other
than for the purpose of the aim specified in Article 2(2) of the CIS
Convention shall, save where such use is in accordance with and is
subject to the conditions specified in Article 8(1) of that Convention,
be guilty of an offence under the Data Protection Act, 1988.
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10.—(1) For the purposes of Article 2 of the 1996 Protocol, para-
graph (2)(a) of that Article shall apply in the State.

(2) (a) Where a declaration is made pursuant to Article 2 of the
1996 Protocol specifying that paragraph (2)(b) of that
Article shall apply in the State, the Minister may by
order declare that the declaration (the text of which
shall be set out in the order) has been made.

(b) On the commencement of an order under paragraph (a),
subsection (1) shall cease to have effect.

(3) For the purposes of Article 26 of the Customs Co-operation
Convention, paragraph (5)(a) of that Article shall apply in the State.

(4) (a) Where a declaration is made pursuant to Article 26(4) of
the Customs Co-operation Convention specifying that
paragraph (5)(b) of that Article shall apply in the State,
the Minister may by order declare that the declaration
(the text of which shall be set out in the order) has
been made.

(b) On the commencement of an order under paragraph (a),
subsection (3) shall cease to have effect.

(5) Judicial notice shall be taken of any ruling or decision of, or
expression of opinion by, the Court of Justice of the European Com-
munities on any question as to the meaning or effect of any provision
of the CIS Convention or the Customs Co-operation Convention.

11—A draft of every order or regulation proposed to be made
under this Act shall be laid before each House of the Oireachtas and
the order or, as the case may be, regulation shall not be made unless
a resolution approving of the draft has been passed by each such
House.

12.—(1) This Act may be cited as the Customs and Excise (Mutual
Assistance) Act, 2000.

(2) This Act shall come into operation on such day or days as the
Minister may fix by order either generally or with reference to any
particular purpose or provision and different days may be so fixed
for different purposes and different provisions.
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FIRST SCHEDULE

THE TEXT IN THE ENGLISH LANGUAGE OF THE
CIS CONVENTION

CONVENTION DRAWN UP ON THE BASIS OF ARTICLE

K.3 OF THE TREATY ON EUROPEAN UNION, ON THE

USE OF INFORMATION TECHNOLOGY FOR CUSTOMS
PURPOSES

THE HIGH CONTRACTING PARTIES to this Convention, Mem-
ber States of the European Union,

REFERRING to the Act of the Council of the European Union of
26 July 1995,

RECALLING the commitments contained in the Convention on
Mutual Assistance between Customs Administrations, signed in
Rome on 7 September 1967,

CONSIDERING that customs administrations are responsible,
together with other competent authorities, at the external frontiers
of the Community and within the territorial limit thereof, for the
prevention, investigation and suppression of offences against not
only Community rules, but also against national laws, in particular
those laws covered by Articles 36 and 223 of the Treaty establishing
the European Community,

CONSIDERING that a serious threat to public health, morality and
security is constituted by the developing trend towards illicit traffick-
ing of all kinds,

CONVINCED that it is necessary to reinforce co-operation between
customs administrations, by laying down procedures under which
customs administrations may act jointly and exchange personal and
other data concerned with illicit trafficking activities, using new tech-
nology for the management and transmission of such information,
subject to the provisions of the Council of Europe Convention on
the Protection of Individuals with Regard to Automatic Processing
of Personal Data, done at Strasbourg on 28 January 1981,

BEARING IN MIND that the customs administrations in their day-
to-day work have to implement both Community and non-Com-
munity provisions, and that there is consequently an obvious need to
ensure that the provisions of mutual assistance and administrative
co-operation in both sectors evolve as far as possible in parallel,

HAVE AGREED ON THE FOLLOWING PROVISIONS:

CHAPTER |
Definitions
Avrticle 1
For the purposes of this Convention,
1. The term ‘national laws’ means laws or regulations of a Member
State, in the application of which the customs administration of that

Member State has total or partial competence, concerning:
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— the movement of goods subject to measures of prohibition,
restriction or control, in particular those measures covered by
Articles 36 and 223 of the Treaty establishing the European
Community;

— the transfer, conversion, concealment, or disguise of property
or proceeds derived from, obtained directly or indirectly
through or used in, illicit international drug trafficking.

2. The term ‘personal data’ means any information relating to an
identified or identifiable individual.

3. The term ‘supplying Member State’ means a State which
includes an item of data in the Customs Information System.
CHAPTER 11
Establishment of a Customs Information System
Atrticle 2
1. The customs administrations of the Member States shall set up
and maintain a joint automated information system for customs pur-
poses, hereinafter referred to as the ‘Customs Information System’.
2. The aim of the Customs Information System, in accordance
with the provisions of this Convention, shall be to assist in
preventing, investigating and prosecuting serious contraventions of
national laws by increasing, through the rapid dissemination of infor-
mation, the effectiveness of the co-operation and control procedures
of the customs administrations of the Member States.
CHAPTER 111
Operation and Use of the Customs Information System
Avrticle 3
1. The Customs Information System shall consist of a central data-
base facility and it shall be accessible via terminals in each Member
State. It shall comprise exclusively data necessary to achieve its aim
as stated in Article 2(2), including personal data, in the following
categories:
(i) commodities;
(if) means of transport;
(iii) businesses;
(iv) persons;
(v) fraud trends;

(vi) availability of expertise.

2. The Commission shall ensure the technical management of the
infrastructure of the Customs Information System in accordance with
the rules provided for by the implementing measures adopted within
the Council.

The Commission shall report on the management to the committee
referred to in Article 16.

11



3. The Commission shall communicate to that committee the prac-
tical arrangements adopted for the technical management.

Article 4

The Member States shall determine the items to be included in
the Customs Information System relating to each of the categories
(i) to (vi) in Article 3 to the extent that this is necessary to achieve
the aim of the system. No items of personal data shall be included
in any event within categories (v) and (vi) of Article 3. The items of
information included in respect of persons shall comprise no more
than:

(i) name, maiden name, forenames and aliases;
(ii) date and place of birth;

(iii) nationality;

(iv) sex;

(v) any particular objective and permanent physical
characteristics;

(vi) reason for inclusion of data;
(vii) suggested action;

(viii) a warning code indicating any history of being armed, viol-
ent or escaping.

In any case personal data listed in Article 6, first sentence of the
Council of Europe Convention for the Protection of Individuals with
Regard to Automatic Processing of Personal Data, done at Stras-
bourg on 28 January 1981, hereinafter referred to as the ‘1981 Stras-
bourg Convention’, shall not be included.

Article 5

1. Data in categories (i) - (iv) of Article 3 shall be included in the
Customs Information System only for the purpose of sighting and
reporting, discreet surveillance or specific checks.

2. For the purpose of the suggested actions referred to in para-
graph 1, personal data within any of the categories (i) - (iv) of Article
3 may be included in the Customs Information System only if,
especially on the basis of prior illegal activities, there are real indica-
tions to suggest that the person concerned has committed, is in the
act of committing, or will commit serious contraventions of national
laws.

Avrticle 6
1. If the suggested actions referred to in Article 5 (1) are carried
out, the following information may in whole, or in part, be collected

and transmitted to the supplying Member State:

(i) the fact that the commodity, means of transport, business or
person reported has been found;

(ii) the place, time and reason for the check;
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(iii) the route and destination of the journey;

(iv) persons accompanying the person concerned or occupants
of the means of transport;

(v) the means of transport used;
(vi) objects carried,;

(vii) the circumstances under which the commodity, means of
transport, business or person was found.

When such information is collected in the course of discreet sur-
veillance steps must be taken to ensure that the discreet nature of
the surveillance is not jeopardized.

2. In the context of a specific check referred to in Article 5(1)
persons, means of transport and objects may be searched to the
extent permissible and in accordance with the laws, regulations, and
procedures of the Member State in which the search takes place. If
the specific check is not permitted by the law of a Member State, it
shall automatically be converted by that Member State into sighting
and reporting.

Article 7

1. Direct access to data included in the Customs Information Sys-
tem shall be reserved exclusively for the national authorities desig-
nated by each Member State. These national authorities shall be cus-
toms administrations, but may also include other authorities
competent, according to the laws, regulations and procedures of the
Member State in question, to act in order to achieve the aim stated
in Article 2(2).

2. Each Member State shall send the other Member States and
the committee referred to in Article 16 a list of its competent auth-
orities which have been designated in accordance with paragraph 1
to have direct access to the Customs Information System stating,
for each authority which data it may have access to and for what
purposes.

3. Notwithstanding the provisions of paragraphs 1 and 2, Member
States may, by unanimous agreement, permit access to the Customs
Information System by international or regional organizations. Such
agreement shall take the form of a protocol to this Convention. In
reaching their decision the Member States shall take account of any
reciprocal arrangements and any opinion of the Joint Supervisory
Authority referred to in Article 18 on the adequacy of data protec-
tion measures.

Article 8

1. The Member States may only use data obtained from the Cus-
toms Information System in order to achieve the aim stated in
Article 2(2); however they may use it for administrative or other
purposes with the prior authorization of and subject to any con-
ditions imposed by the Member State which included it in the system.
Such other use shall be in accordance with the laws, regulations and
procedures of the Member State which seeks to use it and should
take into account Principle 5.5. of the Recommendation R (87) 15 of
17 September 1987 of the Committee of Ministers of the Council of
Europe.

13



2. Without prejudice to paragraphs 1 and 4 of this Article and
Article 7(3), data obtained from the Customs Information System
shall only be used by national authorities in each Member State des-
ignated by the Member State in question, which are competent, in
accordance with the laws, regulations and procedures of that Mem-
ber State, to act in order to achieve the aim stated in Article 2(2).

3. Each Member State shall send the other Member States and
the committee referred to in Article 16 a list of the competent auth-
orities it has designated in accordance with paragraph 2.

4. Data obtained from the Customs Information System may, with
the prior authorization of, and subject to any conditions imposed by,
the Member State which included it in the System, be communicated
for use by national authorities other than those designated under
paragraph 2, non-Member States, and international or regional
organizations wishing to make use of them. Each Member State shall
take special measures to ensure the security of such data when it is
being transmitted or supplied to services located outside its territory.
Details of such measures must be communicated to the Joint Super-
visory Authority referred to in Article 18.

Article 9

1. The inclusion of data in the Customs Information System shall
be governed by the laws, regulations and procedures of the supplying
Member State unless this Convention lays down more stringent
provisions.

2. The use of data obtained from the Customs Information Sys-
tem, including performance of any action under Article 5 suggested
by the supplying Member State, shall be governed by the laws, regu-
lations and procedures of the Member State using such data, unless
this Convention lays down more stringent provisions.

Atrticle 10

1. Each of the Member States shall designate a competent customs
administration which shall have national responsibility for the Cus-
toms Information System.

2. This administration shall be responsible for the correct oper-
ation of the Customs Information System within the Member State
and shall take the measures necessary to ensure compliance with the
provisions of this Convention.

3. The Member States shall inform one another of the competent
administration referred to in paragraph 1.

CHAPTER IV
Amendment of Data
Article 11

1. Only the supplying Member State shall have the right to amend,

supplement, correct, or delete data which it has included in the Cus-

toms Information System.
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2. Should a supplying Member State note, or have drawn to its
attention, that the data it included are factually inaccurate or were
included, or are stored contrary to this Convention, it shall amend,
supplement, correct or delete the data, as appropriate, and shall
advise the other Member States accordingly.

3. If one of the Member States has evidence to suggest that an
item of data is factually inaccurate, or was included or is stored on
the Customs Information System, contrary to this Convention, it
shall advise the supplying Member State as soon as possible. The
latter shall check the data concerned and, if necessary, correct or
delete the item without delay. The supplying Member State shall
advise the other Member States of any correction or deletion
effected.

4. If, when including data in the Customs Information System, a
Member State notes that its report conflicts with a previous report
as to content or suggested action, it shall immediately advise the
Member State which made the previous report. The two Member
States shall then attempt to resolve the matter. In the event of dis-
agreement, the first report shall stand, but those parts of the new
report which do not conflict shall be included in the System.

5. Subject to the provisions of this Convention, where in any
Member State a court, or other competent authority within that
Member State, makes a final decision as to amendment, supple-
mentation, correction, or deletion, of data in the Customs Infor-
mation System, the Member States undertake mutually to enforce
such a decision. In the event of conflict between such decisions of
courts or other competent authorities in different Member States,
including those referred to in Article 15(4) concerning correction or
deletion, the Member State which included the data in question shall
delete it from the System.

CHAPTER V
Retention of Data
Article 12

1. Data included in the Customs Information System shall be kept
only for the time necessary to achieve the purpose for which it was
included. The need for its retention, shall be reviewed at least annu-
ally by the supplying Member State.

2. The supplying Member State may, within the review period,
decide to retain data until the next review if its retention is necessary
for the purposes for which it was included. Without prejudice to
Article 15, if there is no decision to retain data it shall automatically
be transferred to that part of the Customs Information System to
which access shall be limited in accordance with paragraph 4.

3. The Customs Information System shall automatically inform
the supplying Member State of a scheduled transfer of data from the
Customs Information System under paragraph 2, giving one month’s
notice.

4. Data transferred under paragraph 2 shall continue to be
retained for one year within the Customs Information System, but,
without prejudice to Article 15, shall be accessible only to a represen-
tative of the committee referred to in Article 16 or to the supervisory
authorities referred to in Articles 17(1) and 18(1). During that period
they may consult the data only for the purposes of checking its accu-
racy and lawfulness, after which it must be deleted.
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CHAPTER VI
Personal Data Protection
Article 13

1. Each Member State intending to receive personal data from, or
include it in, the Customs Information System shall, no later than
the time of entry into force of this Convention, adopt the national
legislation sufficient to achieve a level of protection of personal data
at least equal to that resulting from the principles of the 1981 Stras-
bourg Convention.

2. A Member State shall receive personal data from, or include it
in, the Customs Information System only where the arrangements
for the protection of such data provided for in paragraph 1 have
entered into force in the territory of that Member State. The Mem-
ber State shall also have previously designated a national supervisory
authority or authorities in accordance with Article 17.

3. In order to ensure the proper application of the data protection
provisions in this Convention, the Customs Information System shall
be regarded in every Member State as a national data file subject to
the national provisions referred to in paragraph 1 and any more strin-
gent provisions contained in this Convention.

Article 14

1. Subject to Article 8(1), each Member State shall ensure that it
shall be unlawful under its laws, regulations and procedures for per-
sonal data from the Customs Information System to be used other
than for the purpose of the aim stated in Article 2(2).

2. Data may be duplicated only for technical purposes, provided
that such duplication is necessary for direct searching by the auth-
orities referred to in Article 7. Subject to Article 8(1), personal data
included by other Member States may not be copied from the Cus-
toms Information System into other national data files.

Article 15

1. The rights of persons with regard to personal data in the Cus-
toms Information System, in particular their right of access, shall be
put into effect in accordance with the laws, regulations and pro-
cedures of the Member State in which such rights are invoked.

If laid down in the laws, regulations and procedures of the Mem-
ber State concerned, the national supervisory authority provided for
in Article 17 shall decide whether information is to be communicated
and the procedures for so doing.

A Member State which has not supplied the data concerned may
only communicate data if it has first given the supplying Member
State an opportunity to adopt its position.

2. A Member State, to which an application for access to personal
data is made, shall refuse access if access may undermine the per-
formance of the legal task specified in the report pursuant to Article
5(1), or in order to protect the rights and freedoms of others. Access
shall be refused in any event during the period of discreet surveil-
lance or sighting and reporting.
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3. In each Member State, a person may, according to the laws,
regulations and procedures of the Member State concerned, have
personal data relating to himself corrected or deleted if that data
is factually inaccurate, or was included or is stored in the Customs
Information System contrary to the aim stated in Article 2(2) of this
Convention or to the provisions of Article 5 of the 1981 Strasbourg
Convention.

4. In the territory of each Member State, any person may, in
accordance with the laws, regulations and procedures of the Member
State in question, bring an action or, if appropriate, a complaint
before the courts or the authority competent under the laws, regu-
lations and procedures of that Member State concerning personal
data relating to himself on the Customs Information System, in order
to:

(i) correct or delete factually inaccurate personal data;

(ii) correct or delete personal data included or stored in the
Customs Information System contrary to this
Convention;

(iii) obtain access to personal data;
(iv) obtain compensation pursuant to Article 21(2).

The Member States concerned undertake mutually to enforce the
final decisions taken by a court, or other competent authority, pursu-
ant to (i), (i) and (iii).

5. The references in this Article and in Article 11(5) to a ‘final
decision’ do not imply any obligation on the part of any Member
State to appeal against a decision taken by a court or other com-
petent authority.

CHAPTER VII
Institutional Framework
Article 16

1. A Committee consisting of representatives from the Customs
Administrations of the Member States shall be set up. The Commit-
tee shall take its decisions unanimously where the provisions of the
first indent of paragraph 2 are concerned and by a two-thirds
majority where the provisions of the second indent of paragraph 2
are concerned. It shall adopt its rules of procedure unanimously.

2. The Committee shall be responsible:

— for the implementation and correct application of the pro-
visions of this Convention, without prejudice to the powers of
the authorities referred to in Articles 17(1) and 18(1);

— for the proper functioning of the Customs Information System
with regard to technical and operational aspects. The Commit-
tee shall take all necessary steps to ensure that the measures
set out in Articles 12 and 19 are properly implemented with
regard to the Customs Information System. For the purpose of
applying this paragraph, the Committee may have direct access
to, and use of, data from the Customs Information System.
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3. The Committee shall report annually to the Council, in accord-
ance with Title VI of the Treaty on European Union, regarding the
efficiency and effectiveness of the Customs Information System,
making recommendations as necessary.

4. The Commission shall be party to the Committee’s proceedings.

CHAPTER VIII
Personal Data Protection Supervision
Article 17

1. Each Member State shall designate a national supervisory auth-
ority or authorities responsible for personal data protection to carry
out independent supervision of such data included in the Customs
Information System.

The supervisory authorities, in accordance with their respective
national laws shall carry out independent supervision and checks,
to ensure that the processing and use of data held in the Customs
Information System do not violate the rights of the person con-
cerned. For this purpose the supervisory authorities shall have access
to the Customs Information System.

2. Any person may ask any national supervisory authority to
check personal data relating to himself on the Customs Information
System and the use which has been or is being made of that data.
That right shall be governed by the laws, regulations and procedures
of the Member State in which the request is made. If the data has
been included by another Member State, the check shall be carried
out in close co-ordination with that Member State’s national super-
visory authority.

Article 18

1. A Joint Supervisory Authority shall be set up, consisting of two
representatives from each Member State drawn from the respective
independent national supervisory authority or authorities.

2. The Joint Supervisory Authority shall perform its task in
accordance with the provisions of this Convention and of the 1981
Strasbourg Convention taking into account Recommendation R (87)
15 of 17 September 1987, of the Committee of Ministers of the Coun-
cil of Europe.

3. The Joint Supervisory Authority shall be competent to super-
vise operation of the Customs Information System, to examine any
difficulties of application or interpretation which may arise during its
operation, to study problems which may arise with regard to the
exercise of independent supervision by the national supervisory auth-
orities of the Member States, or in the exercise of rights of access by
individuals to the System, and to draw up proposals for the purpose
of finding joint solutions to problems.

4. For the purpose of fulfilling its responsibilities, the Joint Super-
visory Authority shall have access to the Customs Information
System.

5. Reports drawn up by the Joint Supervisory Authority shall be

forwarded to the authorities to which the national supervisory auth-
orities submit their reports.
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CHAPTER IX
Security of the Customs Information System
Avrticle 19

1. All necessary administrative measures to maintain security shall
5 be taken:

(i) by the competent authorities of the Member States in
respect of the terminals of the Customs Information Sys-
tem in their respective States;

(i) by the Committee referred to in Article 16 in respect of the
10 Customs Information System and the terminals located
on the same premises as the System and used for techni-

cal purposes and the checks required by paragraph 3.

2. In particular the competent authorities and the committee
referred to in Article 16 shall take measures:

15 (i) to prevent any unauthorized person from having access to
installations used for the processing of data;

(ii) to prevent data and data media from being read, copied,
modified or removed by unauthorized persons;

(iii) to prevent the unauthorized entry of data and any unauthor-
20 ized consultation, modification, or deletion of data;

(iv) to prevent data in the Customs Information System from
being accessed by unauthorized persons by means of data
transmission equipment;

(v) to guarantee that, with respect to the use of the Customs
25 Information System, authorized persons have right of
access only to data for which they have competence;

(vi) to guarantee that it is possible to check and establish to
which authorities data may be transmitted by data trans-
mission equipment;

30 (vii) to guarantee that it is possible to check and establish a pos-
teriori what data has been introduced into the Customs
Information System, when and by whom, and to monitor
interrogation;

(viii) to prevent the unauthorized reading, copying, modification
35 or deletion of data during the transmission of data and
the transport of data media.

3. The committee referred to in Article 16 shall monitor interrog-
ation of the Customs Information System for the purpose of checking
that searches made were admissible and were made by authorized

40 users. At least 1% of all searches made shall be checked. A record
of such searches and checks shall be maintained in the System, shall
be used only for the abovementioned purpose by the said committee
and the supervisory authorities referred to in Articles 17 and 18, and
shall be deleted after six months.
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Atrticle 20

The competent customs administration referred to in Article 10(1)
of this Convention shall be responsible for the security measures set
out in Article 19, in relation to the terminals located in the territory
of the Member State concerned, the review functions set out in
Article 12(1) and (2), and otherwise for the proper implementation
of this Convention so far as is necessary under the laws, regulations
and procedures of that Member State.

CHAPTER X
Responsibilities and Liabilities
Avrticle 21

1. Each Member State shall be responsible for the accuracy, cur-
rency and lawfulness of data it has included in the Customs Infor-
mation System. Each Member State shall also be responsible for
complying with the provisions of Article 5 of the 1981 Strasbourg
Convention.

2. Each Member State shall be liable, in accordance with its own
laws, regulations and procedures for injury caused to a person
through the use of the Customs Information System in the Member
State concerned.

This shall also be the case where the injury was caused by the
supplying Member State entering inaccurate data or entering data
contrary to this Convention.

3. If the Member State against which an action in respect of inac-
curate data is brought is not the Member State which supplied it, the
Member States concerned shall seek agreement as to what pro-
portion, if any, of the sums paid out in compensation shall be reim-
bursed by the supplying Member State to the other Member State.
Any such sums agreed shall be reimbursed on request.

Article 22

1. The costs incurred in connection with the operation and use
of the Customs Information System by the Member States on their
territories shall be borne by each of them.

2. Other expenditure incurred in the implementation of this Con-
vention, except for that which cannot be kept separate from the oper-
ation of the Customs Information System for the purpose of applying
the customs and agricultural rules of the Community, shall be borne
by the Member States. Each Member State’s share shall be deter-
mined according to the proportion of its gross national product to
the sum total of the gross national products of the Member States
for the year preceding the year in which the costs are incurred.

For the purpose of applying this paragraph, the expression ‘gross
national product’ means the gross national product determined in
accordance with Council Directive 89/130/EEC, Euratom of 13 Feb-
ruary 1989 on the harmonization of the compilation of gross national
product at market prices or any amending or replacing Community
instrument.
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CHAPTER XI
Implementation and Final Provisions
Avrticle 23

The information provided for under this Convention shall be
exchanged directly between the authorities of the Member States.

Article 24

1. This Convention shall be subject to adoption by the Member
States in accordance with their respective constitutional
requirements.

2. Member States shall notify the Secretary-General of the Coun-
cil of the European Union of the completion of their constitutional
requirements for adopting this Convention.

3. This Convention shall enter into force ninety days after the
notification, referred to in paragraph 2, by the last Member State to
fulfil that formality.

Article 25

1. This Convention shall be open to accession by any State that
becomes a member of the European Union.

2. The text of this Convention in the language of the acceding
State, drawn up by the Council of the European Union, shall be
authentic.

3. Instruments of accession shall be deposited with the depositary.

4. This Convention shall enter into force with respect to any State
that accedes to it ninety days after the deposit of its instrument of
accession or on the date of entry into force of the Convention if it
has not already entered into force at the time of expiry of the said
period of ninety days.

Article 26

1. The Secretary-General of the Council of the European Union
shall act as depositary of this Convention.

2. The depositary shall publish in the Official Journal of the Euro-
pean Communities information on the progress of adoptions and
accessions, declarations and reservations, and also any other notifi-
cation concerning this Convention.

Article 27
1. Any dispute between Member States on the interpretation or
application of this Convention must in an initial stage be examined
by the Council in accordance with the procedure set out in Title VI

of the Treaty on European Union with a view to reaching a solution.
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If no solution is found within six months, the matter may be
referred to the Court of Justice of the European Communities by a
party to the dispute.

2. Any dispute between one or more Member States and the Com-
mission of the European Communities concerning the application
of this Convention which it has proved impossible to settle through
negotiation may be submitted to the Court of Justice.

Done at Brussels on the twenty-sixth day of July in the year one
thousand nine hundred and ninety-five in a single original, in the
Danish, Dutch, English, Finnish, French, German, Greek, Irish, Ital-
ian, Portuguese, Spanish and Swedish languages, each text being
equally authentic, such original remaining deposited in the archives
of the General Secretariat of the Council of the European Union.
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SECOND SCHEDULE

THE TEXT IN THE ENGLISH LANGUAGE OF THE
AGREEMENT

AGREEMENT ON PROVISIONAL APPLICATION
BETWEEN CERTAIN MEMBER STATES OF THE
EUROPEAN UNION OF THE CONVENTION DRAWN UP
ON THE BASIS OF ARTICLE K.3 OF THE TREATY ON
EUROPEAN UNION ON THE USE OF INFORMATION
TECHNOLOGY FOR CUSTOMS PURPOSES
THE KINGDOM OF BELGIUM,
THE KINGDOM OF DENMARK,
THE FEDERAL REPUBLIC OF GERMANY,
THE HELLENIC REPUBLIC,
THE KINGDOM OF SPAIN,
THE FRENCH REPUBLIC,
IRELAND,
THE ITALIAN REPUBLIC,
THE GRAND DUCHY OF LUXEMBOURG,
THE KINGDOM OF THE NETHERLANDS,
THE REPUBLIC OF AUSTRIA,
THE PORTUGUESE REPUBLIC,
THE REPUBLIC OF FINLAND,
THE KINGDOM OF SWEDEN,

THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND,

Member States of the European Union and signatories of the Con-
vention drawn up on the basis of Article K.3 of the Treaty on Euro-
pean Union on the use of information technology for customs pur-
poses, of 26 July 1995, hereinafter referred to as the ‘Convention’,

HAVING REGARD to the importance of early application of the
Convention;

WHEREAS, pursuant to Article K.7 of the Treaty on European
Union, the provisions of Title VI of that Treaty do not prevent the
establishment or development of closer cooperation between two or
more Member States insofar as such cooperation does not conflict
with, or impede, that provided for in Title VI of the said Treaty;

WHEREAS provisional application between certain Member States
of the European Union of the Convention would not conflict with,
or impede, the cooperation provided for in Title VI of the Treaty on
European Union,
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HAVE AGREED AS FOLLOWS:

Atrticle 1
For the purposes of this Agreement:

— ‘Convention’ means the Convention drawn up on the basis of
Article K.3 of the Treaty on European Union on the use of
information technology for customs purposes;

— ‘High Contracting Parties’ means the Member States of the
European Union, parties to the Convention;

— ‘Parties’ means the Member States of the European Union,
parties to this Agreement.

Article 2

The Convention shall apply provisionally between the High Con-
tracting Parties parties to this Agreement as of from the first day of
the third month following the deposit of the instrument of approval,
acceptance or ratification of this Agreement by the eighth High Con-
tracting Party to do so.

Article 3

The transitional provisions necessary for provisional application of
the Convention shall be adopted by common accord amongst the
High Contracting Parties between which the Convention is to apply
provisionally and in consultation with the other High Contracting
Parties. During this period of provisional application, the functions
of the Committee provided for in Article 16 of the Convention shall
be exercised by the High Contracting Parties acting by common
accord in close association with the Commission of the European
Communities. Article 7(3) and Article 16 of the Convention shall
not be implemented during that period.

Atrticle 4

1. This Agreement shall be open for signing by the Member States
signatories of the Convention. It shall be subject to approval, accept-
ance or ratification. It shall enter into force on the first day of the
third month following the deposit of the instrument of approval,
acceptance or ratification by the eighth High Contracting Party to
do so.

2. For any High Contracting Party depositing its instrument of
approval, acceptance or ratification at a later date, this Agreement
shall enter into force on the first day of the third month following
such deposit.

3. Instruments of approval, acceptance or ratification shall be
deposited with the Secretary-General of the Council of the European
Union, who shall act as depositary.
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Article 5

This Agreement, drawn up in a single original in the Danish,
Dutch, English, Finnish, French, German, Greek, Irish, Italian, Por-
tuguese, Spanish and Swedish languages, each text being equally
authentic, shall be deposited with the Secretary-General of the
Council of the European Union, who shall transmit a certified copy
to each of the Parties.

Article 6

This Agreement shall expire upon entry into force of the
Convention.

Done at Brussels on the twenty-sixth day of July in the year one
thousand nine hundred and ninety-five in a single original, in the
Danish, Dutch, English, Finnish, French, German, Greek, Irish, Ital-
ian, Portuguese, Spanish and Swedish languages, each text being
equally authentic, such original remaining deposited in the archives
of the General Secretariat of the Council of the European Union.
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THIRD SCHEDULE

THE TEXT IN THE ENGLISH LANGUAGE OF THE 1996
PROTOCOL

PROTOCOL DRAWN UP ON THE BASIS OF ARTICLE K.3
OF THE TREATY ON EUROPEAN UNION, ON THE
INTERPRETATION, BY WAY OF PRELIMINARY RULINGS,
BY THE COURT OF JUSTICE OF THE EUROPEAN
COMMUNITIES OF THE CONVENTION ON THE USE OF
INFORMATION TECHNOLOGY FOR CUSTOMS PURPOSES

THE HIGH CONTRACTING PARTIES,

HAVE AGREED on the following provisions, which shall be
annexed to the Convention:

Article 1

The Court of Justice of the European Communities shall have
jurisdiction, under the conditions laid down in this Protocol, to give
preliminary rulings on the interpretation of the Convention on the
use of information technology for customs purposes.

Article 2

1. By adeclaration made at the time of the signing of this Protocol
or at any time thereafter, any Member State shall be able to accept
the jurisdiction of the Court of Justice of the European Communities
to give preliminary rulings on the interpretation of the Convention
on the use of information technology for customs purposes under the
conditions specified in either paragraph 2(a) or paragraph 2(b).

2. A Member State making a declaration under paragraph 1 may
specify that either:

(a) any court or tribunal of that State against whose decisions
there is no judicial remedy under national law may
request the Court of Justice of the European Communi-
ties to give a preliminary ruling on a question raised in a
case pending before it and concerning the interpretation
of the Convention on the use of information technology
for customs purposes if that court or tribunal considers
that a decision on the question is necessary to enable it
to give judgment, or

(b) any court or tribunal of that State may request the Court of
Justice of the European Communities to give a prelimi-
nary ruling on a question raised in a case pending before
it and concerning the interpretation of the Convention on
the use of information technology for customs purposes
if that court or tribunal considers that a decision on the
question is necessary to enable it to give judgment.

Article 3
1. The Protocol on the Statute of the Court of Justice of the Euro-
pean Communities and the Rules of Procedure of that Court of Jus-

tice shall apply.
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2. In accordance with the Statute of the Court of Justice of the
European Communities, any Member State, whether or not it has
made a declaration pursuant to Article 2, shall be entitled to submit
statements of case or written observations to the Court of Justice of
the European Communities in cases which arise under Article 1.

Article 4

1. This Protocol shall be subject to adoption by the Member States
in accordance with their respective constitutional requirements.

2. Member States shall notify the depositary of the completion of
their respective constitutional requirements for adopting this Proto-
col and communicate to him any declaration made pursuant to
Article 2.

3. This Protocol shall enter into force ninety days after the notifi-
cation, referred to in paragraph 2, by the Member State which, being
a member of the European Union on the date of adoption by the
Council of the act drawing up this Protocol, is the last to fulfil that
formality. However, it shall at the earliest enter into force at the
same time as the Convention on the use of information technology
for customs purposes.

Article 5

1. This Protocol shall be open to accession by any State that
becomes a member of the European Union.

2. Instruments of accession shall be deposited with the depositary.

3. The text of this Protocol in the language of the acceding State,
drawn up by the Council of the European Union, shall be authentic.

4. This Protocol shall enter into force with respect to any State
that accedes to it ninety days after the date of deposit of its instru-
ment of accession, or on the date of the entry into force of this Proto-
col if the latter has not yet come into force when the said period of
ninety days expires.

Article 6

Any State that becomes a member of the European Union and
accedes to the Convention on the use of information technology for
customs purposes in accordance with Article 25 thereof shall accept
the provisions of this Protocol.

Article 7

1. Amendments to this Protocol may be proposed by any Member
State, being a High Contracting Party. Any proposal for an amend-
ment shall be sent to the depositary, who shall forward it to the
Council.

2. Amendments shall be established by the Council, which shall
recommend that they be adopted by the Member States in accord-
ance with their respective constitutional requirements.

27



3. Amendments thus established shall enter into force in accord-
ance with the provisions of Article 4.

Article 8

1. The Secretary-General of the Council of the European Union
shall act as depositary of this Protocol.

2. The depositary shall publish in the Official Journal of the Euro-
pean Communities the notifications, instruments or communications
concerning this Protocol.

Done at Brussels, this twenty ninth day of November in the year
one thousand nine hundred and ninety six, in a single original in
the Danish, Dutch, English, Finnish, French, German, Greek, Irish,
Italian, Portuguese, Spanish and Swedish languages, each text being
equally authentic.
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FOURTH SCHEDULE

THE TEXT IN THE ENGLISH LANGUAGE OF THE
CUSTOMS COOPERATION CONVENTION

CONVENTION DRAWN UP ON THE BASIS OF ARTICLE
K.3 OF THE TREATY ON EUROPEAN UNION, ON
MUTUAL ASSISTANCE AND COOPERATION BETWEEN
CUSTOMS ADMINISTRATIONS

THE HIGH CONTRACTING PARTIES to this Convention, Mem-
ber States of the European Union,

REFERRING to the Act of the Council of the European Union of
18 December 1997,

RECALLING the need to strengthen the commitments contained in
the Convention on Mutual Assistance between Customs Admin-
istrations, signed in Rome on 7 September 1967;

CONSIDERING that customs administrations are responsible on
the customs territory of the Community and, in particular at its
points of entry and exit, for the prevention, investigation and sup-
pression of offences not only against Community rules, but also
against national laws, in particular the cases covered by Articles 36
and 223 of the Treaty establishing the European Community;

CONSIDERING that a serious threat to public health, morality and
security is constituted by the developing trend towards illicit traffick-
ing of all kinds;

CONSIDERING that particular forms of cooperation involving
cross-border actions for the prevention, investigation and pros-
ecution of certain infringements of both the national legislation of
the Member States and Community customs regulations should be
regulated, and that such cross-border actions must always be carried
out in compliance with the principles of legality (conforming with
the relevant law applicable in the requested Member State and with
the directives of the competent authorities of that Member State),
subsidiarity (such actions to be launched only if it is clear that other
less significant actions are not appropriate) and proportionality (the
scale and duration of the action to be determined in the light of the
seriousness of the presumed infringement);

CONVINCED that it is necessary to reinforce cooperation between
customs administrations, by laying down procedures under which
customs administrations may act jointly and exchange data con-
cerned with illicit trafficking activities;

BEARING IN MIND that the customs administrations in their day-
to-day work have to implement both Community and national pro-
visions, and that there is consequently an obvious need to ensure
that the provisions of mutual assistance and cooperation in both sec-
tors evolve as far as possible in parallel,

HAVE AGREED ON THE FOLLOWING PROVISIONS:
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TITLE | — GENERAL PROVISIONS
Avrticle 1
Scope

1. Without prejudice to the competencies of the Community, the
Member States of the European Union shall provide each other with
mutual assistance and shall cooperate with one another through their
customs administrations, with a view to:

— preventing and detecting infringements of national customs
provisions, and

— prosecuting and punishing infringements of Community and
national customs provisions.

2. Without prejudice to Article 3, this Convention shall not affect
the provisions applicable regarding mutual assistance in criminal
matters between judicial authorities, more favourable provisions in
bilateral or multilateral agreements between Member States govern-
ing cooperation as provided for in paragraph 1 between the customs
authorities or other competent authorities of the Member States, or
arrangements in the same field agreed on the basis of uniform legis-
lation or of a special system providing for the reciprocal application
of measures of mutual assistance.

Atrticle 2
Powers

The customs administrations shall apply this Convention with the
limits of the powers conferred upon them under national provisions.
Nothing in this Convention may be construed as affecting the powers
conferred under national provisions upon the customs admin-
istrations within the meaning of this Convention.

Article 3

Relationship to mutual assistance provided by
the judicial authorities

1. This Convention covers mutual assistance and cooperation in
the framework of criminal investigations concerning infringements
of national and Community customs provisions, concerning which
the applicant authority has jurisdiction on the basis of the national
provisions of the relevant Member State.

2. Where a criminal investigation is carried out by or under the
direction of a judicial authority, that authority shall determine
whether requests for mutual assistance or cooperation in that con-
nection shall be submitted on the basis of the provisions applicable
concerning mutual assistance in criminal matters or on the basis of
this Convention.

Article 4

Definitions

For the purposes of this Convention, the following definitions shall
apply:

1. ‘National customs provisions’: all laws, regulations and adminis-
trative provisions of a Member State the application of which comes
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wholly or partly within the jurisdiction of the customs administration
of that Member State concerning:

— cross-border traffic in goods subject to bans, restrictions or con-
trols, in particular under Articles 36 and 223 of the Treaty
establishing the European Community;

— non-harmonised excise duties;
2. ‘Community customs provisions’:

— the body of Community provisions and associated
implementing provisions governing the import, export, transit
and presence of goods traded between Member States and
third countries, and between Member States in the case of
goods that do not have Community status within the meaning
of Article 9(2) of the Treaty establishing the European Com-
munity or goods subject to additional controls or investigations
for the purposes of establishing their Community status;

— the body of provisions adopted at Community level under the
common agricultural policy and the specific provisions adopted
with regard to goods resulting from the processing of agricul-
tural products;

— the body of provisions adopted at Community level for har-
monised excise duties and for value-added tax on importation
together with the national provisions implementing them;

3. ‘infringements’: acts in conflict with national or Community cus-
toms provisions, including, inter alia:

— participation in, or attempts to commit, such infringements,

— participation in a criminal organization committing such
infringements,

— the laundering of money deriving from the infringements
referred to in this paragraph;

4. ‘mutual assistance’: the granting of assistance between customs
administrations as provided for in this Convention;

5. ‘applicant authority’: the competent authority of the Member
State which makes a request for assistance;

6. ‘requested authority’: the competent authority of the Member
State to which a request for assistance is made;

7. ‘customs administrations’: Member States’ customs authorities
as well as other authorities with jurisdiction for implementing the
provisions of this Convention;

8. ‘personal data’: all information relating to an identified or
identifiable natural person; a person is considered to be identifiable
if he or she can be directly or indirectly identified, inter alia by means
of an identification number or of one or more specific elements
which are characteristic of his or her physical, physiological, psycho-
logical, economic, cultural or social identity;

9. ‘cross-border cooperation’: cooperation between customs
administrations across the borders of each Member State.
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Avrticle 5
Central coordinating units

1. Member States shall appoint in their customs authorities a cen-
tral unit (coordinating unit). It shall be responsible for receiving all
applications for mutual assistance under this Convention and for
coordinating mutual assistance, without prejudice to paragraph 2.
The unit shall also be responsible for cooperation with other auth-
orities involved in an assistance measure under this Convention. The
coordinating units of the Member States shall maintain the necessary
direct contact with each other, particularly in the cases covered by
Title IV.

2. The activity of the central coordinating units shall not exclude,
particularly in an emergency, direct cooperation between other ser-
vices of the customs authorities of the Member States. For reasons
of efficiency and consistency, the central coordinating units shall be
informed of any action involving such direct cooperation.

3. If the customs authority is not, or not completely, competent to
process a request, the central coordinating unit shall forward the
request to the competent national authority and inform the applicant
authority that it has done so.

4. If it is not possible to accede to the request for legal or substan-
tive reasons, the coordinating unit shall return the request to the
applicant authority with an explanation as to why the request could
not be processed.

Article 6
Liaison officers

1. Member States may make agreements between themselves on
the exchange of liaison officers for limited or unlimited periods, and
on mutually-agreed conditions.

2. Liaison officers shall have no powers of intervention in the host
country.

3. In order to promote cooperation between Member States’ cus-
toms administrations, liaison officers may, with the agreement or at
the request of the competent authorities of the Member States, have
the following duties:

(a) promoting and speeding up the exchange of information
between the Member States;

(b) providing assistance in investigations which relate to their
own Member State or the Member State they represent;

(c) providing support in dealing with requests for assistance;

(d) advising and assisting the host country in preparing and
carrying out cross-border operations;

(e) any other duties which Member States may agree between
themselves.

4. Member States may agree bilaterally or multilaterally on the
terms of reference and the location of the liaison officers. Liaison
officers may also represent the interests of one or more Member
States.
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Awrticle 7
Obligation to prove identity

Unless otherwise specified in this Convention, officers of the appli-
cant authority present in another Member State in order to exercise
the rights laid down in this Convention shall at all times be able
to produce written authority stating their identity and their official
functions.

TITLE Il — ASSISTANCE ON REQUEST
Article 8
Principles

1. In order to provide the assistance required under this Title, the
requested authority or the competent authority which it has
addressed shall proceed as though it were acting on its own account
or at the request of another authority in its own Member State. In
so doing it shall avail itself of all the legal powers at its disposal
within the framework of its national law in order to respond to the
request.

2. The requested authority shall extend this assistance to all cir-
cumstances of the infringement which have any recognizable bearing
on the subject of the request for assistance without this requiring any
additional request. In case of doubt, the requested authority shall
firstly contact the applicant authority.

Atrticle 9
Form and content of the request for assistance

1. Requests for assistance shall always be made in writing. Docu-

ments necessary for the execution of such requests shall accompany

the request.

2. Requests pursuant to paragraph 1 shall include the following
information:

(a) the applicant authority making the request;

(b) the measure requested;

(c) the object of, and the reason for, the request;

(d) the laws, rules and other legal provisions involved;

(e) indications as exact and comprehensive as possible on the
natural or legal persons being the target of the inves-

tigations;

(f) a summary of the relevant facts, except in cases provided for
in Article 13.

3. Requests shall be submitted in an official language of the Mem-
ber State of the requested authority or in a language acceptable to
such authority.
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4. When required because of the urgency of the situation, oral
requests shall be accepted, but must be confirmed in writing as soon
as possible.

5. If a request does not meet the formal requirements, the
requested authority may ask for it to be corrected or completed;
measures necessary to comply with the request may be commenced
in the meantime.

6. The requested authority shall agree to apply a particular pro-
cedure in response to a request, provided that that procedure is not
in conflict with the legal and administrative provisions of the
requested Member State.

Avrticle 10
Requests for information

1. At the request of the applicant authority, the requested auth-
ority shall communicate to it all information which may enable it to
prevent, detect and prosecute infringements.

2. The information communicated is to be accompanied by reports
and other documents, or certified copies or extracts of the same, on
which that information is based and which are in the possession of
the requested authority or which were produced or obtained in order
to execute the request for information.

3. By agreement between the applicant authority and the
requested authority, officers authorised by the applicant authority
may, subject to detailed instructions from the requested authority,
obtain information pursuant to paragraph 1 from the offices of the
requested Member State. This shall apply to all information derived
from the documentation to which the staff of those offices have
access. Those officers shall be authorized to take copies of the said
documentation.

Atrticle 11
Requests for surveillance

At the request of the applicant authority, the requested authority
shall as far as possible keep a special watch or arrange for a special
watch to be kept on persons where there are serious grounds for
believing that they have infringed Community or national customs
provisions or that they are committing or have carried out prepara-
tory acts with a view to the commission of such infringements. At
the request of the applicant authority, the requested authority shall
also keep a watch on places, means of transport and goods connected
with activities which might be in breach of the abovementioned cus-
toms provisions.

Article 12

Requests for enquiries

1. The requested authority shall at the request of the applicant
authority carry out, or arrange to have carried out, appropriate
enquiries concerning operations which constitute, or appear to the
applicant authority to constitute, infringements.

The requested authority shall communicate the results of such
enquiries to the applicant authority. Article 10(2) shall apply mutatis
mutandis.
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2. By agreement between the applicant authority and the
requested authority, officers appointed by the applicant authority
may be present at the enquiries referred to in paragraph 1. Enquiries
shall at all times be carried out by officers of the requested authority.
The applicant authority’s officers may not, of their own initiative,
assume the powers conferred on officers of the requested authority.
They shall, however, have access to the same premises and the same
documents as the latter, through their intermediary and for the sole
purpose of the enquiry being carried out.

Article 13
Notification

1. At the request of the applicant authority, the requested auth-
ority shall, in accordance with the national rules of the Member State
in which it is based, notify the addressee or have it notified of all
instruments or decisions which emanate from the competent auth-
orities of the Member State in which the applicant authority is based
and concern the application of this Convention.

2. Requests for notification, mentioning the subject of the instru-
ment or decision to be notified, shall be accompanied by a translation
in the official language or an official language of the Member State
in which the requested authority is based, without prejudice to the
latter’s right to waive such a translation.

Article 14
Use as evidence

Findings, certificates, information, documents, certified true copies
and other papers obtained in accordance with their national law by
officers of the requested authority and transmitted to the applicant
authority in the cases of assistance provided for in Articles 10 to 12
may be used as evidence in accordance with national law by the
competent bodies of the Member State where the applicant authority
is based.

TITLE 111 — SPONTANEOUS ASSISTANCE
Avrticle 15
Principle

The competent authorities of each Member State shall, as laid
down in Articles 16 and 17, subject to any limitations imposed by
national law, provide assistance to the competent authorities of the
other Member States without prior request.

Avrticle 16
Surveillance
Where it serves the prevention, detection and prosecution of

infringements in another Member State, each Member State’s com-
petent authorities shall:

(a) as far as is possible keep, or have kept, the special watch
described in Article 11;
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(b) communicate to the competent authorities of the other
Member States concerned all information in their pos-
session and, in particular, reports and other documents
or certified true copies or extracts thereof, concerning
operations which are connected with a planned or com-
mitted infringement.

Article 17
Spontaneous information

The competent authorities of each Member State shall immedi-
ately send to the competent authorities of the other Member States
concerned all relevant information concerning planned or committed
infringements and, in particular, information concerning the goods
involved and new ways and means of committing such infringements.

Article 18
Use as evidence

Surveillance reports and information obtained by officers of one
Member State and communicated to another Member State in the
course of the spontaneous assistance provided for in Articles 15 to
17 may be used in accordance with national law as evidence by the
competent bodies of the Member State receiving the information.

TITLE IV — SPECIAL FORMS OF COOPERATION
Avrticle 19
Principles

1. Customs administrations shall engage in cross-border cooper-
ation in accordance with this Title. They shall provide each other
with the necessary assistance in terms of staff and organizational sup-
port. Requests for cooperation shall, as a rule, take the form of
requests for assistance in accordance with Article 9. In specific cases
referred to in this Title, officers of the applicant authority may
engage in activities in the territory of the requested State, with the
approval of the requested authority.

Coordination and planning of cross-border operations shall be the
responsibility of the central coordinating units in accordance with
Atrticle 5.

2. Cross-border cooperation within the meaning of paragraph 1
shall be permitted for the prevention, investigation and prosecution
of infringements in cases of:

(a) illicit traffic in drugs and psychotropic substances, weapons,
munitions, explosive materials, cultural goods, dangerous
and toxic waste, nuclear material or materials or equip-
ment intended for the manufacture of atomic, biological
and/or chemical weapons (prohibited goods);

(b) trade in substances listed in Tables I and Il of the United
Nations Convention against lllicit Traffic in Narcotic
Drugs and Psychotropic Substances and intended for the
illegal manufacture of drugs (precursor substances);
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(c) illegal cross-border commercial trade in taxable goods to
evade tax or to obtain unauthorised State payments in
connection with the import or export of goods, where the
extent of the trade and the related risk to taxes and sub-
sidies is such that the potential financial cost to the
budget of the European Communities or the Member
States is considerable;

(d) any other trade in goods prohibited by Community or
national customs rules.

3. The requested authority shall not be obliged to engage in the
specific forms of cooperation referred to in this Title if the type of
investigation sought is not permitted or not provided for under the
national law of the requested Member State. In this case, the appli-
cant authority shall be entitled to refuse, for the same reason, the
corresponding type of cross-border cooperation in the reverse case,
where it is requested by an authority of the requested Member State.

4. If necessary under the national law of the Member States, the
participating authorities shall apply to their judicial authorities for
approval of the planned investigations. Where the competent judicial
authorities make their approval subject to certain conditions and
requirements, the participating authorities shall ensure that those
conditions and requirements are observed in the course of the inves-
tigations.

5. Where officers of a Member State engage in activities in the
territory of another Member State by virtue of this Title and cause
damage by their activities, the Member State in whose territory the
damage was caused shall make good the damage, in accordance with
its national legislation in the same way as it would have done if the
damage had been caused by its own officers. That Member State will
be reimbursed in full by the Member State whose officers have
caused the damage for the amounts it has paid to the victims or to
other entitled persons or institutions.

6. Without prejudice to the exercise of its rights vis-a-vis third par-
ties and notwithstanding the obligation to make good damages
according to the second sentence of paragraph 5, each Member State
shall refrain, in the case provided for in the first sentence of para-
graph 5, from requesting reimbursement of the amount of damages
it has sustained from another Member State.

7. Information obtained by officers during cross-border cooper-
ation provided for in Articles 20 to 24 may be used, in accordance
with national law and subject to particular conditions laid down by
the competent authorities of the State in which the information was
obtained, as evidence by the competent bodies of the Member State
receiving the information.

8. In the course of the operations referred to in Articles 20 to 24,
officers on mission in the territory of another Member State shall be
treated in the same way as officers of that State as regards infringe-
ments committed against them or by them.

Article 20

Hot pursuit
1. Officers of the customs administration of one of the Member
States pursuing in their country, an individual observed in the act of

committing one of the infringements referred to in Article 19(2)
which could give rise to extradition, or participating in such an
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infringement, shall be authorized to continue pursuit in the territory
of another Member State without prior authorisation where, given
the particular urgency of the situation, it was not possible to notify
the competent authorities of the other Member State prior to entry
into that territory or where these authorities have been unable to
reach the scene in time to take over the pursuit.

The pursuing officers shall, not later than when they cross the bor-
der, contact the competent authorities of the Member State in whose
territory the pursuit is to take place. The pursuit shall cease as soon
as the Member State in whose territory the pursuit is taking place
so requests. At the request of the pursuing officers, the competent
authorities of the said Member State shall challenge the pursued per-
son so as to establish his identity or to arrest him. Member States
shall inform the depositary of the pursuing officers to whom this
provision applies; the depositary shall inform the other Member
States.

2. The pursuit shall be carried out in accordance with the follow-
ing procedures, defined by the declaration provided for in paragraph

(a) the pursuing officers shall not have the right to apprehend,;

(b) however, if no request to cease the pursuit is made and if
the competent authorities of the Member State in whose
territory the pursuit is taking place are unable to inter-
vene quickly enough, the pursuing officers may appre-
hend the person pursued until the officers of the said
Member State, who must be informed without delay, are
able to establish his identity or arrest him.

3. Pursuit shall be carried out in accordance with paragraphs 1 and
2 in one of the following ways as defined by the declaration provided
for in paragraph 6:

(a) in an area or during a period, as from the crossing of the
border, to be established in the declaration;

(b) without limit in space or time.
4. Pursuit shall be subject to the following general conditions:

(a) the pursuing officers shall comply with the provisions of this
Article and with the law of the Member State in whose
territory they are operating; they shall obey the instruc-
tions of the competent authorities of the said Member
State;

(b) when the pursuit takes place on the sea, it shall, where it
extends to the high sea or the exclusive economic zone,
be carried out in conformity with the international law of
the sea as reflected in the United Nations Convention on
the Law of the Sea, and, when it takes place in the terri-
tory of another Member State, it shall be carried out in
accordance with the provisions of this Article;

(c) entry into private homes and places not accessible to the
public shall be prohibited,;

(d) the pursuing officers shall be easily identifiable, either by
their uniform or an armband or by means of accessories
fitted to their means of transport; the use of civilian
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clothes combined with the use of unmarked means of
transport without the aforementioned identification is
prohibited; the pursuing officers shall at all times be able
to prove that they are acting in an official capacity;

(e) the pursuing officers may carry their service weapons, save
(i) where the requested Member State has made a gen-
eral declaration that weapons may never be carried into
its territory or (ii) where specifically decided otherwise
by the requested Member State. When officers of another
Member State are permitted to carry their service wea-
pons, their use shall be prohibited save in cases of legit-
imate self-defence;

(f) once the pursued person has been apprehended as provided
for in paragraph 2(b), for the purpose of bringing him
before the competent authorities of the Member State in
whose territory the pursuit took place he may be sub-
jected only to a security search; handcuffs may be used
during his transfer; objects carried by the pursued person
may be seized;

(g) after each operation mentioned in paragraphs 1, 2 and 3,
the pursuing officers shall present themselves before the
competent authorities of the Member State in whose ter-
ritory they were operating and shall give an account of
their mission; at the request of those authorities, they
must remain at their disposal until the circumstances of
their action have been adequately elucidated; this con-
dition shall apply even where the pursuit has not resulted
in the arrest of the pursued person;

(h) the authorities of the Member State from which the pursu-
ing officers have come shall, when requested by the auth-
orities of the Member State in whose territory the pursuit
took place, assist the enquiry subsequent to the operation
in which they took part, including legal proceedings.

5. A person who, following the action provided for in paragraph
2, has been arrested by the competent authorities of the Member
State in whose territory the pursuit took place may, whatever his
nationality, be held for questioning. The relevant rules of national
law shall apply mutatis mutandis.

If the person is not a national of the Member State in whose terri-
tory he was arrested, he shall be released no later than six hours
after his arrest, not including the hours between midnight and 09.00
hours, unless the competent authorities of the said Member State
have previously received a request for his provisional arrest for the
purposes of extradition in any form.

6. On signing this Convention, each Member State shall make a
declaration in which it shall define, on the basis of paragraphs 2, 3
and 4, the procedures for implementing pursuit in its territory.

A Member State may at any time replace its declaration by
another declaration, provided the latter does not restrict the scope
of the former.

Each declaration shall be made after consultations with each of the
Member States concerned and with a view to obtaining equivalent
arrangements in those States.
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7. Member States may, on a bilateral basis, extend the scope of
paragraph 1 and adopt additional provisions in implementation of
this Article.

8. When depositing its instruments of adoption of this Convention,
a Member State may declare that it is not bound by this Article or
by part thereof. Such declaration may be withdrawn at any time.

Article 21
Cross-border surveillance

1. Officers of the customs administration of one of the Member
States who are keeping under observation in their country persons
in respect of whom there are serious grounds for believing that they
are involved in one of the infringements referred to in Article 19(2)
shall be authorized to continue their observation in the territory of
another Member State where the latter has authorized cross-border
observation in response to a request for assistance which has pre-
viously been submitted. Conditions may be attached to the autho-
rization.

Member States shall inform the depositary of the officers to whom
this provision applies; the depositary shall inform the other Member
States.

On request, the observation shall be entrusted to officers of the
Member State in whose territory it is carried out.

The request referred to in the first subparagraph shall be sent to
an authority designated by each of the Member States empowered
to grant the requested authorization or pass on the request.

Member States shall inform the depositary of the authority desig-
nated for this purpose; the depositary shall inform the other Member
States.

2. Where, for particularly urgent reasons, prior authorization of
the other Member State cannot be requested, the officers conducting
the observation shall be authorized to continue beyond the border
the observation of persons in respect of whom there are serious
grounds for believing that they are involved in one of the infringe-
ments referred to in Article 19(2), provided that the following con-
ditions are met:

(a) the competent authorities of the Member State in whose
territory the observation is to be continued shall be noti-
fied immediately of the crossing of the border, during the
observation;

(b) arequest submitted in accordance with paragraph 1 and out-
lining the grounds for crossing the border without prior
authorization shall be submitted without delay.

Observation shall cease as soon as the Member State in whose
territory it is taking place so requests, following the notification
referred to in (a) or the request referred to in (b), or where authoriz-
ation has not been obtained five hours after the border was crossed.
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3. The observation referred to in paragraphs 1 and 2 shall be car-
ried out only under the following general conditions:

(a) the officers conducting the observation shall comply with
the provisions of this Article and with the law of the
Member State in whose territory they are operating; they
must obey the instructions of the competent authorities
of the said Member State;

(b) except in the situations provided for in paragraph 2, the
officers shall, during the observation, carry a document
certifying that authorization has been granted;

(c) the officers conducting the observation shall be able at all
times to provide proof that they are acting in an official
capacity;

(d) the officers conducting the observation may carry their ser-
vice weapons during the observation save (i) where the
requested Member State has made a general declaration
that weapons may never be carried into its territory or
(ii) where specifically decided otherwise by the requested
Member State. When officers of another Member State
are permitted to carry their service weapons, their use
shall be prohibited save in cases of legitimate self-
defence;

(e) entry into private homes and places not accessible to the
public shall be prohibited,;

(f) the officers conducting the observation may neither chal-
lenge nor arrest the person under observation;

(g) all operations shall be the subject of a report to the auth-
orities of the Member State in whose territory they took
place; the officers conducting the observation may be
required to appear in person;

(h) the authorities of the Member State from which the observ-
ing officers have come shall, when requested by the auth-
orities of the Member State in whose territory the obser-
vation took place, assist the enquiry subsequent to the
operation in which they took part, including legal pro-
ceedings.

4. The Member States may, at bilateral level, extend the scope of
this Article and adopt additional measures in implementation
thereof.

5. When depositing its instruments of adoption of this Convention,
a Member State may declare that it is not bound by this Article or
by part thereof. Such declaration may be withdrawn at any time.

Avrticle 22
Controlled delivery

1. Each Member State shall undertake to ensure that, at the
request of another Member State, controlled deliveries may be per-
mitted on its territory in the framework of criminal investigations

into extraditable offences.
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2. The decision to carry out controlled deliveries shall be taken in
each individual case by the competent authorities of the requested
Member State, with due regard for the national law of that State.

3. Controlled deliveries shall take place in accordance with the
procedures of the requested Member State. Competence to act and
to direct operations shall lie with the competent authorities of that
Member State.

The requested authority shall take over control of the delivery
when the goods cross the border or at an agreed hand-over point in
order to avoid any interruption of surveillance. During the rest of
the journey it shall ensure that the goods are kept permanently under
surveillance in such a way that at any time it has the possibility of
arresting the perpetrators and seizing the goods.

4. Consignments the controlled delivery of which is agreed to may,
with the consent of the Member States concerned, be intercepted
and allowed to continue with the initial contents intact or removed
or replaced in whole or in part.

Article 23
Covert investigations

1. At the request of the applicant authority, the requested auth-
ority may authorize officers of the customs administration of the
requesting Member State or officers acting on behalf of such admin-
istration operating under cover of a false identity (covert
investigators) to operate on the territory of the requested Member
State. The applicant authority shall make the request only where it
would be extremely difficult to elucidate the facts without recourse
to the proposed investigative measures. The officers in question shall
be authorized in the course of their activities to collect information
and make contact with subjects or other persons associated with
them.

2. Covert investigations in the requested Member State shall have
a limited duration. The preparation and supervision of the investi-
gations shall take place in close cooperation between the relevant
authorities of the requested and applicant Member States.

3. The conditions under which a covert investigation is allowed,
as well as the conditions under which it is carried out, shall be deter-
mined by the requested authority in accordance with its national law.
If, in the course of a covert investigation, information is acquired in
relation to an infringement other than that covered by the original
request, then the conditions concerning the use to which such infor-
mation may be put shall also be determined by the requested auth-
ority in accordance with its national law.

4. The requested authority shall provide the necessary manpower
and technical support. It shall take measures to protect the officers
referred to in paragraph 1, while they are active in the requested
Member State.

5. When depositing its instruments of adoption of this Convention,
a Member State may declare that it is not bound by this Article or
part thereof. Such declaration may be withdrawn at any time.
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Article 24
Joint special investigation teams

1. By mutual agreement, the authorities of several Member States
may set up a joint special investigation team based in a Member
State and comprising officers with the relevant specializations.

The joint special investigation team shall have the following tasks:

— implementation of difficult and demanding investigations of
specific infringements, requiring simultaneous, coordinated
action in the Member States concerned;

— coordination of joint activities to prevent and detect particular
types of infringement and obtain information on the persons
involved, their associates and the methods used.

2. Joint special investigation teams shall operate under the follow-
ing general conditions:

(a) they shall be set up only for a specific purpose and for a
limited period,;

(b) an officer from the Member State in which the team’s activi-
ties take place shall head the team;

(c) the participating officers shall be bound by the law of the
Member State in whose territory the team’s activities
take place;

(d) the Member State in which the team’s activities take place
shall make the necessary organizational arrangements for
the team to operate.

3. Membership of the team shall not bestow on officers any pow-
ers of intervention in the territory of another Member State.

TITLE V — DATA PROTECTION
Avrticle 25
Data protection for the exchange of data

1. When information is exchanged, the customs administrations
shall take into account in each specific case the requirements for the
protection of personal data. They shall respect the relevant pro-
visions of the Convention of the Council of Europe of 28 January
1981 for the Protection of Individuals with regard to Automatic Pro-
cessing of Personal Data. In the interest of data protection, a Mem-
ber State may, in accordance with paragraph 2, impose conditions
concerning the processing of personal data by another Member State
to which such personal data may be passed.

2. Without prejudice to the provisions of the Convention concern-
ing the use of information technology for customs purposes, the fol-
lowing provisions shall apply to personal data which are communi-
cated pursuant to the application of this Convention:

(a) processing of the personal data by the recipient authority

shall be authorized only for the purpose referred to in
Article 1(1). That authority may forward them, without
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prior consent from the Member State supplying them, to
its customs administrations, its investigative authorities
and its judicial bodies to enable them to prosecute and
punish infringements within the meaning of Article 4(3).
In all other cases of data transmission, the consent of the
Member State which supplied the information is
necessary;

(b) the authority of the Member State which communicates

data shall ensure that they are accurate and up-to-date.
If it emerges that inaccurate data have been communi-
cated or data have been communicated which should not
have been communicated or that lawfully communicated
data are required at a later stage to be erased in accord-
ance with the law of the communicating Member State,
the recipient authority shall be immediately informed
thereof. It shall be obliged to correct such data or have
them erased. If the recipient authority has reason to
believe that communicated data are inaccurate or should
be erased, it shall inform the communicating Member
State;

(c) in cases where communicated data should, according to the

law of the communicating Member State, be erased or
amended, the persons concerned must be given the effec-
tive right to correct the data;

(d) the forwarding and receipt of exchanged data shall be

recorded by the authorities concerned;

(e) if so requested, the communicating and recipient authorities

shall inform the person concerned, at that person’s
request, of the personal data communicated and the use
to which they are to be put. There is no obligation to
provide the information if it is found, on consideration
of the matter, that the importance to the public of the
information being withheld outweighs the importance to
the person concerned of receiving it. Moreover, the right
of the person concerned to receive information about the
personal data communicated shall be determined in
accordance with the national laws, regulations and pro-
cedures of the Member State in whose territory the infor-
mation is requested. Before any decision is taken on pro-
viding information, the communicating authority shall be
given the opportunity of stating its position;

(f) Member States shall be liable, in accordance with their own

laws, regulations and procedures, for injury caused to a
person through the processing of data communicated in
the Member State concerned. This shall also be the case
where the injury was caused by the communication of
inaccurate data or the fact that the communicating auth-
ority communicated data in violation of the Convention;

(g) the data communicated shall be kept for a period not

exceeding that necessary for the purposes for which they
were communicated. The need to keep them shall be
examined at the appropriate moment by the Member
State concerned;

(h) in any event, the data shall enjoy at least the same protec-

tion as is given to similar data in the Member State which
received them;
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(i) every Member State shall take the appropriate measures to
ensure compliance with this Article by the application of
effective controls. Every Member State may assign the
task of control to the national supervisory authority men-
tioned in Article 17 of the Convention concerning the use
of information technology for customs purposes.

3. For the purposes of this Article, ‘the processing of personal
data’ shall be understood in accordance with the definition in Article
2(b) of Directive 95/46/EC of the European Parliament and of the
Council of 24 October 1995 on the protection of individuals with
regard to the processing of personal data and on the free movement
of such data.

TITLE VI — INTERPRETATION OF THE CONVENTION
Article 26
Court of Justice

1. The Court of Justice of the European Communities shall have
jurisdiction to rule on any dispute between Member States regarding
the interpretation or the application of this Convention whenever it
has proved impossible for the dispute to be settled by the Council
within six months of its being referred to the Council by one of its
members.

2. The Court of Justice of the European Communities shall have
jurisdiction to rule on any dispute between Member States and the
Commission concerning the interpretation or application of this Con-
vention which it has proved impossible to settle through negotiation.
The dispute may be submitted to the Court of Justice after the expiry
of a period of six months from the data on which one of the parties
notified the other of the existence of a dispute.

3. The Court of Justice shall have jurisdiction, subject to the con-
ditions laid down in paragraphs 4 to 7, to give preliminary rulings on
the interpretation of this Convention.

4. By a declaration made at the time of the signing of this Conven-
tion or at any time thereafter, any Member State shall be able to
accept the jurisdiction of the Court of Justice of the European Com-
munities to give preliminary rulings on the interpretation of this Con-
vention as specified in either paragraph 5(a) or (b).

5. A Member State which has made a declaration pursuant to
paragraph 4 shall specify that either:

(a) any court or tribunal of that State against whose decisions
there is no judicial remedy under national law may
request the Court of Justice of the European Communi-
ties to give a preliminary ruling on a question raised in a
case pending before it and concerning the interpretation
of this Convention if that court or tribunal considers that
a decision on the question is necessary to enable it to give
judgement, or

(b) any court or tribunal of that State may request the Court of
Justice of the European Communities to give a prelimi-
nary ruling on a question raised in a case pending before
it and concerning the interpretation of this Convention if
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that court or tribunal considers that a decision on the
question is necessary to enable it to give judgment.

6. The Protocol on the Statute of the Court of Justice of the Euro-
pean Communities and the Rules of Procedure of that Court of Jus-
tice shall apply.

7. Any Member State, whether or not it has made a declaration
pursuant to paragraph 4, shall be entitled to submit statements of
case or written observations to the Court in cases which arise under
paragraph 5.

8. The Court of Justice shall not have jurisdiction to check the
validity or proportionality of operations carried out by competent
law enforcement agencies under this Convention nor to rule on the
exercise of responsibilities which devolve upon Member States for
maintaining law and order and for safeguarding internal security.

TITLE VII — IMPLEMENTATION AND FINAL PROVISIONS
Atrticle 27
Confidentiality

The customs administrations shall take account, in each specific
case of exchange of information, of the requirements of investigation
secrecy. To that end, a Member State may impose conditions cover-
ing the use of information by another Member State to which that
information may be passed.

Avrticle 28
Exemptions from the obligation to provide assistance

1. This Convention shall not oblige the authorities of Member
States to provide mutual assistance where such assistance would be
likely to harm the public policy or other essential interests of the
State concerned, particularly in the field of data protection, or where
the scope of the action requested, in particular in the context of the
special forms of cooperation provided for in Title IV, is obviously
disproportionate to the seriousness of the presumed infringement. In
such cases, assistance may be refused in whole or in part or made
subject to compliance with certain conditions.

2. Reasons must be given for any refusal to provide assistance.

Article 29
Expenses

1. Member States shall normally waive all claims for reimburse-
ment of costs incurred in the implementation of this Convention,
with the exception of expenses for fees paid to experts.

2. If expenses of a substantial and extraordinary nature are, or
will be, required to execute the request, the customs administrations
involved shall consult to determine the terms and conditions under
which a request shall be executed as well as the manner in which the
costs shall be borne.
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Article 30
Reservations

1. Save as provided in Article 20(8), Article 21(5) and Article
23(5), this Convention shall not be the subject of any reservations.

2. Member States which have already established agreements
between them covering matters regulated in Title IV of this Conven-
tion may make reservations pursuant to paragraph 1 only in so far
as such reservations do not affect their obligations under such
agreements.

3. Accordingly, the obligations arising out of the provisions of the
Convention of 19 June 1990 implementing the Schengen Agreement
of 14 June 1985 on the Gradual Abolition of Checks at their Com-
mon Borders which provide for closer cooperation shall not be
affected by this Convention in the context of relations between the
Member States which are bound by those provisions.

Avrticle 31
Territorial application

1. This Convention shall apply to the territories of the Member
States as referred to in Article 3(1) of Council Regulation (EEC) No
2913/92 of 12 October 1992 establishing the Community Customs
Code, as revised by the Act concerning the conditions of accession
of the Republic of Austria, the Republic of Finland and the Kingdom
of Sweden and the adjustments to the Treaties on which the Euro-
pean Union is founded and in Regulation (EC) No 82/97 of the Euro-
pean Parliament and of the Council of 19 December 1996, including,
for the Federal Republic of Germany, the Island of Heligoland and
the territory of Busingen (within the framework of and pursuant to
the Treaty of 23 November 1964 between the Federal Republic of
Germany and the Swiss Confederation on the inclusion of the com-
mune of Busingen am Hochrhein in the customs territory of the
Swiss Confederation, or the current version thereof) and, for the Ital-
ian Republic, the municipalities of Livigno and Campione d’ltalia,
and to the territorial waters, the inland maritime waters and the air-
space of the territories of the Member States.

2. The Council, acting unanimously by the procedure provided for
in Title VI of the Treaty on European Union, may adapt paragraph
1 to any amendment of the provisions of Community law referred to
therein.

Avrticle 32
Entry into force

1. This Convention shall be subject to adoption by the Member
States in accordance with their respective constitutional
requirements.

2. Member States shall notify the depositary of the completion of

the constitutional procedures for the adoption of this Convention.

47



3. This Convention shall enter into force ninety days after the
notification referred to in paragraph 2 by the State, Member of the
European Union at the time of adoption by the Council of the Act
drawing up this Convention, which is last to complete that formality.

4. Until this Convention enters into force, any Member State may,
when giving the notification referred to in paragraph 2, or at any
other later time, declare that as far as it is concerned this Convention,
with the exception of Article 26 thereof, shall apply to its relations
with Member States that have made the same declaration. Such dec-
larations shall take effect ninety days after the date of deposit
thereof.

5. This Convention shall apply only to requests submitted after
the date on which it enters into force or is applied as between the
requested Member State and the applicant Member State.

6. On the date of entry into force of this Convention, the Conven-
tion on the provision of mutual assistance between customs admin-
istrations of 7 September 1967 shall be repealed.

Article 33
Accession

1. This Convention shall be open to accession by any State that
becomes a Member State of the European Union.

2. The text of the Convention in the language of the acceding
Member State, as drawn up by the Council of the European Union,
shall be authentic.

3. The instruments of accession shall be deposited with the
depositary.

4. This Convention shall come into force with respect to any State
that accedes to it ninety days after the deposit of its instrument of
accession or on the date of entry into force of the Convention if it
has not already entered into force upon expiry of the said period of
ninety days.

5. Where this Convention has not yet entered into force at the
time of the deposit of their instrument of accession, Article 32(4)
shall apply to acceding Member States.

Article 34
Amendments

1. Amendments to this Convention may be proposed by any
Member State that is a High Contracting Party. Any proposed
amendment shall be sent to the depositary, who shall communicate
it to the Council and the Commission.

2. Without prejudice to Article 31(2), the amendments to the Con-
vention shall be adopted by the Council, which shall recommend
them to the Member States for adoption in accordance with their
respective constitutional requirements.

3. Amendments adopted in accordance with paragraph 2 shall
come into force in accordance with Article 32(3).
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Article 35
Depositary

1. The Secretary-General of the Council of the European Union
shall act as depositary of this Convention.

2. The depositary shall publish in the Official Journal of the Euro-
pean Communities information on the progress of adoptions and
accessions, implementation, declarations and reservations, and also
any other notification concerning this Convention.

Done at Brussels on the eighteenth day of December in the year
one thousand nine hundred and ninety-seven in a single original, in
the Danish, Dutch, English, Finnish, French, German, Greek, Irish,
Italian, Portuguese, Spanish and Swedish languages, each text being
equally authentic, such original remaining deposited in the archives
of the General Secretariat of the Council of the European Union.
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FIFTH SCHEDULE

THE TEXT IN THE ENGLISH LANGUAGE OF THE 1999
PROTOCOL

PROTOCOL DRAWN UP ON THE BASIS OF ARTICLE K.3
OF THE TREATY ON EUROPEAN UNION, ON THE SCOPE
OF THE LAUNDERING OF PROCEEDS IN THE
CONVENTION ON THE USE OF INFORMATION
TECHNOLOGY FOR CUSTOMS PURPOSES AND THE
INCLUSION OF THE REGISTRATION NUMBER OF THE
MEANS OF TRANSPORT IN THE CONVENTION

THE HIGH CONTRACTING PARTIES to this Protocol, Member
States of the European Union,

REFERRING to the Act of the Council of the European Union of
12 March 1999,

HAVING REGARD to the Convention drawn up on the basis of
Article K.3 of the Treaty on European Union on the use of infor-
mation technology for customs purposes, hereinafter referred to as
‘the Convention’;

HAVE AGREED ON THE FOLLOWING PROVISIONS:

Article 1

The second indent of Article 1(1) of the Convention shall be
amended to read as follows:

‘— the transfer, conversion, concealment or disguise of property or
proceeds derived from, obtained directly or indirectly through
or used in, illicit international drug trafficking or any infringe-
ment of:

(i) all laws, regulations and administrative provisions of a
Member State the application of which comes wholly or
partly within the jurisdiction of the customs admin-
istration of the Member State concerning cross-border
traffic in goods subject to bans, restrictions or controls,
in particular pursuant to Articles 36 and 223 of the Treaty
establishing the European Community, and non-harmon-
ised excise duties, or

(ii)) the body of Community provisions and associated
implementing provisions governing the import, export,
transit and presence of goods traded between Member
States and third countries, and between Member States
in the case of goods that do not have Community status
within the meaning of Article 9(2) of the Treaty estab-
lishing the European Community or goods subject to
additional controls or investigations for the purposes of
establishing their Community status, or

(iii) the body of provisions adopted at Community level under
the common agricultural policy and the specific pro-
visions adopted with regard to goods resulting from the
processing of agricultural products, or
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(iv) the body of provisions adopted at Community level for har-
monised excise duties and for value-added tax on import-
ation together with the national provisions implementing
them.

Article 2

The data categories listed in Article 4 of the Convention shall be
supplemented by the following category:

‘(ix) registration number of the means of transport.’.

Article 3

1. This Protocol shall be subject to adoption by the Member States
in accordance with their respective constitutional requirements.

2. Member States shall notify the depositary of the completion of
their respective constitutional requirements for adopting this
Protocol.

3. This Protocol shall enter into force ninety days after the notifi-
cation, referred to in paragraph 2, by the Member State which, being
a member of the European Union on the date of adoption by the
Council of the Act drawing up this Protocol, is the last to fulfil that
formality. However, it shall at the earliest enter into force at the
same time as the Convention.

Article 4

1. This Protocol shall be open to accession by any State that
becomes a Member State of the European Union.

2. The instruments of accession shall be deposited with the
depositary.

3. The texts of this Protocol in the language of the acceding State,
drawn up by the Council of the European Union, shall be authentic.

4. This Protocol shall enter into force with respects to any State
that accedes to it ninety days after the date of deposit of its instru-
ment of accession or on the date of entry into force of this Protocol
if the latter has not already entered into force upon expiry of the
said period of ninety days.

Avrticle 5
Any State that becomes a Member State of the European Union
and accedes to the Convention in accordance with Article 25 thereof
shall accept the provisions of this Protocol.
Avrticle 6
1. Amendments to this Protocol may be proposed by any Member
State that is a High Contracting Party. Any proposed amendment
shall be sent to the depositary, who shall communicate it to the

Council.
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2. Amendments shall be adopted by the Council, which shall
recommend them to the Member States for adoption in accordance
with their respective constitutional requirements.

3. Amendments adopted in this manner shall come into force in
accordance with Article 3.
Avrticle 7

1. The Secretary-General of the Council of the European Union
shall act as depositary of this Protocol.

2. The depositary shall publish in the Official Journal of the Euro-
pean Communities the notifications, instruments or communications
concerning this Protocol.

Done at Brussels on the twelfth day of March in the year one
thousand nine hundred and ninety-nine.
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SIXTH SCHEDULE

THE TEXT IN THE IRISH LANGUAGE OF THE CIS
CONVENTION

COINBHINSIUN ARNA DHREACHTU AR BHONN
AIRTEAGAL K.3 DEN CHONRADH AR AN AONTAS
EORPACH MAIDIR LE hUSAID THEICNEOLAIOCHT AN
EOLAIS CHUN CRIOCHA CUSTAIM

TA NA hARDPHAIRTITHE CONARTHACHA sa Choinbhin-
siun seo, Ballstait an Aontais Eorpaigh,

AG TAGAIRT do Ghniomh 6 Chomhairle an Aontais Eorpaigh an
26/07/95,

AG MEABHRU DOIBH na ngealltanas ata sa Choinbhinsian mai-
dir le Riarachain Chustaim do Sholathar Canamh Frithphairteach,
arna dhéanamh sa Ro6imh ar an 7 Mean Fomhair 1967,

DE BHRI go bhfuil na riarachain chustaim, mar aon le hidarais
innidla eile, freagrach, ag teorainneacha seachtracha an Chomhpho-
bail agus laistigh da theorainneacha criochacha, as cionta ni hamhain
in aghaidh rialachadin Chomhphobail ach in aghaidh dlithe naisiunta
freisin, go hairithe na dlithe sin ata folaithe ag Airteagail 36 agus
223 den Chonradh ag bunt an Chomhphobail Eorpaigh, a chosc, a
imscradu agus a chur faoi chois,

DE BHRI gur bagairt thromchuiseach do shlainte, moraltacht agus
slandail an phobail an treocht ata ag teacht chun cinn ionsar ghain-
neail aindleathach de gach saghas,

OS DEIMHIN leo gur ga an comhar idir riarachain chustaim a
athneartu tri nésanna imeachta a leagan sios faoina bhféadfaidh riar-
achain chustaim gniomhu go comhphéirteach agus sonrai pearsanta
agus sonrai eile a bhaineann le gniomhaiochtai gainneala aindlea-
thacha a mhalartt ag Gsaid na teicneolaiochta nua chun eolas den
sort sin a bhainisteoireacht agus a tharchur, faoi réir fhoralacha Cho-
inbhinsiin Chomhairle na hEorpa um Chosaint Daocine Aonair mai-
dir le hUathphroiseail Sonrai Pearsanta arna dhéanamh in Stras-
bourg ar an 28 Eanéir 1981,

AG MEABHRU DOIBH go mbionn ar na riarachain Chustaim ina
n-obair laethtil idir fhoralacha Comhphobail agus fhorélacha
neamhchomhphobail a chur chun feidhme agus go bhfuil, da dheasca
sin, riachtanas follasach ann a airithit go bhfabhraionn na foralacha
maidir le cinamh frithphairteach agus comhar riarthach sa da earnail
go comhthreomhar a mhéad is féidir,

TAR EIS COMHAONTU AR NA FORALACHA SEO A
LEANAS:

CAIBIDIL 1
Sainmhinithe
Airteagal 1
Chun criocha an Choinbhinsitin seo:
1. Ciallaionn an téarma ‘‘dlithe naisitnta” dlithe n6 rialach&in

Ballstait, a bhfuil innitlacht iomlan n6 phairteach ag riarachan cus-
taim an Bhallstait sin ina gcur i bhfeidhm, maidir le:
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— gluaiseacht earrai ata faoi réir bearta toirmisc, srianta no rialai-
the, go héirithe na bearta sin ata folaithe in Airteagail 36 agus
223 den Chonradh ag buni an Chomhphobail Eorpaigh;

— aistrid, tiontd, ceilt né fold maoine n6 faltas arna gcineadh 6
ghainneail idirnaisiinta aindleathach drugai, arna bhfail go 5
direach n6 go neamhdhireach trithi n6 arna n-Usaid inti.

2. Ciallaionn an téarma ‘‘sonrai pearsanta’” aon eolas a bhaineann
le duine aonair aitheanta noé inaitheanta.

3. Ciallaionn an téarma ‘‘Ballstat solathair’” Ballstat a dhéanann
sonra a aireamh sa Choras Eolais Custaim. 10

CAIBIDIL 11
Coras Eolais Custaim a bhunt
Airteagal 2

1. Cuirfidh riarach&in chustaim na mBallstat ar bun, agus cothab-
halfaidh siad, uathchoras eolais comhphairteach chun criocha cus- 15
taim, da ngairtear an Coéras Eolais Custaim anseo feasta.

2. Beidh sé de chuspoir ag an gCoéras Eolais Custaim, i gcomhréir
le foralacha an Choinbhinsidin seo, cabhr(i chun saruithe tromchuise-
acha ar dhlithe naisiunta a chosc, a imscrudd agus a ionchtiiseamh

tri éifeachttlacht ndésanna imeachta comhair agus rialaithe riarachain 20
chustaim na mBallstat a mhéadu tri eolas a scaipeadh go luath.

CAIBIDIL 111
An Coras Eolais Custaim a oibrit agus a Usaid
Airteagal 3
1. Is ais bhunachar sonrai larnach é an Coras Eolais Custaim agus 25
beidh sé inrochtana tri theirminéil i ngach Ballstat. Cuimseoidh sé
go heisiach na sonrai, lena n-airitear sonrai pearsanta, is ga chun a
chuspoéir mar ata sé sonraithe in Airteagal 2(2) a bhaint amach sna
hearnalacha seo a leanas:
(i) trachtearrai; 30
(i) coracha iompair;
(iii) gnothat;
(iv) daoine;
(v) treochtai calaoise;
(vi) infhaighteacht saineolais. 35
2. Airitheoidh an Coimisitin bainistiocht theicniil bhonneagar an
Chorais Eolais Custaim i gcomhréir leis na rialacha da bhforailtear

sna bearta cur chun feidhme arna nglacadh laistigh den Chomhairle.

Tuairisceoidh an Coimisitn maidir leis an mbainistiocht don cho-
iste d& dtagraitear in Airteagal 16. 40
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3. Pairteoidh an Coimisiun leis an gcoiste sin na socruithe praitici-
Gla arna nglacadh don bhainistiocht theicnilil.

Airteagal 4

Cinnfidh na Ballstait na mireanna at le haireamh sa Choras
Eolais Custaim a bhaineann le gach ceann d’earnélacha (i) go (vi) in
Airteagal 3 a mhéad is ga sin chun cuspoir an choérais a bhaint amach.
Ni &ireofar ar aon chlinse aon sonrai pearsanta in earnélacha (v)
agus (vi) d’Airteagal 3. Ni chuimseoidh na sonrai pearsanta até le
hionchur ach:

(i) sloinne, sloinne réamhphosta, céad ainmneacha agus
ainmneacha bréige;

(i) data agus ionad breithe;
(iii) naisiantacht;
(iv) gnéas;
(v) aon bhuansaintréithe fisiceacha oibiachtula airithe;
(vi) cuis leis na sonrai a aireamh;
(vii) gniomhaiocht arna mo'adh;

(viii) cod folairimh a shonraionn aon tuairisc go raibh an duine i
dtracht faoi arm, foréigneach no tar éis éald.

In aon chés, ni aireofar sonrai pearsanta até liostaithe sa chéad
abairt d’Airteagal 6 de Choinbhinsiun Chomhairle na hEorpa um
Chosaint Daoine Aonair maidir le hUathphroéiseail Sonrai Pearsanta,
arna dhéanamh in Strasbourg ar an 28 Eanair 1981, d& ngairtear
“Coinbhinsiun Strasbourg 1981" anseo feasta.

Airteagal 5

1. Ni iontralfar sonrai in earnalacha (i) go (iv) d’Airteagal 3 sa
Chéras Eolais Custaim ach amhain ar mhaithe le hamharc agus tuair-
iscit, faireachan discréideach no seicealacha sonracha.

2. Ar mhaithe leis na gniomhaiochtai arna moladh d& dtagraitear
i mir 1, ni iontralfar sonrai pearsanta in aon cheann d’earnalacha (i)
go (iv) d’Airteagal 3 sa Choras Eolais Custaim ach amhain, go hairi-
the mar gheall ar ghniomhaiochtai neamhdhlithitla roimhe sin, ma
ta taispeantai firinneacha ann a thugann le fios go bhfuil an duine i
dtracht tar éis saruithe tromchuiseacha ar dhlithe naisitnta a dhéan-
amh, n6 go bhfuil sé i mbun na saruithe sin a dhéanamh né go ndéan-
faidh sé fos iad.

Airteagal 6
1. Mé dhéantar na gniomhaiochtai arna moladh dé& dtagraitear in
Airteagal 5(1), féadfar an t-eolas seo a leanas, go hiomlan n6 go
pairteach, a bhailit agus a tharchur chuig an mBallstat solathair:

(i) go bhfuil an trachtearra, an choéir iompair, an gn6é n6 an
duine arna dtuairiscit aimsithe;

(ii) ionad, uair agus cuis na seiceala;
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(iii) bealach agus ceann scribe an turais;

(iv) daoine tionlacain an duine i dtracht n6 lucht na cora
iompair;

(v) an choir iompair arna hisaid;
(vi) na réada arna n-iompar;

(vii) na himthosca inar aimsiodh an trachtearra, an choir iompair,
an gno6 né an duine.

Nuair a bhailitear eolas den sort sin i gcursa faireachan discréide-
ach, ni moér bearta a ghlacadh chun a airithit nach gcuirtear cineal
discréideach an fhaireachain i gcontuirt.

2. | gcomhthéacs seiceail shonrach da dtagraitear in Airteagal
5(1), féadfar daoine, coracha iompair agus réada a chuardach a
mhéad is incheadaithe agus i gcomhréir le dlithe, rialachain agus nos-
anna imeachta an Bhallstait ina ndéantar an cuardach. Mura gceadai-
tear an tseiceail shonrach i ndli Ballstait, déanfaidh an Ballstat sin i
a thiont go huathoibrioch go hamharc agus tuairiscid.

Airteagal 7

1. Forchoimeé&dtar rochtain dhireach ar shonrai sa Chéras Eolais
Custaim go heisiach do na htdarais naisiunta arna n-ainmnit ag gach
Ballstat. Is riarachain chustaim iad na huddarais naisianta sin ach
féadfar udarais eile a aireamh ata inniuil freisin, de réir dhlithe, riala-
chéin agus n6sanna imeachta an Bhallstait i dtracht, chun gniomha
d’fhonn an cuspo6ir ata sonraithe in Airteagal 2(2) a bhaint amach.

2. Cuirfidh gach Ballstat chuig gach Ballstat eile agus chuig an
gcoiste da dtagraitear in Airteagal 16 liosta da Udaréis innitla ata
ainmnithe i gcomhréir le mir 1 chun rochtain dhireach a bheith acu
ar an gCoéras Eolais Custaim ag sonru, i gcas gach udarais, na sonrai
a bhféadfaidh sé rochtain a bheith aige orthu agus na criocha ar
chucu é.

3. De mhaoll ar mhireanna 1 agus 2, féadfaidh Ballstait, tri chom-
haontt d’aon toil, rochtain ar an gCoéras Eolais Custaim a cheadu
d’eagraiochtai idirnaisiinta n6é réigitnacha. Beidh comhaontt den
sort sin i bhfoirm protacail a ghabhann leis an gCoinbhinsitn seo.
Ag teacht ar a gcinneadh doibh, tabharfaidh na Ballstait aird ar aon
socruithe comhalartacha agus ar aon tuairim 6n gComhuldaras
Maoirseachta da dtagraitear in Airteagal 18 ar leormhaitheas na
mbeart cosanta sonrai.

Airteagal 8

1. Ni fhéadfaidh na Ballstait sonrai 6n gCoras Eolais Custaim a
usaid ach amhain chun an cuspoéir ata sonraithe in Airteagal 2(2) a
ghnothd, cé go bhféadfaidh siad iad a Gséid chun criocha riarthacha
no6 chun criocha eile le hadard roimh ré 6n mBallstat a d’ionchuir sa
Choras iad agus faoi réir aon choinniollacha arna bhforchur ag an
mBallstat sin. Beidh aon Gsaid eile den sort sin i gcomhréir le dlithe,
rialachain agus n6sanna imeachta an Bhallst4it a fhéachann le hiad
a Usaid agus ba chéir di aird a thabhairt ar Phrionsabal 5.5. de Mhol-
adh R (87)15 6 Choiste Airi Chomhairle na hEorpa an 17 Meéan
Fomhair 1987.
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2. Gan dochar do mhireanna 1 agus 4 den Airteagal seo agus
d’Airteagal 7(3), ni Gsaidfear sonrai 6n gCoéras Eolais Custaim ach
amhain ag Udarais naisitnta i ngach Ballstat arna n-ainmnid ag an
mBallstat i dtracht, ata inniuil, i gcomhréir le dlithe, rialachain agus
nésanna imeachta an Bhallstait sin, chun gniomhu d’fhonn an cusp6ir
ata sonraithe in Airteagal 2(2) a bhaint amach.

3. Cuirfidh gach Ballstat chuig gach Ballstat eile agus chuig an
gCoiste da dtagraitear in Airteagal 16 liosta de na hudarais inniula
ata ainmnithe aige i gcomhréir le mir 2.

4. Féadfar sonrai 6n gCoras Eolais Custaim, le hudar( roimh ré
6n mBallstat a d’ionchuir sa Choras iad, agus faoi réir aon choinniol-
lacha arna bhforchur ag an mBallstéat sin, a sheoladh lena n-Gséid ag
Gdarais naisiunta seachas na cinn arna n-ainmniu faoi mhir 2, ag tior-
tha nach Ballstéit iad agus ag eagraiochtai idirnaisiinta n6 réigiuna-
cha ar mian leo iad a Usaid. Glacfaidh gach Ballstat bearta speisialta
chun slandail sonrai den sort sin a airithia nuair ata siad & dtarchur
n6 & solathar do sheirbhisi ata suite lasmuigh da chrioch. Ni mér
mionsonrai bearta den sort sin a chur in iul don Chomh(daras Maoir-
seachta ata luaite in Airteagal 18.

Airteagal 9

1. Beidh ionchur sonrai sa Choras Eolais Custaim faoi rialu ag
dlithe, rialachain agus nésanna imeachta an Bhallstait solathair mura
leagann an Coinbhinsiun foralacha nios déine sios.

2. Beidh Usaid sonrai arna bhfail 6n gCoéras Eolais Custaim, lena
n-airitear aon ghniomhaiocht da dtagraitear in Airteagal 5 agus ata
arna moladh ag an mBallstat Conarthach solathair a chomhall, faoi
rialt ag dlithe, rialachain agus nésanna imeachta an Bhallstait a Gsai-
deann sonrai den sort sin, mura leagann an Coinbhinsitun foralacha
nios déine sios.

Airteagal 10

1. Ainmneoidh gach Ballstat riarachan custaim innitil a bheidh
freagrach ar an mbonn naisitnta as an gCoéras Eolais Custaim.

2. Beidh an riarachéan sin freagrach as an gCéras Eolais Custaim
a oibriu go cui laistigh den Bhallstat; glacfaidh sé pé bearta is ga
chun a airithit go gcomhliontar foralacha an Choinbhinsitin seo.
3. Cuirfidh na Ballstait in i0l d& chéile ainm an riarachain innidil
da dtagraitear i mir 1.
CAIBIDIL IV
Sonrai a leasu
Airteagal 11
1. Is ag an mBallstat solathair amhain a bheidh an ceart sonrai ata

ionchurtha aige sa Choéras Eolais Custaim a leas(, a fhorlionadh, a
cheartl no6 a scriosadh.
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2. Ma thugann Ballstat solathair da aire, n6 ma thugtar da aire,
go bhfuil na sonrai a d’ionchuir s¢ neamhbheacht go fiorasach n6
gur ionchuireadh iad n6 go bhfuil siad storailte ar shli até contrartha
leis an gCoinbhinsiun seo, déanfaidh sé na sonrai a leasu, a thorlion-
adh, a cheart( n6 a scriosadh, mar is iomchui, agus tabharfaidh sé
faisnéis faoi do na Ballstait eile.

3. Ma ta fianaise ag ceann de na Ballstait a thugann le fios go
bhfuil sonra neamhbheacht go fiorasach né gur ionchuireadh é n6
go bhfuil sé storailte sa Choras Eolais Custaim ar shli ata contrartha
leis an gCoinbhinsitn seo, tabharfaidh sé faisnéis faoi don Bhallstait
solathair a luaithe is féidir. Déanfaidh an Ballstat sin na sonrai i
dtracht a sheiceail agus, méas ga, an sonra a cheart( n6 a scriosadh
gan mhoill. Déanfaidh an Ballstat solathair faisnéis faoi aon cheartu-
chan n6 aon scriosadh a rinneadh a thabhairt do na Ballstait eile.

4. Ma thugann Ballstat da aire, agus sonrai & n-ionchur aige sa
Choras Eolais Custaim, go bhfuil a thuarascéil i gcodarsna le tuaras-
céil roimhe sin i dtaca le hinneachar n6 gniomhaiocht arna moladh,
tabharfaidh sé faisnéis faoi laithreach don Bhallstat a rinne an tuaras-
cail roimhe sin. Féachfaidh an da Bhallstat ansin leis an bhfadhb a
réiteach. | gcés easaontais, mairfidh an chéad tuarascéil ach ionchuir-
fear sa Choéras na codanna sin den tuarascail nua nach bhfuil i
gcodarsna.

5. Faoi réir fhoralacha an Choinbhinsitin seo, nuair a dhéanann
cuirt in aon Bhallstat, n6 Gdaras innitil eile sa Bhallstat sin, cinneadh
criochnaitheach i dtaca le sonrai a leasu, a thorlionadh, a cheart n6
a scriosadh sa Choras Eolais Custaim, gabhfaidh na Ballstéit orthu
féin cinneadh den soért sin a fhorghniomht go cémhalartach. | gcas
codarsna idir chinnti den sort sin 6 chlirteanna n6 6 Gdarais inniula
eile i mBallstait éagsula, lena n-airitear na cinn da dtagraitear in
Airteagal 15(4) maidir le ceartuchan né scriosadh, déanfaidh an
Ballstat a d’ionchuir na sonrai i dtracht iad a scriosadh den Choras.

CAIBIDIL V
Sonrai a storail
Airteagal 12

1. Ni storélfar sonrai arna n-ionchur sa Choéras Eolais Custaim ach
go ceann na tréimhse is ga chun an cuspoir ar chuige a ionchuireadh
iad a bhaint amach. Déanfaidh an Ballstat solathair athbhreithnit
gach bliain ar a laghad an gé iad a storail.

2. Féadfaidh an Ballstat solathair, laistigh den tréimhse athbhre-
ithnithe, a chinneadh sonrai a stérail go dti an chéad athbhreithniu
eile mas ga iad a storail chun na cuspoéiri ar chucu a ionchuireadh
iad a bhaint amach. Gan dochar d’Airteagal 15, mura ndéanfar cin-
neadh iad sonrai a storail, aistreofar iad go huathoibrioch go dti an
chuid sin den Choras Eolais Custaim a mbeidh rochtain uirthi teor-
anta i gcomhréir le mir 4.

3. Cuirfidh an Coras Eolais Custaim an Ballstat solathair ar an
eolas go huathoibrioch faoi aistrit sceidealta sonrai 6n gCoras Eolais
Custaim faoi mhir 2, ag tabhairt fogra miosa do.

4. Leanfar de shonrai arna n-aistrit faoi mhir 2 a storail go ceann
bliana sa Choras Eolais Custaim ach, gan dochar d’Airteagal 15, ni
bheidh siad inrochtana ach amhain ag ionadai don choiste da dtagrai-
tear in Airteagal 16 n6 ag na hidarais mhaoirseachta da dtagraitear
in Airteagail 17(1) agus 18(1). Le linn na tréimhse sin ni fhéadfaidh
siad na sonrai a cheadu ach amhéin chun a mbeachtas agus a ndlithi-
Ulacht a sheiceail, agus ina dhiaidh sin ni folair iad a scriosadh.
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CAIBIDIL VI
Sonrai pearsanta a chosaint
Airteagal 13

1. Gach Ballstat a bhfuil sé d’intinn aige sonrai pearsanta a fhail
6n gCoras Eolais Custaim, n6 iad a ionchur ann, glacfaidh sé, trath
nach déanai na da theacht i bhfeidhm an ChoinbhinsiGin seo, an
reachtaiocht naisiinta atd leordhothanach chun leibhéal cosanta
sonrai pearsanta a ghnothi is comhionann ar a laghad leis an leibhéal
a leanann 6 phrionsabail Choinbhinsiun Strasbourg 1981.

2. Ni bhfaighidh Ballstat sonrai pearsanta 6n gCoras Eolais Cus-
taim na ni ionchuirfidh sé ann iad ach amhain nuair a bheidh na
socruithe chun sonrai den sort sin a chosaint da bhforailtear i mir 1
tar éis teacht i bhfeidhm ar chrioch an Bhallstait sin. Beidh an
Ballstat freisin tar éis idaras maoirseachta n6 darais mhaoirseachta
naisiiinta a ainmnid roimh ré i gcomhréir le hAirteagal 17.

3. D’thonn a airithit go ndéanfar na foralacha cosanta sonrai sa
Choinbhinsitn seo a chur i bhfeidhm go cui, measfar i ngach Ballstat
gur comhad naisiunta sonrai até faoi réir na bhforalacha naisiunta da
dtagraitear i mir 1 agus aon fhoralacha nios déine ata sa Choinbhin-
silin seo é an Coras Eolais Custaim.

Airteagal 14

1. Faoi réir Airteagal 8(1), airitheoidh gach Ballstat go mbeidh sé
neamhdhleathach faoina dhlithe, rialachain agus nosanna imeachta
féin sonrai pearsanta 6n gCoras Eolais Custaim a Usaid chun criche
seachas ar mhaithe leis an gcuspoir da dtagraitear in Airteagal 2(2).

2. Féadfar sonrai a atairgeadh chun criocha teicnitla amhain, ar
chuntar go bhfuil an t-atairgeadh sin riachtanach le haghaidh cuard-
ach direach ag na hudarais da dtagraitear in Airteagal 7. Faoi reéir
Airteagal 8(1), ni fhéadfar sonrai pearsanta arna n-ionchur ag
Ballstait eile a chéipeéil 6n gCoras Eolais Custaim isteach i gcom-
haid néisitnta eile sonrai.

Airteagal 15

1. Cuirfear cearta daoine maidir leis na sonrai pearsanta ata sa
Choras Eolais Custaim, go hairithe a gceart rochtana, in éifeacht i
gcomhreéir le dlithe, rialachain agus nésanna imeachta an Bhallstait
ina ndéantar na cearta sin a agairt.

Ma ta sé leagtha sios i ndlithe, rialachain agus nosanna imeachta
an Bhallstait i dtracht, cinnfidh an t-Udaras maoirseachta naisitinta
da bhforéiltear in Airteagal 17 an ga an fhaisnéis a phairtit agus cén
noés imeachta lena bpairteofar i.

Ni fhéadfaidh Ballstat nach bhfuil na sonrai abhartha solathraithe
aige sonral a phairtid mura mbeidh caoi tugtha aige don Bhallstat
solathair a dhearcadh a nochtadh.

2. Déanfaidh Ballstat, a ndéantar iarratas ar rochtain ar shonrai
pearsanta chuige, rochtain a dhitltd mas doigh go bhféadfaidh an
rochtain sin cur chun feidhme na gniomhaiochta ata sonraithe sa tua-
rascéil d& dtagraitear in Airteagal 5(1) a dhochrt n6 d’fhonn cearta
agus saoirsi daoine eile a chosaint. Ditlt6far an rochtain, pé scéal é,
le linn thréimhse an fhaireachéin dhiscréidigh né an amhairc agus na
tuairisce.
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3. I ngach Ballstat, féadfaidh duine, de réir dhlithe, rialachain agus
nésanna imeachta an Bhallstait i dtracht, sonrai pearsanta a bhaine-
ann leis féin a chur & gceartd n6 & scriosadh ma ta na sonrai sin
neamhbheacht go fiorasach, né gur ionchuireadh iad né go bhfuil
siad storailte sa Choras Eolais Custaim ar shli ata contrartha leis an
gcuspoir até sonraithe in Airteagal 2(2) den Choinbhinsitn seo né le
foralacha Airteagal 5 de Choinbhinsitn Strasbourg 1981.

4. Ar chrioch gach Ballstait féadfaidh aon duine, i gcomhréir le
dlithe, rialachain agus n6sanna imeachta an Bhallstait i gceist, cain-
gean a thabhairt n6, méas iomchui, gearan a dhéanamh os comhair na
gclirteanna n6 an udarais is innidil faoi dhlithe, rialachain agus nos-
anna imeachta an Bhallstait sin maidir le sonrai pearsanta a bhaine-
ann leis féin sa Choras Eolais Custaim, d’fhonn:

(i) sonrai pearsanta atda neamhbheacht go fiorasach a cheartd
no a scriosadh;

(ii) sonrai pearsanta arna n-ionchur né arna storail sa Choras
Eolais Custaim ar shli ata contrartha leis an gCoinbhin-
silin seo a cheart( n6 a scriosadh;

(iii) rochtain a fhail ar shonrai pearsanta;
(iv) cuiteamh a fhail de bhun Airteagal 21(2).

Gabhfaidh na Ballstéit i dtracht orthu fein cinnti criochnaitheacha
arna nglacadh ag cuirt, né ag udaras innidil eile, de bhun phointi (i),
(ii) agus (iii) den mhir seo a fhorghniomh( go comhalartach.

5. Ni bheidh le tuiscint 6 na tagairt san Airteagal seo agus in Air-
teagal 11(5) do ‘“‘chinneadh criochnaitheach’ go bhfuil aon oiblea-
gaid ar aon Bhallstat achomharc a dhéanamh in aghaidh cinneadh
arna ghlacadh ag cutirt n6 ag Gdaras innitil eile.

CAIBIDIL VII
Creat instititiideach
Airteagal 16

1. Cuirfear ar bun coiste ar a mbeidh ionadaithe 6 riarachain chus-
taim na mBallstat. Glacfaidh an Coiste a chinnti d’aon toil fad a
bhaineann le foralacha na chéad fhleisce de mhir 2 agus tri thromlach
dha thrian fad a bhaineann le foralacha an dara fleasc de mhir 2.
Glacfaidh sé d’aon toil a rialacha n6s imeachta féin.

2. Beidh an Coiste freagrach as:

— foralacha an Choinbhinsitin seo a chur chun feidhme agus a
chur i bhfeidhm i gceart, gan dochar do chumhachtai na n-
Gdaras maoirseachta da dtagraitear in Airteagail 17(1) agus
18(1);

— oibril cui an Chorais Eolais Custaim maidir le gnéithe teicniula
agus oibriochtlla. Tabharfaidh an Coiste gach céim is ga chun
a airithit go gcuirtear na bearta ata leagtha amach in Airteagail
12 agus 19 chun feidhme go cui maidir leis an gCéras Eolais
Custaim. Chun criocha na mire seo amhain, féadfaidh an Coiste
rochtain dhireach agus cead Uséide diri a bheith aige ar shonrai
6n gCoras Eolais Custaim.
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3. Caithfidh an Coiste tuarascail a dhéanamh in aghaidh na bliana
don Chombhairle i gcomhréir le Teideal VI den Chonradh ar an
Aontas Eorpach maidir le héifeachtacht agus éifeachttlacht an Cho-
rais Eolais Custaim, ag déanamh moltai d6 mar is ga.

4. Comhlachoéfar an Coimisitn le himeachtai an Choiste.

CAIBIDIL VIl
Maoirseacht ar chosaint sonrai pearsanta
Airteagal 17

1. Ainmneoidh gach Ballstat udards maoirseachta n6 Gdarais
mhaoirseachta néisitnta até freagrach as sonrai pearsanta a chosaint
chun maoirseacht neamhspleach a dhéanamh ar shonrai den sort sin
arna n-ionchur sa Choéras Eolais Custaim.

Déanfaidh na hudaréis mhaoirseachta, i gcomhréir lena reachtai-
ocht naisiunta faoi seach, maoirseacht agus seicealacha go neamhs-
pléach, d’fhonn a airithid nach saraionn proiseail agus Gsaid sonrai
arna gcoimead sa Choras Eolais Custaim cearta an duine i dtracht.
Chuige sin, beidh rochtain ag na hadarais mhaoirseachta ar an
gCoras Eolais Custaim.

2. Féadfaidh aon duine iarraidh ar aon Udaras maoirseachta nais-
iunta seiceéil a dhéanamh ar shonrai pearsanta a bhaineann leis féin
sa Choras Eolais Custaim agus ar an Usaid ata déanta n6 & déanamh
de na sonrai sin. Beidh an ceart sin faoi rialt ag dlithe, rialachain
agus nésanna imeachta an Bhallstait ina ndearnadh an t-iarratas. Mas
Ballstat eile a d’ionchuir na sonrai, déanfar an tseicedil i ndluthchom-
haraiocht le hudaras maoirseachta naisiinta an Bhallstait sin

Airteagal 18

1. Cuirfear ar bun Comhudaras Maoirseachta, ar a mbeidh beirt
ionadai 6 gach Ballstat arna roghnt 6n (daras maoirseachta neamhs-
pleach naisitnta né 6 na hidarais mhaoirseachta neamhspleacha nai-
silinta faoi seach.

2. Feidhmeoidh an ComhUdaras Maoirseachta a fheidhmeanna i
gcomhréir le fordlacha an Choinbhinsiin seo agus foralacha Cho-
inbhinsian Strasbourg 1981 agus aird & tabhairt ar Mholadh R (87)
15 6 Choiste Airi Chomhairle na hEorpa an 17 Mean Fomhair 1987.

3. Beidh an Comhudaras Maoirseachta innidil chun oibriocht an
Chorais Eolais Custaim a mhaoirsit, chun aon deacrachtai maidir le
cur i bhfeidhm no6 léiria a fhéadfaidh teacht chun cinn le linn a oib-
riochta a scrtdu, chun staidéar a dhéanamh ar fhadhbanna a fhéad-
faidh teacht chun cinn maidir le feidhmit maoirseacht neamhspleéch
ag Udarais mhaoirseachta naisiinta na mBallstat n6 i bhfeidhmia
cearta rochtana ar an gCobras ag daoine aonair, agus chun tograi a
tharraingt suas d’fhonn réitigh chomhphairteacha ar fhadhbanna a
aimsid.

4. D’fhonn a fhreagrachtai a fheidhmia, beidh rochtain ag an
gComhudarés Maoirseachta ar an gCoras Eolais Custaim.

5. Seolfar tuarascalacha arna dtarraingt suas ag an gComhudaras
Maoirseachta chuig na hudarais a gcuireann na hudarais mhaoirse-
achta naisiunta a dtuarascélacha faoina mbraid.
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CAIBIDIL IX
Slandail an Chorais Eolais Custaim
Airteagal 19
1. Chun slandail a chothabhail, glacfar gach beart riarthach is ga:

(i) ag udarais innitla na mBallstat i leith theirminéil an Chorais
Eolais Custaim ina Stait faoi seach;

(i) ag an gCoiste da dtagraitear in Airteagal 16 i leith an Cho-
rais Eolais Custaim agus na dteirminéal ata suite san
aitreabh céanna leis an gCoras agus ata arna n-usaid le
haghaidh criocha teicnilla agus na seicealacha is ga de
bhun mhir 3.

2. Glacfaidh na hadaréis inniGla agus an coiste d dtagraitear in
Airteagal 16 bearta ach go hairithe chun:

(i) cosc a chur le rochtain ag aon duine neamhudaraithe ar shu-
ite4lacha arna n-Uséid chun sonrai a phroiseil;

(ii) cosc a chur le 1éamh, coipeail, bunathri né scriosadh sonrai
agus meain sonrai ag daoine neamhudaraithe;

(iii) cosc a chur le hiontrail neamh(daraithe sonrai agus aon
cheadl, bunathrt n6 scriosadh neamhidaraithe sonrai;

(iv) cosc a chur le rochtain ar shonrai sa Choéras Eolais Custaim
ag daoine neamhudaraithe tri bhithin trealamh tarchuir
sonrai;

(v) a rath(, maidir le husaid an Chorais Eolais Custaim, nach
mbeidh ceart rochtana ag daoine Udaraithe ach amhain
ar shonrai a bhfuil siad inniuil ina leith;

(vi) aratha gur féidir a sheiceail agus a shuiomh cé hiad na hud-
arais a bhféadfar sonrai a tharchur chucu le trealamh tar-
chuir sonrat;

(vii) a ratha gur féidir a sheiceéil agus a shuiomh a posteriori cad
iad na sonrai a ionchuireadh sa Choras Eolais Custaim,
cathain a ionchuireadh iad agus cé a d’ionchuir iad agus
gur féidir faireachan a dhéanamh ar an gceistiu;

(viii) cosc a chur le Iéamh, coipeail, bunathri né scriosadh neam-
hadaraithe sonrai le linn sonrai a tharchur agus meain
sonrai a iompar.

3. Déanfaidh an Coiste da dtagraitear in Airteagal 16 faireachan
ar cheistit an Chorais Eolais Custaim d’fhonn a sheiceail an raibh
na cuardaigh arna ndéanamh inghlactha agus ar Gsaidiri Udaraithe a
rinne iad. Déanfar 1% ar a laghad de na cuardaigh go léir arna ndé-
anamh a sheiceail. Coimeadfar taifead de na cuardaigh sin agus na
seicealacha sin sa Choras, ni dhéanfaidh an Coiste agus na hadarais
mhaoirseachta da dtagraitear in Airteagail 17 agus 18 € a Usaid ach
amhain chun na criche a duradh, agus scriosfar é tar éis sé mhi.
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Airteagal 20

Beidh an riarachan custaim innitil da dtagraitear in Airteagal
10(1) den Choinbhinsiun seo freagrach as na bearta slandala ata leag-
tha amach in Airteagal 19, i ndail leis na teirminéil at4 suite ar
chrioch an Bhallstait i dtracht, as na feidhmeanna athbhreithnithe
ata leagtha amach in Airteagail 12(1) agus (2), agus ar shli eile as cur
chun feidhme cui an Choinbhinsitin seo a mhéad is ga faoi dhlithe,
rialachain agus n6sanna imeachta an Bhallstait sin.

CAIBIDIL X
Freagrachtai agus dliteanais
Airteagal 21

1. Beidh gach Ballstat freagrach as beachtas, abharthacht reatha
agus dlithitlacht na sonrai ata ionchurtha aige sa Choras Eolais Cus-
taim. Beidh gach Ballstat freagrach freisin as foralacha Airteagal 5
de Choinbhinsiun Strasbourg 1981 a chomhlionadh.

2. Beidh gach Ballstat faoi dhliteanas, i gcomhréir lena dhlithe,
rialachain agus nésanna imeachta féin, i leith na diobhéala a dhéantar
do dhuine tri Gs4id an Chorais Eolais Custaim sa Bhallstat i dtracht.

Is amhlaidh a bheidh freisin nuair a dhéantar an diobhail tri ion-
chur sonrai neamhbheachta ag an mBallstat solathair, n6 trid an
mBallstat sin sonrai a ionchur ar shli atd contrartha leis an gCo-
inbhinsiln seo.

3. Murab é an Ballstat a sholathair na sonrai neamhbheachta an
Ballstat a ndéantar caingean a thabhairt ina choinne i leith sonrai
neamhbheachta, lorgdidh na Ballstéait i dtracht comhaont( maidir le
pé comhréir, mas ann, de na suimeanna arna n-ioc mar chditeamh a
aisiocfaidh an Ballstat solathair don Bhallstat eile. Déanfar aon suim
den sort sin a aisioc arna iarraidh sin.

Airteagal 22

1. Beidh na costais arna dtabht ag na Ballstait i ndail le hoibriu
agus usaid an Chorais Eolais Custaim até suite ar a gcriocha de mhui-
rear ar gach ceann diobh.

2. Beidh caiteachas eile arna thabhu i gcur chun feidhme an Cho-
inbhinsidin seo, seachas caiteachas nach féidir a scaradh 6 oibrit an
Choérais Eolais Custaim chun criocha rialachain chustaim agus
talmhaiochta an Chomhphobail a chur i bhfeidhm, de mhuirear ar
na Ballstait. Cinnfear cion gach Ballstait de réir chomhréir a olltair-
geachta néisiinta le suim iomléan olltirgeachtai naisitnta na
mBallstat don bhliain roimh an mbliain ina dtabhaitear na costais.

Chun criocha an fhomhir seo a chur i bhfeidhm, ciallaionn an
téarma “‘olltairgeacht naisitnta” an olltairgeacht naisitnta arna sai-
nit i gcomhréir le Treoir 89/130/CEE, Euratom 6n gComhairle an
13 Feabhra 1989 maidir le tiomst na holltairgeachta naisitnta ag
margadhphraghsanna a chomhchuibhit n6 i gcomhréir le haon ion-
straim Chomhphobail & least né ag gabhail a hionaid.
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CAIBIDIL XI
Cur chun feidhme agus foralacha criochnaitheacha
Airteagal 23

Déanfar an t-eolas da bhforailtear faoin gCoinbhinsitn seo a mhal-
artt go direach idir Gdarais na mBallstat.

Airteagal 24

1. Beidh an Coinbhinsiun seo faoi réir a ghlactha ag na Ballstait i
gcomhreéir lena rialacha bunreachttla faoi seach.

2. Cuirfidh na Ballstait in iul d’Ardrunai Chombhairle an Aontais
Eorpaigh go bhfuil na n6sanna imeachta is g4 faoina rialacha bunre-
achtala faoi seach chun an Coinbhinsitn seo a ghlacadh comhlionta
acu.

3. Tiocfaidh an Coinbhinsitn seo i bhfeidhm nécha 1a tar éis don
fhogra da dtagraitear i mir 2 a bheith tugtha ag an mBallstat is déanai
a dhéanfaidh sin.

Airteagal 25

1. Beidh aontachas leis an gCoinbhinsitn seo ar oscailt d’aon Stat
a thagann chun bheith ina Bhallstat den Aontas Eorpach.

2. Is téacs udarésach téacs an Choinbhinsitin seo i dteanga an
Stait aontaigh, arna dhréachtt ag Comhairle an Aontais Eorpaigh.

3. Taiscfear na hionstraimi aontachais leis an taisci.

4. Tiocfaidh an Coinbhinsitn seo i bhfeidhm maidir le Stat aon-
tach nocha la tar éis d6 a ionstraim aontachais a thaisceadh no6 ar
dhéta an Choinbhinsitin a theacht i bhfeidhm mura bhfuil sé tagtha
i bhfeidhm fos trath na tréimhse nécha la sin a dhul in éag.

Airteagal 26

1. Is & Ardrunai Chomhairle an Aontais Eorpaigh taisci an Cho-
inbhinsidin seo.

2. Foilseoidh an taisci in Iris Oifigitil na gComhphobal Eorpach
faisnéis maidir leis an gCoinbhinsitn seo a ghlacadh agus aontachais
leis, na dearbhuithe, na forchoimeadais agus gach fogra eile a bhaine-
ann leis an gCoinbhinsiun seo.

Airteagal 27
1. Ni folair don Chomhairle aon diospo6idi idir na Ballstait maidir
le léirit n6 cur i bhfeidhm an Choinbhinsitiin seo a phlé mar chéad

chéim i gcomhréir leis an n6s imeachta até leagtha amach i dTeideal
V1 den Chonradh ar an Aontas Eorpach d’fhonn teacht ar réiteach.
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Mura mbeidh réiteach faighte laistigh de thréimhse sé mhi, féad-
faidh pairti sa diosp6id i a chur faoi bhraid Chuirt Bhreithitnais na
gComhphobal Eorpach.

2. Aon diosp6id idir Ballstat amhéain n6 nios mé agus Coimisiun
na gComhphobal Eorpach maidir leis an gCoinbhinsitn seo a chur i
bhfeidhm néarbh fhéidir a réiteach tri chaibidliocht, féadfar i a chur
faoi bhraid na Cuirte Breithiunais.
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SEVENTH SCHEDULE

THE TEXT IN THE IRISH LANGUAGE OF THE
AGREEMENT

COMHAONTU I DTAOBH AN COINBHINSIUN ARNA
DHREACHTU AR BHONN AIRTEAGAL K.3 DEN
CHONRADH AR AN AONTAS EORPACH MAIDIR LE
hUSAID THEICNEOLAIOCHT AN EOLAIS CHUN
CRIOCHA CUSTAIM A CHUR | BHFEIDHM GO
SEALADACH IDIR BHALLSTAIT AIRITHE DEN AONTAS
EORPACH

TA

RIOCHT NA BEILGE,

RIOCHT NA DANMHAIRGE,
POBLACHT CHONAIDHME NA GEARMAINE,
AN PHOBLACHT HEILLEANACH,
RIOCHT NA SPAINNE,
POBLACHT NA FRAINCE,

EIRE,

POBLACHT NA hIODAILE,
ARD-DIUCACHT LUCSAMBURG,
RIOCHT NA hiSILTIRE,
POBLACHT NA hOSTAIRE,
POBLACHT NA PORTAINGEILE,
POBLACHT NA FIONLAINNE,
RIOCHT NA SUALAINNE,

RIOCHT AONTAITHE NA BREATAINE MOIRE AGUS
THUAISCEART EIREANN,

Ballstait an Aontais Eorpaigh agus sinitheoiri Choinbhinsitn an
26 10il 1995 arna dhréachtu ar bhonn Airteagal K.3 den Chonradh
ar an Aontas Eorpach maidir le hasaid theicneolaiocht an eolais
chun criocha custaim, d& ngairtear “‘an Coinbhinsiun‘* anseo feasta,

AG FEACHAINT da thabhachtai ata sé an Coinbhinsiun a chur i
bhfeidhm go luath;

DE BHRI nach gcoiscfidh foralacha Theideal VI den Chonradh ar
an Aontas Eorpach, de bhun Airteagal K.7 den Chonradh sin, com-
har nios dluithe idir dha Bhallstat n6 nios mé a thionscnamh na a
fhorbairt a mhéad nach mbeidh an comhar sin ina shart na ina bhac
ar an gcomhar da bhforéiltear i dTeideal VI den Chonradh sin,

DE BHRI nach mbeadh an Coinbhinsitn a chur i bhfeidhm go seala-
dach idir Bhallstait airithe den Aontas Eorpach ina shard na ina bhac
ar an gcomhar d& bhforéiltear i dTeideal VI den Chonradh ar an
Aontas Eorpach,
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TAR EIS COMHAONTU MAR A LEANAS:

Airteagal 1

Chun criocha an Chomhaontaithe seo:

— ciallaionn “Coinbhinsitn’ an Coinbhinsitn arna dhréacht ar
bhonn Airteagal K.3 den Chonradh ar an Aontas Eorpach mai-
dir le hiuisaid theicneolaiocht an eolais chun criocha custaim,

— ciallaionn “‘Ardphéirtithe Conarthacha” na Ballstait den
Aontas Eorpach is pairtithe sa Choinbhinsiun,

— ciallaionn “‘Péirtithe” na Ballstait den Aontas Eorpach is pairt-
ithe sa Chomhaontu seo.

Airteagal 2

Beidh an Coinbhinsiun infheidhme go sealadach idir na hArd-
phairtithe Conarthacha is péirtithe sa Chomhaont( seo amhail 6n
gcéad la den trid mi tar éis don ochtt Ardphairti Conarthach a
dhéanann amhlaidh ionstraim formheasta, glactha n6 daingnithe an
Chomhaontaithe seo a thaisceadh.

Airteagal 3

Na foralacha idirthréimhseacha is ga chun an Coinbhinsiun a chur
i bhfeidhm go sealadach, déanfaidh na hArdphéirtithe Conarthacha
sin a mbeidh an Coinbhinsitn infheidhme go sealadach eatarthu iad
a ghlacadh de thoil a chéile i gcombhairle leis na hArdphairtithe Con-
arthacha eile. Fad at4 an cur i bhfeidhm sealadach ann, feidhmeoidh
na hArdphairtithe Conarthacha, ag gniomht doéibh de thoil a chéile
i ndluthchomhlachas le Coimisitn na gComhphobal Eorpach,
feidhmeanna an choiste da bhforailtear in Airteagal 16 den Cho-
inbhinsian. Ni dhéanfar Airteagail 7(3) agus 16 den Choinbhinsiun a
chur chun feidhme sa tréimhse sin.

Airteagal 4

1. Beidh an Comhaontd ar oscailt chun a shinithe ag Ballstait a
shinionn an Coinbhinsitn. Beidh sé faoi réir a fhormheasta, a ghlac-
tha n6 a dhaingnithe. Tiocfaidh sé i bhfeidhm ar an gcéad la den trid
mi tar éis don ochtl Ardphairti Conarthach a dhéanann amhlaidh a
ionstraim formheasta, glactha n6 daingnithe a thaisceadh.

2. | gcas Ardphéirti Conarthach a ionstraim formheasta, glactha
né daingnithe a thaisceadh ar dhéta nios déanai, tiocfaidh an Com-
haont( seo i bhfeidhm ar an gcéad 14 den triu mi tar éis d6 an ion-
straim sin a thaisceadh.

3. Taiscfear na hionstraimi formheasta, glactha n6 daingnithe le
hArdrinai Chomhairle an Aontais Eorpaigh. Feidhmeoidh sé
feidhmeanna an taisci.
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Airteagal 5

Tarraingiodh an Comhaontu seo suas i scribhinn bhunaidh amhain
sa Bhéarla, sa Danmhairgis, san Fhionlainnis, sa Fhraincis, sa Ghae-
ilge, sa Ghearmainis, sa Ghréigis, san lodailis, san Ollainnis, sa Phor-
taingéilis, sa Spainnis agus sa tSualainnis agus comhudaras ag gach
ceann de na téacsanna sin; taiscfear € le hArdrunai Chomhairle an
Aontais Eorpaigh agus cuirfidh sé c6ip dheimhnithe chuig gach
ceann de na Pairtithe.

Airteagal 6

Rachaidh an Comhaont( seo in éag ar theacht i bhfeidhm don
Choinbhinsidn.
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EIGHTH SCHEDULE

THE TEXT IN THE IRISH LANGUAGE OF THE 1996
PROTOCOL

PROTACAL ARNA DHREACHTU AR BHONN AIRTEAGAL
K.3 DEN CHONRADH AR AN AONTAS EORPACH, MAIDIR
LE LEIRIU, TRI REAMHRIALU, AG CUIRT
BHREITHIUNAIS NA GCOMHPHOBAL EORPACH AR AN
gCOINBHINSIUN MAIDIR LE HUSAID THEICNEOLAIOCHT
AN EOLAIS CHUN CRIOCHA CUSTAIM

TA NA hARDPHAIRTITHE CONARTHACHA,

TAR EIS COMHAONTU ar na foralacha seo a leanas a chuirfear i
gceangal leis an gCoinbhinsitn:

Airteagal 1

Beidh dlinse ag Cuirt Bhreithitnais na gComhphobal Eorpach,
faoi na coinniollacha até leagtha sios sa Phrotacal seo, chun réamhri-
aluithe a thabhairt ar léiria ar an gCoinbhinsiun maidir le huséaid
theicneolaiocht an eolais chun criocha custaim.

Airteagal 2

1. Féadfaidh aon Bhallstat, tri dhearbh( a dhéanamh trath sinithe
an Phrotacail seo n6 aon trath eile ina dhiaidh sin, glacadh le dlinse
Chuirt Bhreithiunais na gComhphobal Eorpach chun réamhrialuithe
a thabhairt ar 1éirit ar an gCoinbhinsitn maidir le hsaid theicneolai-
ocht an eolais chun criocha custaim faoi na coinniollacha ata sonrai-
the i bpointe (a) de mhir 2 n6 i bpointe (b) de mhir 2.

2. Féadfaidh Ballstat a dhéanann dearbhd faoi mhir 1 a shonru:

(@) go bhféadfaidh aon cheann de chuirteanna n6é binsi an
Bhallstait sin nach bhfuil leigheas breithitnach faoin dli
naisitnta in aghaidh a bhreitheanna a iarraidh ar Chuirt
Bhreithitnais na gComhphobal Eorpach réamhrialt a
thabhairt ar cheist a ardaitear i gcas ata ar feitheamh os a
chomhair agus a bhaineann le Iéirit ar an gCoinbhinsitn
maidir le hisaid theicneolaiocht an eolais chun criocha
custaim ma mheasann an chuirt n6 an binse sin gur ga
breith a thabhairt ar an gceist ionas go bhféadfaidh sé
breithitnas a thabhairt; n6

(b) go bhféadfaidh aon cheann de chuirteanna n6 binsi an
Bhallstait sin a iarraidh ar Chuirt BhreithiGnais na
gComhphobal Eorpach réamhriall a thabhairt ar cheist a
ardaitear i gcas ata ar feitheamh os a chomhair agus a
bhaineann le léirit ar an gCoinbhinsiun maidir le hiséaid
theicneolaiocht an eolais chun criocha custaim m& mheas-
ann an chairt n6 an binse sin gur ga breith a thabhairt ar
an gceist ionas go bhféadfaidh sé breithitnas a thabhairt.

Airteagal 3
1. Beidh an Protacal ar Reacht Chuirt BhreithiGnais na

gComhphobal Eorpach agus Rialacha N6s Imeachta na Cuirte Brei-
thitnais sin infheidhme.
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2. | gcomhréir le Reacht Chuirt Bhreithitnais na gComhphobal
Eorpach, beidh gach Ballstat, biodh n6 na biodh dearbh( de bhun
Airteagal 2 déanta aige, i dteideal raitis chais né barulacha i
scribhinn a thiolacadh do Chuirt Bhreithitnais na gComhphobal
Eorpach i gcasanna a thagann chun cinn faoi Airteagal 1.

Airteagal 4

1. Beidh an Protacal seo faoi réir a ghlactha ag na Ballstéit i
gcomhréir lena rialacha bunreachtula faoi seach.

2. Cuirfidh na Ballstait in iul don taisci go bhfuil na nésanna
imeachta is ga faoina rialacha bunreachtula faoi seach chun an Préta-
cal seo a ghlacadh comhlionta acu, agus cuirfidh siad in itl do freisin
aon dearbhd arna dhéanamh de bhun Airteagal 2.

3. Tiocfaidh an Protacal seo i bhfeidhm nocha la tar éis don fhogra
da dtagraitear i mir 2 a bheith tugtha ag an Stat, is Ballstat den
Aontas Eorpach trath na Comhairle do ghlacadh an Ghnimh ag dré-
achtl an Phrotacail seo, is déanai a dhéanfaidh an beart sin. Ar a
shon sin, tiocfaidh sé i bhfeidhm ar a luaithe san am céanna leis an
gCoinbhinsitn maidir le hisaid theicneolaiocht an eolais chun crio-
cha custaim.

Airteagal 5

1. Beidh aontachas leis an bProtacal seo ar oscailt d’aon Stat a
thagann chun bheith ina Bhallstat den Aontas Eorpach.

2. Taiscfear na hionstraimi aontachais leis an taisci.

3. Is téacs Udarédsach téacs an Phrotacail seo i dteanga an Stait
aontaigh, arna dhréachtu ag Comhairle an Aontais Eorpaigh.

4. Tiocfaidh an Prétacal seo i bhfeidhm i leith aon Stéait aontaigh
nécha l& tar éis do a ionstraim aontachais a thaisceadh n6 ar dhata
an Phrotacail seo a theacht i bhfeidhm mura mbeidh sé tagtha i
bhfeidhm fos trath na tréimhse nécha & thuasluaite a dhul in éag.

Airteagal 6

Aon Stat a thagann chun bheith ina Bhallstat den Aontas Eorpach
agus a aontaionn don Choinbhinsiun maidir le hdsaid theicneolaiocht
an eolais chun criocha custaim i gcomhréir le hAirteagal 25 de, glac-
faidh sé le foralacha an Phrotacail seo.

Airteagal 7
1. Féadfaidh gach Ballstat is Ardphairti Conarthach leasuithe ar
an bProtacal seo a mholadh. Cuirfear gach togra do leasu chuig an
taisci agus cuirfidh seisean in iul don Chombhairle é.
2. Glacfaidh an Chombhairle na leasuithe agus molfaidh si iad lena

nglacadh ag na Ballstait i gcomhréir lena rialacha bunreachtula faoi
seach.
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3. Tiocfaidh na leasuithe arna nglacadh amhlaidh i bhfeidhm i
gcomhreéir le hAirteagal 4.

Airteagal 8

1. Is & Ardranai Chombhairle an Aontais Eorpaigh taisci an Phrot-
acail seo.

2. Foilseoidh an taisci in Iris Qifigitil na gComhphobal Eorpach
fograi, ionstraimi agus cumarsaidi a bhaineann leis an bProétacal seo.

Arna dhéanamh sa Bhruiséil, an naou la is fiche de Shamhain, mile
naoi gcéad nbcha a sé, i scribhinn bhunaidh amhé&in sa Bhéarla, sa
Danmhairgis, san Fhionlainnis, sa Fhraincis, sa Ghaeilge, sa Ghear-
mainis, sa Ghréigis, san lodailis, san Ollainnis, sa Phortaingéilis, sa
Spainnis agus sa tSualainnis, agus comh(daras ag gach ceann de na
téacsanna sin.
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NINTH SCHEDULE

THE TEXT IN THE IRISH LANGUAGE OF THE CUSTOMS
COOPERATION CONVENTION

AN COINBHINSIUN ARNA DHREACHTU AR BHONN
AIRTEAGAL K.3 DEN CHONRADH AR AN AONTAS
EORPACH, MAIDIR LE CUNAMH FRITHPHAIRTEACH
AGUS COMHAR IDIR RIARACHAIN CHUSTAIM

TA NA hARDPHAIRTITHE CONARTHACHA sa Choinbhin-
siin seo, Ballstait an Aontais Eorpaigh,

AG TAGAIRT do Ghniomh 6 Chomhairle an Aontais Eorpaigh an
18 Nollaig 1997;

AG MEABRHU DOIBH an ga na gealltanais a neart( ata sa Cho-
inbhinsitin maidir le riarachain chustaim do sholathar cinamh frith-
phairteach arna shinit sa R6imh ar an 7 Mean Fomhair 1967;

DE BHRI go bhfuil riarachain chustaim freagrach, ar chrioch chus-
taim an Chomhphobail agus go hairithe ag a pointi iontrala agus
fagala, as cionta ni amhain in aghaidh rialacha an Chomhphobail ach
in aghaidh dlithe naisitnta freisin, go hairithe na casanna ata folaithe
ag Airteagail 36 agus 223 den Chonradh ag bunt an Chomhphobail
Eorpaigh, a chosc, a imscrudu agus a chur faoi chois;

DE BHRI gur bagairt thromchUiseach don tslainte phoibli, don mho-
réltacht phoibli agus don tslandail phoibli an treocht ati ag teacht
chun cinn ionsar ghainneail aindleathach de gach saghas;

DE BHRI gur coir foirmeacha sonracha comhair a rialt lena
ngabhfadh gniomhaiochtai trasteorann d’fhonn saruithe airithe ar
reachtaiocht naisitnta na mBallstdt agus rialachain chustaim an
Chomhphobail araon a chosc, a imscrudu agus a ionchtiseamh agus
de bhri nach folair gniomhaiochtai trasteorann den soért sin a dhéan-
amh i gconai i gcomhlionadh phrionsabail na dlithiulachta (an dli
abhartha is infheidhme sa Bhallstat iarrtha agus treoracha (darais
innitla an Bhallstait sin a chomhlionadh), na coimhdeachta (gan tus
a chur le gniomhaiochtai den soért sin ach nuair is follas nach iomchui
foirmeacha eile gniomhaiochta ar 10 a suntas) agus na comhréire-
achta (scala agus fad na gniomhaiochta a chinneadh i bhfianaise
thromchdis an tsaraithe a thoimhditear);

OS DEIMHIN LEO gur ga an comhar idir riarachain chustaim a
athneartu tri n6sanna imeachta a leagan sios faoina bhféadfaidh riar-
achain chustaim gniomht go comhphairteach agus sonrai a mhalartd
a bhaineann le gniomhaiochtai gainneéla aindleathacha;

AG COIMEAD | gCUIMHNE DOIBH go mbionn ar na riarachain
chustaim ina n-obair laethuil idir fhoralacha an Chomhphobail agus
fhoralacha naisiunta a chur chun feidhme agus go bhfuil, da dheasca
sin, riachtanas follasach ann a airithit go bhfabhraionn na foralacha
maidir le cinamh frithphairteach agus comhar sa da earnail go
comhthreomhar a mhéad is féidir,

TAR EIS COMHAONTU AR NA FORALACHA SEO A
LEANAS:

72

10

15

20

25

30

35

40

45



10

15

20

25

30

35

40

45

TEIDEAL | — FORALACHA GINEARALTA
Airteagal 1
Raon feidhme

1. Gan dochar d’innitilachtai an Chomhphobail, cuirfidh Ballstait
an Aontais Eorpaigh cinamh frithphairteach ar fail da chéile agus
comhoibreoidh siad le chéile trina riarachain chustaim d’fhonn:

— saruithe ar fhoralacha néisitinta custaim a chosc agus a bhrath,
agus

— saruithe ar fhoralacha custaim an Chomhphobail agus forala-
cha naisitnta custaim a ionchiseamh agus a phionosu.

2. Gan dochar d’Airteagal 3, ni dhéanfaidh an Coinbhinsiin seo
difear do na foralacha is infheidhme maidir le canamh frithphéirte-
ach in abhair choiritla idir udarais bhreithidnacha, d’fhoralacha nios
fabhrai i gcomhaontuithe déthaobhacha né iltaobhacha idir Ballstait
a rialaionn an comhar dé bhforéiltear i mir 1 idir Udarais chustaim
n6 Gdarais innitla eile na mBallstat, na do shocruithe sa réimse
céanna arna gcomhaontt ar bhonn reachtaiochta comhionainne né
corais speisialta lena bhforéiltear bearta canaimh fhrithphairtigh a
chur i bhfeidhm go cémhalartach.

Airteagal 2
Cumhachtai

Cuirfidh na riarachain chustaim an Coinbhinsitn seo i bhfeidhm lais-
tigh de theorainneacha na gcumhachtai a thugtar doibh faoi fhoralacha
nasitnta. Ni fhéadfar aon ni sa Choinbhinsiun seo a fhorléirii mar ni
a dhéanann difear do na cumhachtai a thugtar faoi fhoralacha naisitnta
do na riarachain chustaim de réir bhri an Choinbhinsitin seo.

Airteagal 3

Gaolmhaireacht le cinamh frithphairteach arna sholathar ag na hida-
rais bhreithiinacha

1. Folaionn an Coinbhinsitin seo cunamh frithphairteach agus
comhar faoi chuimsia na n-imscruduithe coiritla maidir le saruithe
ar fhorélacha naisiinta custaim agus foralacha custaim an
Chomhphobail a bhfuil dlinse ag an Gdarés iarrthach ina leith ar
bhonn fhorélacha néisiunta an Bhallstait abhartha.

2. Nuair a dhéanann adaras breithitnach imscrada coiritil n6
nuair a dhéantar imscridu coiriul faoina stidir, cinnfidh an t-Gdaras
sin an dtiolacfar iarratai ar chinamh frithphairteach né ar chomhar
maidir leis sin ar bhonn na bhforalacha is infeidhme maidir le can-
amh frithphairteach in &bhair choiritla n6é ar bhonn an Choinbhinsi-
Uin seo.

Airteagal 4
Sainmhinithe

Chun criocha an Choinbhinsiuin seo, beidh feidhm ag na sainmhin-
ithe seo a leanas:

1—"foralacha naisiunta custaim’: foralacha reachtaiochta, riald-
chain agus riarachain uile de chuid Ballstait a dtagann a gcur i
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bhfeidhm go hiomlan né go pairteach faoi dhlinse riarachan custaim
an Bhallstait sin maidir le:

— tracht trasteorann in earrai ata faoi réir toirmeasc, srianta n6
rialuithe, go hairithe faoi Airteagail 36 agus 223 den Chonradh
ag bunt an Chomhphobail Eorpaigh;

— dleachtanna mail neamh-chomhchuibhithe;
2.—"foréalacha custaim an Chomhphobail’":

— bailitchan fhoralacha an Chomhphobail, agus foralacha cur
chun feidhme a bhaineann leo, a rialaionn allmhairid, onnmhai-
rid, idirthuras agus laithreacht earrai arna dtradail idir Ballstait
agus triu tiortha, agus idir Ballstait i gcas earrai nach bhfuil
stadas Comhphobail acu de réir bhri Airteagal 9(2) den Chon-
radh ag bunt an Chomhphobail Eorpaigh no earrai ata faoi réir
rialuithe n6 imscriduithe breise chun a stadas Comhphobail a
bhun;

— bailibchan na bhforalacha arna nglacadh ar leibhéal an
Chomhphobail faoin gcomhbheartas talmhaiochta agus na for-
alacha sonracha arna nglacadh i ndail le hearrai a thig 6 théirgi
talmhaiochta a phroiseail;

— bailibchan na bhforalacha arna nglacadh ar leibhéal an
Chomhphobail maidir le dleachtanna comhchuibhithe mail
agus le céin bhreisluacha ar allmhairit mar aon leis na forala-
cha néisitnta & gcur chun feidhme;

3.—"‘s&ruithe’’: gniomhartha até codarsnach le foralacha néisitnta
custaim n6 foralacha custaim an Chomhphobail, lena n-airitear, inter
alia:

— rannphairtiocht i saruithe den soért sin n6 in iarrachtai ar
shéaruithe den sort sin a dhéanamh;

— rannphairtiocht in eagraiocht choiritil a dhéanann saruithe
den sort sin;

— scitradh an airgid a thig 6 na saruithe da dtagraitear sa mhir
Seo;

4.—*"cinamh frithphéirteach’: riarachain chustaim do sholathar
cinamh mar a fhoréiltear sa Choinbhinsiun seo;

5.—*"*0darés iarrthach’: an t-Gdaras innidil de chuid an Bhallstait
a dhéanann iarraidh ar chinamh;

6.—‘‘Gdaras iarrtha’: an t-Gdaras innitil de chuid an Bhallstait a
ndéantar iarraidh ar chiinamh air;

7.—*"‘riarachain chustaim’: Gdarais chustaim na mBallstat agus
Gdarais eile a bhfuil dlinse acu chun foralacha an Choinbhinsidin seo
a chur chun feidhme;

8.—'‘sonrai pearsanta’’: gach faisnéis a bhaineann le duine nadur-
tha sainaitheanta n6 até insainaitheanta; meastar go bhfuil duine
insainaitheanta mas féidir é a shainaithint go direach n6é go hindire-
ach, inter alia tri uimhir aitheantais no6 tri shaintréith n6 saintréithe
da chéannacht fhisiceach, fhiseolaioch, shiceolaioch, eacnamaioch,
chultrtha no shoisialta;

9.—“‘comhar trasteorann’’: comhar idir riarachain chustaim thar
theorainneacha gach Ballstait.
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Airteagal 5
Laraonaid chomhordaithe

1. Ceapfaidh na Ballstait laraonad (aonad comhordaithe) ina n-
Gdaréis chustaim. Beidh sé freagrach as gach iarratas ar chunamh
frithphéirteach faoin gCoinbhinsiun seo a ghlacadh agus as cinamh
frithphéairteach a chomhordd, gan dochar do mhir 2. Beidh an t-
aonad freagrach freisin as an gcomhar le hidarais eile ata i gceist i
mbeart ctnaimh faoin gCoinbhinsitn seo. Coinneoidh aonaid chom-
hordaithe na mBallstat an teagmhail dhireach is ga le chéile, go hairi-
the sna casanna ata folaithe i dTeideal 1V.

2. Ni eisiafaidh gniomhaiocht na laraonad comhordaithe, go hairi-
the trath éigeandala, comhar direach idir seirbhisi eile de chuid uda-
rais chustaim na mBallstat. Ar chliseanna éifeachtachta agus comh-
chuibhis, cuirfear na laraonaid chomhordaithe ar an eolas faoi aon
ghniomhaiocht lena ngabhfaidh comhar direach den sort sin.

3. Mura mbeidh Gdaras custaim innitil, n6 mura mbeidh sé innidGil
go hiomlan, chun iarraidh a phroiseail, direoidh an laraonad comhor-
daithe an iarraidh chuig an Gdaras naistnta inniuil agus cuirfidh sé
an t-udarés iarrthach ar an eolas go bhfuil sin déanta aige.

4. Mura féidir géilleadh d’iarraidh ar chiiiseanna dli n6 ar chuiise-
anna substainteacha, cuirfidh an t-aonad comhordaithe an iarraidh
ar ais chuig an (daras iarrthach mar aon le miniGchan ar na cuise-
anna narbh fhéidir an iarraidh a phroiseail.

Airteagal 6
Oifigigh liaison

1. Féadfaidh Ballstait comhaontuithe a dhéanamh eatarthu féin mai-
dir le hoifigigh liaison a mhalarti go ceann tréimhsi teoranta no
neamhtheoranta, i gcomhréir le coinniollacha arna gcomhaontl go
frithphairteach.

2. Ni bheidh aon chumhachtai idirghabhéala ag oifigigh liaison sa
tir aiochta.

3. D’fhonn an comhar idir riarachain chustaim na mBallstat a chur
ar aghaidh, féadfaidh oifigigh liaison, le comhaontt (daréis innitil
na mBallstat né arna iarraidh sin do na htdarais innitla sin, na dual-
gais seo a leanas a bheith orthu:

(a) an malart( faisnéise idir na Ballstait a chur ar aghaidh agus
a bhrostq;

(b) cunamh a thabhairt in imscriduithe a bhaineann lena
mBallstat féin n6 leis an mBallstat a ionadaionn siad;

(c) tacaiocht a thabhairt chun déileail le hiarratai ar chinamh;

(d) comhairle agus cunamh a thabhairt don tir aiochta maidir le
hoibriochtai trasteorann a ullmht agus a chur i gcrich;

(e) aon dualgais eile ar a bhféadfaidh na Ballstait comhaont(
eatarthu féin.

4. Féadfaidh na Ballstait comhaonti go déthaobhach n6 go hil-
taobhach ar théarmai tagartha agus ar shuiomh na n-oifigeach liai-
son. Féadfaidh oifigigh liaison freisin leasanna Ballstait amhain n6
nios moé a ionadu.
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Airteagal 7
Oibleagaid an chéannacht a chrutha

Mura bhforailtear a mhalairt sa Choinbhinsitn seo, beidh oifigigh
de chuid an Gdarais iarrthaigh ata i mBallstat eile chun na cearta ata
leagtha sios sa Choinbhinsitin seo a fheidhmil in ann i gconai Udaras
i scribhinn a thabhairt ar aird a shonraionn a gcéannacht agus a
bhfeidhmeanna oifigitla.

TEIDEAL Il — CUNAMH AR E A IARRAIDH
Airteagal 8
Prionsabail

1. Chun an ctnamh is ga faoin Teideal seo a chur ar féail, gniomho-
idh an t-Gdarés iarrtha n6 an t-Gdarés inniuil ar dhirigh sé an iarraidh
chuige amhail is d& mbeadh sé ag gniomh thar a cheann féin n6 ar
iarraidh 6 Gdaras eile ina Bhallstat féin. Lena linn sin, bainfidh sé
leas as na cumhachtai dlithitla uile ata ar fail d6 faoi chuimsit a dhli
naisianta chun an iarraidh a fhreagairt.

2. Cuirfidh an t-0darés iarrtha an canamh sin i mbaint le himtho-
sca uile an tséaraithe a bhfuil aon bhaint inaitheanta aige le habhar
na hiarrata ar chinamh gan ga a bheith le hiarraidh sa bhreis chuige
sin. M& t&4 amhras ann, rachaidh an t-Gdaras iarrtha i dteagmhail i
dtosach béire leis an udarés iarrthach.

Airteagal 9
Foirm agus inneachar na hiarrata ar chtinamh

1. Déanfar iarratai ar chtinamh i scribhinn i gconai. Beidh na doic-

iméid is ga chun na hiarratai sin a fhorghniomhu in éineacht leis an

iarraidh.

2. Cuimseoidh na hiarratai arna ndéanamh de bhun mhir 1 an
fhaisnéis seo a leanas:

(a) an t-udarés iarrthach at4 ag déanamh na hiarrata;

(b) an beart arna iarraidh;

(c) crioch agus cuis na hiarrata;

(d) na dlithe, na rialacha agus na foralacha dli eile ata i gceist;

(e) sonrai chomh cruinn cuimsitheach agus is féidir ar na daoine
naddrtha no6 dlitheanacha is abhar do na himscriduithe;

(f) achoimre ar na fiorais &bhartha, seachas na césanna da
bhforailtear in Airteagal 13.

3. Tiolacfar iarrartai i dteanga oifigiuil de chuid Bhallstat an Gda-
rais iarrtha n6 i dteanga is inghlactha ag an tdaras sin.
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4. Glacfar le hiarratai 6 bhéal nuair is ga sin ar chiseanna prainne
ach ni mor iad a dhaingnit i scribhinn a luaithe is féidir.

5. Mura gcomhallann iarraidh na ceanglais fhoirmiula, féadfaidh
an t-Odaras iarrtha a iarraidh go ndéantar i a cheartt n6 a
chomhlan; féadfar bearta a dhéanamh idir an da linn ata riachtan-
ach chun an iarraidh a chomhlionadh.

6. Comhaonto6idh an t-Gdarés iarrtha n6s imeachta airithe a chur
i bhfeidhm agus an iarraidh a freagairt aige ar choinnioll nach bhfuil
an no6s imeachta sin codarsnach le foralacha dli agus riarthacha an
Bhallstait iarrtha.

Airteagal 10
larratai ar fhaisnéis

1. Arna iarraidh sin don Gdarés iarrthach, pairteoidh an t-Gdaras
iarrtha gach faisnéis leis chun gur féidir leis saruithe a chosc, a bhrath
agus a ionchuiseamh.

2. Beidh in éineacht leis an bhfaisnéis arna pairtit tuarascalacha
agus doiciméid eile, n6 coipeanna deimhnithe diobh n6 sleachta astu,
ar a bhfuil an fhaisnéis sin bunaithe agus ata i seilbh an udaréis
iarrtha n6 a tugadh ar aird n6 a fuarthas d’fhonn an iarraidh ar fhais-
néis a fhorghniomhda.

3. Tri chomhaont( idir an t-Gdaras iarrthach agus an t-Gdaras
iarrtha, féadfaidh oifigigh arna n-udar(i ag an udaras iarrthach, faoi
réir teagasc mionsonraithe 6n Gdaras iarrtha, faisnéis a fhail de bhun
mhir 1 6 oifigi an Bhallstait iarrtha. Beidh feidhm aige sin maidir le
gach faisnéis arna fail 6n doiciméadd a bhfuil rochtain air ag foireann
na n-oifigi sin. Udarofar do na hoifigigh sin coipeanna a ghlacadh
den doiciméadu sin.

Airteagal 11
larratai ar fhaireachan

Arna iarraidh sin don Gdaréas iarrthach, déanfaidh an t-Gdaras
iarrtha a mhéad is féidir faire speisialta, n6 cuirfidh sé faoi deara go
ndéanfar faire speisialta, ar dhaoine nuair ata forais thromchuiseacha
lena chreidiuint go bhfuil sar déanta acu ar fhoralacha custaim an
Chomhphobail n6 foralacha custaim naisiinta n6 go bhfuil sart a
dhéanamh acu orthu n6 go bhfuil bearta ullmhichéin curtha i gecrich
acu d’fhonn saruithe den sort sin a dhéanamh. Arna iarraidh sin don
Udaras iarrthach, déanfaidh an t-Gdaras iarrtha faire freisin ar aite-
anna, ar chéracha iompair agus ar earrai a bhfuil baint acu le gniom-
haiochtai a d’fhéadfadh bheith ina sart ar na foralacha custaim thu-
asluaite.

Airteagal 12
larratai ar fhiosrdchain

1. Déanfaidh an t-Gdaras iarrtha, arna iarraidh sin don Gdaras
iarrthach, fiosrtchain iomchui, n6 cuirfidh sé faoi deara go ndéanfar
fiosrtichain iomchui, ar oibriochtai ar saruithe iad né ar cosuil don
Udaras iarrthach gur saruithe iad.

Péairteoidh an t-tdarés iarrtha torthai na bhfiosrachan sin leis an
Udaras iarrthach. Beidh feidhm mutatis mutandis ag Airteagal 10(2).
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2. Tri chomhaont( idir an t-Gdaras iarrthach agus an t-Gdaras
iarrtha, féadfaidh oifigigh arna gceapadh ag an Udaras iarrthach
bheith i lathair ag na fiosrichain da dtagraitear i mir 1. Is oifigigh de
chuid an Gdaréis iarrtha a dhéanfaidh na fiosrichain i gconai. Ni
fhéadfaidh oifigigh an Udarais iarrthaigh, ar a dtionscnamh féin, na
cumhachtai a thugtar d’oifigigh an Gdaréis iarrtha a ghabhail orthu
féin. Ar a shon sin, beidh rochtain acu ar an aitreabh céanna agus ar
na doiciméid chéanna ata ag oifigigh an Udarais iarrtha, faoina n-
idirghabhdil sitd agus chun criche an fhiosrachain ata & dhéanamh
agus chuige sin amhain.

Airteagal 13
Fogra

1. Arna iarraidh sin don Gdaras iarrthach, tabharfaidh an t-udaras
iarrtha, i gcomhréir le rialacha naisitnta an Bhallstait ina bhfuil sé
bunaithe, fogra don seolai n6 cuirfidh sé faoi deara go dtabharfar
fogra do, faoi na hionstraimi n6 na cinnti uile a thagann 6 (darais
innitla an Bhallstait a bhfuil a shuiomh ag an Gdaras iarrthach ann
agus a bhaineann leis an gCoinbhinsiln seo a chur i bhfeidhm.

2. Beidh in éineacht le hiarratai ar fhogra, a luann abhar na hion-
straime n6 an chinnidh a bhfuil fogra le tabhairt ina thaobh, aistrid-
chan i dteanga oifigitil n6 i gceann de theangacha oifigitla an
Bhallstait ina bhfuil an t-Gdaras iarrtha bunaithe, gan dochar do
cheart an (darais sin aistrilchan den sort sin a tharscaoileadh.

Airteagal 14
Usaid mar fhianaise
Féadfaidh comhlachtai innitla an Bhallstait ina bhfuil an t-Udaras
iarrthach bunaithe cinnti, deimhnithe, faisnéis, doiciméid, coipeanna
fiordheimhnithe agus paipéir eile arna bhfail i gcomhréir lena ndli
naisilnta ag oifigigh an Gdaréis iarrtha agus arna dtarchur chuig an
Udarés iarrthach sna casanna cunaimh da bhforailtear in Airteagail
10 go 12 a Gsaid mar fhianaise i gcomhréir leis an dli naisiunta.
TEIDEAL 11l — CUNAMH SPONTAINEACH
Airteagal 15
Prionsabal
Déanfaidh Gdarais innitula gach Ballstait, mar ata leagtha sios in
Airteagail 16 agus 17, faoi réir aon teorainneacha arna bhforchur ag
an dli naisitnta, cinamh a sholathar d’Gdarais innitla na mBallstat
eile gan é a bheith iarrtha roimh reé.
Airteagal 16

Faireachan

Nuair a fhénann sé do chionta a chosc, a bhrath agus a ionchuise-
amh i mBallstat eile, déanfaidh Gdarais inniula gach Ballstait:

(a) a mhéad is féidir an faire speisialta arna thuairisc in Airtea-
gal 11 a dhéanamh, n6 a chur faoi deara go ndéantar é;
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(b) gach faisnéis ata ina seilbh acu, agus go hairithe tuarascala-
cha agus doiciméid eile n6 coipeanna dilse deimhnithe
diobh no6 sleachta astu, a bhaineann le hoibriochtai a
bhfuil baint acu le cion arna bheartl n6 arna dhéanamh,
a phairtit le hidaréis innitla na mBallstét eile i dtracht.

Airteagal 17
Faisnéis spontaineach

Cuirfidh Gdarais innitla gach Ballstait laithreach chuig Gdarais
innitla na mBallstat eile i dtracht gach faisnéis abhartha a bhaineann
le cionta arna mbeart( n6 arna ndéanamh agus go hairithe faisnéis
faoi na hearrai i gceist agus modhanna agus meéin nua chun cionta
den sort sin a dhéanambh.

Airteagal 18
Usaid mar fhianaise

Tuarascalacha faireachain agus faisnéis arna bhfail ag oifigigh de
chuid Ballstait amhain agus arna bpairtit le Ballstat eile i gcursa an
chanaimh spontéainigh da bhforéiltear in Airteagail 15 go 17, féad-
faidh comhlachtai innitla an Bhallstait a ghlacann an fhaisnéis iad a
uséid mar fhianaise, i gcomhréir leis an dli naisitnta.

TEIDEAL IV — FOIRMEACHA SPEISIALTA COMHAIR
Airteagal 19
Prionsabail

1. Rachaidh riarachéin chustaim i mbun comhair thrasteorann i
gcomhreéir leis an Teideal seo. Solathréidh siad da chéile an cinamh
is ga i ndail le foireann agus tacaiocht eagruchain. Is i bhfoirm iar-
ratai ar chinamh i gcomhréir le hAirteagal 9 a bheidh iarratai ar
chomhar, de ghnath. | gcasanna sonracha da dtagraitear sa Teideal
seo, féadfaidh oifigigh den udarés iarrthach gabhail le gniom-
haiochtai ar chrioch an Stait iarrtha, le formheas an (darais
iarrthaigh.

Is iad na laraonaid chomhordaithe i gcomhréir le hAirteagal 5 a
bheidh freagrach as oibriochtai trasteorann a chomhordd agus a
phleanail.

2. Ceadofar comhar trasteorann de réir bhri mhir 1 chun saruithe
a chosc, a imscrudl agus a ionchiseamh i gcdsanna ina bhfuil:

(a) gainneail aindleathach drugai agus substainti siceatropacha,
arm, muinisean, abhar pléascach, earrai cultartha, dram-
haiola contuirti agus tocsaini, abhair nuaicléach n6 abhar
no trealaimh ata ceaptha chun airm adamhacha, bhitheo-
laiocha agus/n6 cheimiceacha (earrai toirmiscthe) a
dhéanamh;

(b) tradail i substainti ata liostaithe i dTéblai I agus Il de Cho-
inbhinsiin na NAisiltn Aontaithe i gcoinne gainneail
neamhdhleathach drugai tamhshuanacha agus substainti
siceatropacha agus ata ceaptha chun drugai a dhéanamh
go neamhdhlithitil (substainti réamhtheachtacha);
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(c) tradail thrachtalach neamhdhlithitil trasteorann in earrai
inchanach chun cain a imghabhail n6é chun iocaiochtai
Stait neamhudaraithe a fhail i ndail le hearrai a allmhairit
nd a onnmhairid, nuair atd an tradail agus an fiontar a
bhaineann le canacha agus deontais chomh mér sin gur
tdbhachtach an costas airgeadais ionchasach do bhuiséad
na gComhphobal Eorpach né na mBallstat;

(d) aon tradail eile in earrai ata toirmiscthe ag rialacha custaim
an Chomhphobail né rialacha custaim naisiunta.

3. Ni bheidh de cheangal ar an (daras iarrtha tis a chur leis na
foirmeacha sonracha comhair da dtagraitear sa Teideal seo mura gce-
adaitear faoi dhli naisiinta an Bhallstait iarrtha an saghas imscradai-
the a iarrtar n6 mura bhforéiltear ann do6. Sa chés sin, beidh an t-
Gdarés iarrthach i dteideal an saghas comhfhreagrach comhair thras-
teorann a dhilltd ar na cliseanna céanna ina mhalairt de chés, nuair
a iarrann Gdaras de chuid an Bhallstait iarrthaigh é.

4. Més géa faoi dhli naisiunta na mBallstat, iarrfaidh na hidarais
rannphairteacha ar a n-Gdaréis bhreithilnacha na himscraduithe a
bheartaitear a fhormheas. Nuair a chuireann na hadarais bhreithin-
acha innidla a bhformheas faoi réir coinniollacha agus ceanglas airi-
the, féachfaidh na hudarais rannphairteacha chuige go n-urraméfar
na coinniollacha agus na ceanglais sin i gcdrsa na n-imscruduithe.

5. Nuair a bhionn oifigigh de chuid Ballstait ag gabhail do ghniom-
haiochtai ar chrioch Bhallstait eile de bhua an Teidil seo agus go
ndéanann siad damaiste trina ngniomhaiochtai, déanfaidh an Ballstat
ar ar a chrioch a rinneadh an damaiste é a shlant i gcomhréir lena
reachtaiocht néisitnta ar an doigh chéanna is a dhéanfadh sé é d&
mba iad a oifigigh féin a rinne an damaiste. Déanfaidh an Ballstat a
ndearna a oifigigh an damaiste na suimeanna a d’ioc an Ballstat eile
sin do na daoine éagoirithe n6 do dhaoine né instititidi eile a bhfuil
teideal acu ina leith a aisioc go hiomlan leis.

6. Gan dochar d’fheidhmiu a cheart i leith trit pairtithe agus d’ain-
neoin na hoibleagaide damaéiste a shlant de réir an dara habairt de
mhir 5, staonfaidh gach Ballstat, sa chas d& bhforéiltear sa chéad
abairt de mhir 5, 6 aisioc as méid an damaiste a bhain d6 a iarraidh
ar Bhallstat eile.

7. Faisnéis a fhaigheann oifigigh le linn an chomhair thrasteorann
da bhforéiltear in Airteagail 20 go 24, féadfaidh Gdarais innitla an
Bhallstait a ghlacann i an fhaisnéis sin a Gsaid mar fhianaise, i
gcomhréir leis an dli naisitnta agus faoi réir coinniollacha airithe
arna leagan sios ag comhlachtai innitla an Bhallstait ina bhfuarthas
an fhaisnéis.

8. | gclrsa na n-oibriochtai da dtagraitear in Airteagail 20 go 24,
tabharfar an choir chéanna d’oifigigh ar misean ar chrioch Bhallstait
eile a thugtar d’oifigigh an Bhallstait sin a mhéad a bhaineann le
saruithe a dhéantar ina gcoinne n6é a dhéanann siad.

Airteagal 20

Deargthoir
1. Oifigigh an riarachéin chustaim de chuid ceann de na Ballstait
ata ar thoir, ina dtir féin, duine a breathnaiodh i mbun ceann de na
saruithe da dtagraitear in Airteagal 19(2) a dhéanamh a bhféadfadh

eiseachadadh teacht as n6 i mbun rannphairtit i sara den soért sin,
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Udarofar doibh leandint den toir ar chrioch Bhallstait eile gan réam-
hadaras nuair narbh fhéidir, ag féachaint do phrainn airithe na
staide, fogra a thabhairt d’Gdarais innitla an Bhallstait eile roimh
iontrail ar an gcrioch sin n6 nuair nar fhéad na hadarais sin an t-
ionad a shroicheadh in am chun an téir a ghlacadh ar laimh.

Rachaidh na hoifigigh thora i dteagmhail le hudarais innitla an
Bhallstait ar ar a chrioch a dhéanfar an toir, ar a dhéanai nuair a
thrasnaionn siad an teorainn. Cuirfear deireadh leis an t6ir a luaithe
a iarrann an Ballstat ar ar a chrioch ata an toir & déanamh é. Arna
iarraidh sin do na hoifigigh thora, cuirfidh udarais innitla an
Bhallstait sin forran ar an duine a bhfuil an t6ir air chun a chéan-
nacht a shuiomh né é a ghabhail. Cuirfidh na Ballstait an taisci ar an
eolas faoi na hoifigigh théra a bhfuil feidhm ag an bhforail seo maidir
leo; cuirfidh an taisci na Ballstéit eile ar an eolas.

2. Déanfar an toir i gcomhréir leis na nésanna imeachta seo a
leanas, arna sainiu sa dearbha da bhforéiltear i mir 6:

(a) ni bheidh de cheart ag na hoifigigh thora duine a ghabhail;

(b) ar a shon sin, mura n-iarrtar deireadh a chur leis an toir
agus mura féidir le hadarais innitla an Bhallstait ar ar a
chrioch atd an toir & déanamh idirghabhail tapaidh go
leor, féadfaidh na hoifigigh théra an duine a bhfuil toir
air a ghabhail go dti gur féidir le hoifigigh an Bhallstéit
sin, nach folair a chur ar an eolas gan mhoill, a chéan-
nacht a shuiomh né é a ghabhail.

3. Déanfar an toir i gcomhréir le mireanna 1 agus 2 ar cheann de
na doigheanna seo a leanas mar a shainitear sa dearbh( da bhforail-
tear i mir 6:

() i limistéar no le linn tréimhse, amhail 6n teorainn a thrasnu,
ata le bunu sa dearbha;

(b) gan an limistéar na an tréimhse a theoranna.
4. Beidh an to6ir faoi réir na gcoinniollacha ginearalta seo a leanas:

(a) déanfaidh na hoifigigh thora foralacha an Airteagail seo
agus dli an Bhallstait ar ar a chrioch ata siad ag oibrit a
chomhlionadh; déanfaidh siad de réir theagasca Udaras
innidil an Bhallstait sin;

(b) nuair is ar muir a bhionn an toéir, déanfar i i gcomhréir le
dli idirn4isitnta na farraige mar atd i gCoinbhinsiin na
Naisiun Aontaithe maidir le dli na farraige nuair a leantar
di ar an muir mhoér né sa limistéar eacnamaioch eisiach,
agus i gcomhreéir le foralacha an Airteagail seo nuair is ar
chrioch Bhallstait eile a dhéantar i;

(c) toirmiscfear iontrail i dteaghaisi priobhaideacha agus in aite-
anna nach bhfuil rochtain ag an bpobal orthu;

(d) beidh na hoifigigh thora so-insainaitheanta, trina n-éide, tri

armbhanda n6 tri ghabhélais feistithe d& gcoéir iompair;
toirmisctear éadai sibhialtacha a Gsaid in éineacht le coir
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iompair neamh-mharcéilte gan na modhanna sainai-
theanta thuasluaite; beidh na hoifigigh théra i gconai in
ann a chruthu go bhfuil siad ag gniomh ina gcail oifigidil;

(e) féadfaidh na hoifigigh théra a n-arméin seirbhise a iompar
ach amhéain (i) nuair até dearbh( ginearélta déanta ag an
mBallstat iarrtha nach féidir riamh armain a iompar iste-
ach ar a chrioch no (ii) nuair at4 a mhalairt de chinneadh
sonrach déanta ag an mBallstat iarrtha. Nuair a cheadai-
tear d’oifigigh 6 Bhallstat eile a n-armain seirbhise a iom-
par, toirmiscfear a n-Gsaid ach amhain i gcasanna féin-
chosanta dlisteanai;

(f) nuair a bheidh an duine a bhfuil téir air gafa mar a fhorail-
tear i bpointe (b) de mhir 2, d’fhonn é a thabhairt 0s
comhair (darais inniGla an Bhallstait ar ar a chrioch ata
an toir & déanamh, ni fhéadfar ach cuardach slandala a
dhéanamh air; féadfar dornaisc a Gsaid le linn do6 bheith
a aistrit; féadfar earrai a bhi i seilbh an duine a raibh toir
air a urghabhail;

(9) tar éis gach oibriochta da dtagraitear i mireanna, 1, 2 agus
3, rachaidh na hoifigigh thora i lathair Gdarais inniGla an
Bhallstait ar ar a chrioch a bhi siad ag oibrit agus tabhar-
faidh siad tuairisc ar a misean; arna iarraidh sin do na
hidarais sin, ni folair doibh fanacht ar laimh na n-Gdaras
sin go dti go ndéantar imthosca a ngniomhaiochta a sho-
iléiriu go leordho6thanach; beidh feidhm ag an gcoinnioll
seo fil nuair nach raibh de thoradh ar an toir go ndear-
nadh an duine a raibh toir air a ghabhéil,

(h) arna iarraidh sin d’darais an Bhallstait ar ar a chrioch a
tharla an toir, cabhroidh udaréais an Bhallstait 6nar thai-
nig na hoifigigh thoéra leis an bhfiosrtchan i ndiaidh na
hoibriochta inar ghlac siad pairt, lena n-airitear imeachtai
dli.

5. Féadfar duine a ghabhann Gdarais inniGla an Bhallstait ar ar a
chrioch ata an téir & déanambh, tar éis na gniomhaiochta da bhforail-
tear i mir 2, a choinnedil, gan spleachas da naisitntacht, chun é a
cheistiu. Beidh feidhm mutatis mutandis ag na rialacha abhartha den
dli néaisianta.

Mura naisitinach den Bhallstat ar ar a chrioch a gabhadh é an
duine, scaoilfear saor é trath nach deanai na sé huaire an chloig tar
éis a ghabhala, gan na huaireanta idir meanoiche agus 09.00 a aire-
amh leo, mura mbeidh iarraidh ar a ghabhail shealadach chun crioch
eiseachadta i bhfoirm éigin faighte roimhe sin ag Gdarais innitla an
Bhallstait sin.

6. Ar shinit an Choinbhinsitin seo do, déanfaidh gach Ballstat
dearbhu ina saineoidh sé, ar bhonn mhireanna 2, 3 agus 4, na n0s-
anna imeachta chun an toir a chur chun feidhme ar a chrioch.

Féadfaidh Ballstat trath ar bith dearbh( eile a chur in ionad an
dearbhaithe sin, ar choinnioll nach srianfaidh sé raon feidhme an
tseandearbhaithe.

Déanfar gach dearbha tar éis dul i gcombhairle le gach ceann de na
Ballstait i dtracht agus d’fhonn socruithe coibhéiseacha a fhail sna
Ballstait sin.
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7. Féadfaidh Ballstait, ar bhonn déthaobhach, raon feidhme mhir
1 a leathnd agus foralacha breise a ghlacadh chun an tAirteagal seo
a chur chun feidhme.

8. Agus ionstraimi glactha an Choinbhinsitin seo & dtaisceadh
aige, féadfaidh Ballstat a dhearbhu nach bhfuil an tAirteagal seo, n6
cuid de, ina cheangal air. Féadfar dearbhu den sort sin a tharraingt
siar trath ar bith.

Airteagal 21
Faireachan trasteorann

1. Udarofar d'oifigigh riarachain chustaim de chuid ceann de na
Ballstait a bhfuil daoine a bhfuil forais thromchuiseacha ann lena
chreiditint ina leith go bhfuil siad i dtreis i gceann de na saruithe da
dtagraitear in Airteagal 19(2) a gcoimeéad faoi bhreathn( acu ina dtir
féin leandint da mbreathnd ar chrioch Bhallstait eile nuair ata bre-
athnu trasteorann Gdaraithe ag an mBallstat sin mar fhreagra ar iar-
raidh ar chinamh a tiolacadh roimhe sin. Féadfar coinniollacha a
chur leis an Gdaru sin.

Cuirfidh na Ballstait an taisci ar an eolas faoi na hoifigigh thora a
bhfuil feidhm ag an bhforail seo maidir leo; cuirfidh an taisci na
Ballstait eile ar an eolas.

Arna iarraidh sin, déanfar an breathn a chur de chiram ar oifi-
gigh an Bhallstait ar ar a chrioch a dhéantar é.

Déanfar an iarraidh d& dtagraitear sa chéad fhomhir a chur chuig
Gdaréas arna ainmnil ag gach ceann de na Ballstait atd cumhachtaithe
chun an t-Gdard arna iarraidh a thabhairt né an iarraidh a chur ar
aghaidh.

Cuirfidh na Ballstait an taisci ar an eolas faoin Udaras arna
ainmnil chuige sin; cuirfidh an taisci na Ballstait eile ar an eolas.

2. Nuair nach féidir, de bharr cuiseanna sarphrainneacha, réamhu-
dart an Bhallstait eile a iarraidh, udar6far do na hoifigigh até ag
déanamh an bhreathnaithe leantint de dhaoine a bhfuil forais throm-
chuiseacha ann lena chreiditint ina leith go bhfuil siad i dtreis i gce-
ann de na cionta d& dtagraitear in Airteagal 19(2) a bhreathnt ar an
taobh eile den teorainn, ar choinnioll go gcomhliontar na coinniolla-
cha seo a leanas:

(a) déanfar fogra faoi thrasna na teorann a thabhairt laithreach,
i rith an bhreathnaithe, d’tdarais innitla an Bhallstait ar
ar a chrioch a leanfar den bhreathn(;

(b) déanfar iarraidh arna tiolacadh i gcomhréir le mir 1 agus ag
tabhairt na bhforas maidir leis an teorainn a thrasn gan
réamhudaru a thiolacadh gan mhoill.

Cuirfear deireadh leis an mbreathni a luaithe a dhéanann an
Ballstat ar ar a chrioch atathar & dhéanamh é sin a iarraidh, tar éis
don fhégra da dtagraitear i bpointe (a) a bheith tugtha n6 an iarraidh
da dtagraitear i bpointe (b) a bheith déanta, n6 nuair nach mbeidh
an t-Gdaru faighte cuig huaire an chloig tar éis an teorainn a thrasnu.
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3. Ni dhéanfar an breathn( da dtagraitear i mireanna 1 agus 2 ach
faoi na coinniollacha ginearalta seo a leanas:

(a) déanfaidh na hoifigigh ata ag déanamh an bhreathnaithe
foralacha an Airteagail seo a chomhlionadh maille le dli
an Bhallstait ar ar a chrioch até siad ag feidhmiu; ni folair
doibh déanamh de réir theagasca Udarais inniGla an
Bhallstait sin;

(b) ach amhéin sna staideanna dé& bhforailtear i mir 2, déanfaidh
na hoifigigh doiciméad a iompar le linn an bhreathnaithe
4 dheimhniu gur deonaiodh udar(;

(c) beidh na hoifigigh ata ag déanamh an bhreathnaithe i gconai
in ann cruthtnas a sholathar go bhfuil siad ag gniomhu
ina gcéil oifigidil;

(d) féadfaidh na hoifigigh ata ag déanamh an bhreathnaithe a
n-armain seirbhise a iompar le linn an bhreathnaithe ach
amhain (i) nuair ata dearbh( ginearalta déanta ag an
mBallstat iarrtha nach féidir riamh armain a iompar iste-
ach ar a chrioch; n6 (ii) nuair atd a mhalairt de chinneadh
sonrach déanta ag an mBallstat iarrtha. Nuair a cheadai-
tear d’oifigigh de chuid Ballstat eile a n-armain seirbhise
a iompar, toirmiscfear a n-Usaid ach amhain i gcasanna
féinchosanta dlisteanat;

(e) toirmiscfear iontrail i dteaghaisi priobhaideacha agus in aite-
anna nach bhfuil rochtain ag an bpobal orthu;

(f) ni fhéadfaidh na hoifigigh at4 ag déanamh an bhreathnaithe
forran a chur ar an duine faoi bhreathn( na é a ghabhail;

(g9) beidh na hoibriochtai uile ina n-abhar do thuarascail chuig
Udarais an Bhallstéit ar ar a chrioch a rinneadh iad; féad-
far iallach a chur ar na hoifigigh ata ag déanamh an bhre-
athnaithe laithrit go pearsanta;

(h) arna iarraidh sin d’adarais an Bhallstait ar ar a chrioch a
rinneadh an breathn(, cabhroidh Gdarais an Bhallstait
onar théinig na hoifigigh bhreathnaithe leis an bhfiosru-
chan i ndiaidh na hoibriochta inar ghlac siad pairt, lena
n-airitear imeachtai dli.

4. Féadfaidh na Ballstait, ar leibhéal déthaobhach, raon feidhme
an Airteagail seo a leathnu agus bearta breise a ghlacadh a chur chun
feidhme.

5. Agus ionstraimi glactha an Choinbhinsitin seo & dtaisceadh
aige, féadfaidh Ballstat a dhearbhi nach bhfuil an tAirteagal seo, n6
cuid de, ina cheangal air. Féadfar dearbhu den soért sin a tharraingt
siar trath ar bith.

Airteagal 22
Seachadadh rialaithe

1. Gabhann gach Ballstat air féin go bhféadfar seachadtai rialaithe

a chead( ar a chrioch, arna iarraidh sin do Bhallstat eile, faoi chuim-

sitl imscraduithe coiritla maidir le cionta ineiseachadta.
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2. Déanfaidh tdarais innitla an Bhallstait iarrtha cinneadh seach-
adtai rialaithe a Usaid 6 chas go chéile i gcomhréir le dli naisitnta an
Bhallstait sin.

3. Déanfar na seachadtai rialaithe i gcomhréir le nbésanna
imeachta an Bhallstait iarrtha. Is iad Gdarais innitla an Bhallstéit sin
a bheidh innidil chun gniomh( agus chun na hoibriochatai a dhirid.

Rachaidh an t-0darés iarrtha i gceann an tseachadta nuair a thras-
naionn na hearrai an teorainn n6 ag ionad arna chomhaontu lena
dtabhairt ar laimh chun aon bhriseadh san fhaireachan a sheachaint.
| gcaitheamh a bhfuil fagtha den turas, airitheoidh an t-udaras iarrtha
go ndéanfar buanfhaireachan ar na hearrai ar dhoigh gur féidir leis
trath ar bith na hadair a ghabhail agus na hearrai a urghabhail.

4. Féadfar teacht roimh coinsineachtai ar a gcomhaontaitear a sea-
chadadh rialaithe, le toilit na mBallstat i dtracht, agus a adard doibh
leandint ar a mbealach mar at4 siad n6 tar éis da n-inneachar
bunaidh a bheith bainte astu n6 tairgi eile a bheith curtha ina n-
ionad go hiomlan n6 go péirteach.

Airteagal 23
Imscriduithe folaitheacha

1. Arna iarraidh sin don Gdaras iarrthach, féadfaidh an t-Gdaras
iarrtha a Udaru d’oifigigh riarachan custaim an Bhallstait iarrthaigh,
n6 d’oifigigh ag gniomhu thar ceann an riarachain sin, ata ag oibriu
faoi chumhdach céannachta bréagai (imscridaitheoiri folaitheacha)
oibrit ar chrioch an Bhallstait iarrtha. Ni dhéanfaidh an t-Gdaréas
iarrthach an iarraidh ach amhain da& mbeadh sé an-deacair na fiorais
a shoiléirit gan leas a bhaint as na bearta imscrudaithe a bheartai-
tear. Udarofar do na hoifigigh i gceist i gcursa a ngniomhaiochtai
faisnéis a bhailit agus dul i dteagmhail le daoine ata faoi amhras n6
daoine eile atd comthaithe leo.

2. Beidh ré teoranta ag imscriduithe folaitheacha sa Bhallstat
iarrtha. Déanfar na himscriduithe a ullmh( agus a mhaoirsit i
ndlithchomhar idir (darais abhartha an Bhallstait iarrtha agus an
Bhallstait iarrthaigh.

3. Cinnfidh an t-udarés iarrtha i gcomhréir lena dhli naisitinta na
coinniollacha faoina gceadaitear imscrtudu folaitheach maille leis na
coinniollacha faoina gcuirtear i gcrich é. Méa fhaightear i gcursa
imscrudaithe fholaithigh faisnéis i ndail le sar( seachas an saru ata
folaithe san iarraidh bhunaidh, cinnfidh an t-udarés iarrtha freisin i
gcomhréir lena dhli naisianta na coinniollacha a bhaineann leis an
leas is féidir a bhaint as faisnéis den soért sin.

4. Soléathroidh an t-udarés iarrtha an daonchumhacht agus an taca-
focht theicniuil is g4. Glacfaidh sé bearta chun na hoifigigh d4 dtagra-
itear i mir 1 a chosaint fad a bheidh siad ag gniomhu sa Bhallstat
iarrtha.

5. Agus ionstraimi glactha an Choinbhinsitin seo & dtaisceadh
aige, féadfaidh Ballstat a dhearbhd nach bhfuil an tAirteagal seo, n6
cuid de, ina cheangal air. Féadfar dearbh( den sort sin a tharraingt
siar trath ar bith.
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Airteagal 24
Foirne imscradaithe comhphéairteacha speisialta

1. Féadfaidh (darais Bhallstat éagsuil foireann imscradaithe
chomhphairteach speisialta a chur ar bun de thoil a chéile a bheidh
bunaithe i mBallstat amhain agus ar a mbeidh oifigigh a bhfuil na
speisialtoireachtai abhartha acu.

Beidh de chtram ar an bhfoireann imscridaithe chomhphairteach
speisialta:

— imscruduithe achrannacha éilitheacha ar sharuithe sonracha a
dhéanamh a éilionn gniomhaiocht chomhuaineach chomhor-
daithe sna Ballstait i dtracht,

— gniomhaiochtai comhphéirteacha a chomhordu chun saghsanna
airithe saraithe a chosc agus a bhrath agus chun faisnéis a fhail
faoi na daoine i dtreis iontu, faoina gcomthaigh agus faoi na
modhanna arna n-Gsaid.

2. Oibreoidh foirne imscrudaithe comhphairteacha speisialta faoi
na coinniollacha ginearéalta seo a leanas:

(a) ni chuirfear ar bun iad ach chun criche sonrai agus go ceann
tréimhse teoranta;

(b) beidh oifigeach 6n mBallstat ina bhfuil gniomhaiochtai na
foirne & ndéanamh i gceannas ar an bhfoireann;

(c) beidh na hoifigigh rannphairteacha faoi cheangal ag dli an
Bhallstait ar ar a chrioch ata gniomhaiochtai na foirne &
ndéanambh;

(d) déanfaidh an Ballstat ina bhfuil gniomhaiochtai na foirne a
ndéanamh na socruithe eagrichain is ga chun go bhféad-
faidh an fhoireann oibriu.

3. Ni thabharfaidh comhaltas den fhoireann aon chumhachtai
idirghabhéla ar chrioch Bhallstait eile d’oifigigh.

TEIDEAL V — SONRAI A CHOSAINT
Airteagal 25
Sonrai a chosaint i ndail le sonrai a mhalart(

1. Nuair a dhéantar faisnéis a mhalartd, cuirfidh na hadaréis chus-
taim san &ireamh, i ngach cés sonrach, na ceanglais chun sonrai pear-
santa a chosaint. Urramo6idh siad foralacha abhartha Choinbhinsitn
Chomhairle na hEorpa an 28 Eanair 1981 um chosaint daoine aonair
maidir le huathphroiseail sonrai pearsanta. D’fhonn sonrai a cho-
saint, féadfaidh Ballstat, i gcomhréir le mir 2, coinniollacha a fhor-
chur maidir le proiseail sonrai pearsanta ag Ballstat eile a bhféadfar
na sonrai pearsanta sin a chur chuige.

2. Gan dochar d’fhoralacha an Choinhinsitin maidir le hiséaid
theicneolaiocht an eolais chun crioch custaim, beidh feidhm ag na
forélacha seo a leanas maidir le sonrai pearsanta a phairtitear de
bhun an Coinbhinsitn seo a chur i bhfeidhm:

(a) ni Gdaro6far don Udaras glactha na sonrai pearsanta a phro-
iseail ach chun na criche da dtagraitear in Airteagal 1(1).
Féadfaidh an t-Gdaras sin, gan réamhthoilit an Bhallstait
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a sholathair na sonrai, iad a tharchur chuig a chuid riara-
chan custaim, Gdaras imscrudaithe agus comhlachtai brei-
thitnacha chun gur féidir leo saruithe de réir bhri phointe
3 d’Airteagal 4 a ionchtiseamh agus a phionosu. I ngach
cas eile ina dtarchuirtear sonrai, beidh ga le toilit 6n
mBallstat a sholathair an fhaisnéis;

(b) airitheoidh Udaras an Bhallstait a phairtionn sonrai go bhfuil

siad beacht agus suas chun data. Ma thagann sé chun
solais gur pairtiodh sonrai neamhbheachta n6 sonrai nar
choir a phairtit né nach folair sonrai a pairtiodh go dlea-
thach a scriosadh nios déanai i gcomhréir le dli Bhallstat
a bpairtithe, cuirfear sin in idl laithreach don Gdaras glac-
tha. Beidh sé faoi cheangal na sonrai sin a cheart(l n6 a
scriosadh. Ma bhionn cuis ag an Udarés glactha a chreidi-
Gint go bhfuil sonrai arna bpairtit neamhbheacht né gur
coir iad a scriosadh, cuirfidh sé Ballstat a bpairtithe ar an
eolas;

(c) sna césanna inar coir, de réir dhli Bhallstat a bpairtithe,

sonrai arna bpéirtiu a scriosadh n6 a leasu, ni folair ceart
éifeachttil a thabhairt do na daoine i dtracht chun na
sonrai a cheartu;

(d) taifeadfaidh na hadaréis i dtracht cur ar aghaidh agus gla-

cadh sonrai arna malartu;

(e) ma iarrtar amhlaidh, déanfaidh na hudarais phairtithe agus

na hidaréis ghlactha an duine i dtracht a chur ar an eolas,
arna iarraidh sin do, faoi na sonrai pearsanta arna bpair-
til agus an leas a bhainfear astu. Ni bheidh aon oiblea-
gaid ann an fhaisnéis a sholathar méa fhaightear, ar an
abhar a mheas, gur mo an tabhacht don phobal an fhais-
néis a choinnedil siar na an tabhacht don duine i dtracht
an fhaisnéis sin a fhail. Thairis sin, is i gcomhréir le dlithe,
rialach&in agus nésanna imeachta néisitnta an Bhallstait
ar ar a chrioch a iarrtar an fhaisnéis a chinnfear ceart an
duine i dtracht chun faisnéis faoi na sonrai pearsanta arna
bpéirtid a fhail. Sula nglacfar aon chinneadh maidir le
faisnéis a sholathar, tabharfar deis don tdaras pairtithe a
sheasamh a shonrq;

(f) beidh na Ballstait faoi dhliteanas, i gcomhréir lena ndlithe,

rialachain agus n6sanna imeachta féin, i leith na diobhala
a dhéantar do dhuine tri phroiseail sonrai arna bpairtia
sa Bhallstat i dtracht. Is amhlaidh a bheidh freisin nuair
a dhéantar an diobhail toisc go ndearnadh sonrai
neamhbheachta a phairtid, n6 go ndearna an t-Gdarés
pairtithe sonrai a phairtit de shart ar an gCoinbhinsitn
Seo;

(g) storalfar na sonrai arna bpairtit go ceann tréimhse nach moé

na an tréimhse is ga chun na gcrioch ar pairtiodh chucu
iad. Scradoidh an Ballstat i dtracht in am tratha an ga iad
a storail;

(h) ar aon chuma, beidh ag na sonrai ar a laghad an chosaint

chéanna a bhionn ag sonrai comhchostla sa Bhallstat a
ghlac iad;
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(i) glacfaidh gach Ballstat na bearta iomchui chun a airithia tri
rialuithe éifeachtula go ndéanfar an tAirteagal seo a
chomhlionadh. Féadfaidh gach Ballstat caram an rialai-
the a shannadh don Gdaras maoirseachta naisilnta ata
luaite in Airteagal 17 den Choinbhinsian maidir le husaid
theicneolaiocht an eolais chun crioch custaim.

3. Chun criocha an Airteagail seo, tuigfear “‘proiseail sonrai pear-
santa’ i gcomhréir leis an sainmhinid i bpointe (b) d’Airteagal 2 de
Threoir 95/46/CE 6 Pharlaimint na hEorpa agus 6n gComhairle an
24 Deireadh Fomhair 1995 maidir le daoine aonair a chosaint i ndail
le sonrai pearsanta a phroiseéil agus maidir le saorghluaiseacht
sonrai den sort sin.

TEIDEAL VI — AN COINBHINSIUN A LEIRIU
Airteagal 26
An Chuirt Bhreithilnais

1. Beidh dlinse ag Cuirt Bhreithiunais na gComhphobal Eorpach
chun rialt ar aon diospo6id idir Ballstait maidir le léirit n6 cur i
bhfeidhm an Choinbhinsitin seo nuair nach féidir an diospéid sin a
réiteach sa Chomhairle laistigh de shé mhi 6na cur faoi bhraid na
Comhairle ag ceann da comhaltai.

2. Beidh dlinse ag Cuirt Bhreithitnais na gComhphobal Eorpach
chun rial( ar aon diospo6id idir na Ballstait agus an Coimisiin maidir
le l1éiria n6 cur i bhfeidhm an Choinbhinsituin nach féidir a réiteach
tri chaibidliocht. Féadfar an diosp6id a chur faoi bhraid na Cuirte
Breithiunais tar éis do thréimhse sé mhi 6n data a thug ceann de na
pairtithe fogra don phairti eile go raibh diosp6id ann dul in éag.

3. Beidh dlinse ag an gCuirt BhreithilUnais, faoi réir na gcoinniolla-
cha ata leagtha sios i mireanna 4 go 7, chun réamhrialuithe a thab-
hairt ar léiris an Choinbhinsiuin seo.

4. Féadfaidh aon Bhallstat, tri dhearbht a dhéanambh trath sinithe
an Choinbhinsitiin seo n6 aon trath eile ina dhiaidh sin, glacadh le
dlinse Chuirt Bhreithitnais na gComhphobal Eorpach chun réamhri-
aluithe a thabhairt ar Iéirit an Choinbhinsitin seo mar ata sonraithe
i bpointe (a) n6 (b) de mhir 5.

5. Sonro6idh Ballstat a dhéanann dearbh( de bhun mhir 4:

(a) go bhféadfaidh aon chuirt n6 binse de chuid an Bhallstait
sin nach bhfuil aon leigheas breithianach ann faoin dli
naisitnta in aghaidh a breitheanna n6é a bhreitheanna a
iarraidh ar Chuirt Bhreithitnais nha gComhphobal Eor-
pach réamhriald a thabhairt ar cheist a thugtar ar aird i
gcas ata ar feitheamh os comhair na clirte n6 an bhinse
sin agus a bhaineann le léirit an Choinbhinsitin seo ma
mheasann an chuirt né an binse sin gur ga breith maidir
leis an gceist ionas go bhféadfaidh si n6 sé breithitnas a
thabhairt; n6

(b) go bhféadfaidh aon chuirt n6 binse de chuid an Bhallstait
sin a iarraidh ar Chuirt Bhreithitnais na gComhphobal
Eorpach réamhrial( a thabhairt ar cheist a thugtar ar aird
i gcés ata ar feitheamh os comhair na cuirte n6 an bhinse
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sin agus a bhaineann le léiria an ChoinbhinsiGin seo ma
mheasann an chuirt n6 an binse sin gur ga breith maidir
leis an gceist ionas go bhféadfaidh si n6 sé breithitnas a
thabhairt.

6. Beidh feidhm ag an bProtacal ar Reacht Chuirt Bhreithitunais
na gComhphobal Eorpach agus Rialacha N6s Imeachta na Cuirte
BreithiGnais sin.

7. Beidh aon Bhallstat, biodh n6 na biodh dearbht de bhun mhir
4 déanta aige, i dteideal raitis chais n6 bartlacha i scribhinn a thiola-
cadh don Chuirt i gcasanna a thagann chun cinn faoi mhir 5.

8. Ni bheidh dlinse ag an gCuirt Bhreithitnais chun léirmheas a
dhéanamh ar bhailiocht n6 comhréireacht oibriochtai arna ndéan-
amh i mBallstat ag na seirbhisi innitla um fhorghniomh an dli faoi
chuimsit an Choinbhinsitin seo na ar fheidhmit na bhfreagrachtai
ata ar na Ballstait maidir leis an ord poibli a chaomhnd agus an
tslandail inmheéanach a choimircid.

TEIDEAL VII — CUR CHUN FEIDHME AGUS FORALACHA
CRIOCHNAITHEACHA

Airteagal 27
Rindacht

Cuirfidh na riarachain chustaim san aireamh ceanglais randacht na
n-imscraduithe i ngach cas sonrach ina malartaitear faisnéis. Chuige
sin, féadfaidh Ballstat coinniollacha a fhorchur maidir le hiséid na
faisnéise ag Ballstat eile a bhféadfar an fhaisnéis sin a chur chuige.

Airteagal 28
Dioluinti 6n oibleagaid cinamh a sholathar

1. Ni chuirfidh an Coinbhinsitin seo de cheangal ar Gdarais na
mBallstat cinamh a sholathar nuair ba dhoigh don chinamh sin
beartas poibli n6 leasanna fior-riachtanacha eile an Bhallstait i
dtracht a dhochra, go hairithe i réimse na sonrai a chosaint, né nuair
is follas go bhfuil raon an ghnimh a iarrtar, ach go héirithe i
gcomhthéacs na bhfoirmeacha speisialta comhair da bhforailtear i
dTeideal 1V, diréireach le tromchuis an tsaraithe a thoimhditear. |
gcasanna den sort sin, féadfar canamh a dhiultd go hiomlan n6é go
pairteach n6 é a chur faoi réir coinniollacha airithe.

2. Ni folair na cuiseanna a thabhairt le haon diultd canamh a
sholathar.

Airteagal 29
Caiteachas

1. De ghnéth tarscaoilfidh Ballstait gach éileamh ar aisiocaiochtali
as costais arna dtabh( i gcur chun feidhme an Choinbhinsitin seo,
seachas costais i leith tailli arna n-ioc do shaineolaithe.

2. 1 gcéas ina bhfuil n6 ina mbeidh ga le caiteachas de chineal sun-
tasach urghnach chun géilleadh don iarraidh, rachaidh na riarachain
chustaim i gceist i gcomhar le chéile chun na téarmai agus na coin-
niollacha faoina bhforghniomhéfar an iarraidh agus an doéigh ina n-
iomprofar na costais sin a chinneadh.
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Airteagal 30
Forchoimeadais

1. Ach amhain mar a fhorailtear in Airteagail 20(8), 21(5) agus
23(5), ni bheidh an Coinbhinsitn seo faoi réir aon fhorchoimeadas.

2. Ballstait a bhfuil comhaontuithe bunaithe acu eatarthu maidir
le habhair ata faoi riald ag Teideal IV den Choinbhinsitn seo, ni
fhéadfaidh siad forchoimeadais a dhéanamh de bhun mhir 1 ach
amhain a mhéad nach ndéanann na forchoimeadais sin difear da n-
oibleagaidi faoi na comhaontuithe sin.

3. Da réir sin, na hoibleagaidi a thig 6 fhoralacha Choinbhinsiin
an 19 Meitheamh 1990 chun Comhaontu Schengen an 14 Meitheamh
1985 maidir le seicealacha ag na comhtheorainneacha a dhiothu de
réir a chéile a chur i bhfeidhm agus a fhoralann go mbeidh comhar
nios dltithe ann, ni dhéanfaidh an Coinbhinsitn seo difear doibh sa
chaidreambh idir na Ballst4it at4 faoi cheangal na bhforalacha sin.

Airteagal 31
Cur i bhfeidhm criochach

1. Beidh feidhm ag an gCoinbhinsitn seo maidir le criocha na
mBallstat mar a thagraitear doibh in Airteagal 3(1) de Rialachan
(CEE) Uimh. 2913/92 6n gCombhairle an 12 Deireadh Fémhair 1992
ag bunt Choéd Custaim an Chomhphobail, mar at& arna choigeartu
leis an lonstraim i dtaobh choinniollacha aontachais Phoblacht na
hOstaire, Phoblacht na Fionlainne agus Riocht na Sualainne agus
oiriinaithe na gConarthai ar a bhfuil an tAontas fothaithe agus le
Rialachan (CE) Uimh. 82/97 6 Pharlaimint na hEorpa agus 6n
gComhairle, lena n-airitear, i gcas Phoblacht Chonaidhme na Gear-
méine, Oilean Heligoland agus crioch Busingen (faoi chuimsiu agus
de bhun Chonradh an 23 Samhain 1964 idir Poblacht Chonaidhme
na Gearmaine agus an Chénaidhm Eilvéiseach maidir le comun Bus-
ingen am Hochrhein a aireamh i gcrioch chustaim na Coénaidhme
Eilvéisi, n6 sa leagan de atda ann anois) agus, i gcas Phoblacht na
hlodaile, bardasachtai Livigno agus Campione d’ltalia, agus beidh
feidhm aige freisin maidir le huisci teorann, uisci muiri intire agus
aerspas chriocha na mBallstat.

2. Féadfaidh an Chomhairle, ag gniomhu di d’aon toil trid an nés
imeachta da bhforailtear in dTeideal VI den Chonradh ar an Aontas
Eorpach, mir 1 a oiritn0 d’aon leasu ar na foralacha de dhli an
Chomhphobail d& dtagraitear inti.

Airteagal 32
Teacht i bhfeidhm

1. Beidh an Coinbhinsiun seo faoi réir a ghlactha ag na Ballstait i
gcomhreéir lena rialacha bunreachtula faoi seach.

2. Cuirfidh na Ballstait in iul don taisci go bhfuil na nésanna
imeachta is ga faoina rialacha bunreachtila faoi seach chun an
Coinbhinsitn seo a ghlacadh comhlionta acu.
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3. Tiocfaidh an Coinbhinsiun seo i bhfeidhm nécha 14 tar éis don
fhogra da dtagraitear i mir 2 a bheith tugtha ag an Stat is Ballstat
den Aontas Eorpach ar an data a ghlac an Chomhairle an Gniomh
ag dréachtd an Choinbhinsitin seo is déanai a chomhallfaidh an
fhoirmidlacht sin.

4. Go dti go dtiocfaidh an Coinbhinsitn seo i bhfeidhm, féadfaidh
gach Ballstat, trath an fhogra da dtagraitear i mir 2 a thabhairt n6
trath ar bith eile ina dhiaidh sin, a dhearbh( go mbeidh feidhm ag
an gCoinbhinsiun seo, seachas Airteagal 26 de, a mhéad a bhaineann
leis maidir lena chaidreamh leis na Ballstait a mbeidh an dearbh(
céanna déanta acu. Beidh éifeacht leis na dearbhuithe sin nécha la
tar éis data a dtaiscthe.

5. Ni bheidh feidhm ag an gCoinbhinsitn seo ach maidir le hiar-
ratai a dhéantar tar éis an data a thiocfaidh sé i bhfeidhm n6 a chuir-
tear i bhfeidhm é idir an Ballstat iarrtha agus an Ballstat iarrthach.

6. Ar dhéata an Choinbhinsitin seo a theacht i bhfeidhm, aisghair-
fear Coinbhinsitn an 7 Mean Fomhair 1967 maidir le riarachain chus-
taim do sholathar canamh frithphéirteach.

Airteagal 33
Aontachas

1. Beidh aontachas leis an gCoinbhinsitn seo ar oscailt d’aon Stat
a thiocfaidh chun bheith ina Bhallstat den Aontas Eorpach.

2. Is téacs Udarasach téacs an Choinbhinsitiin seo i dteanga an
Bhallstait aontaigh, arna dhréachti ag Comhairle an Aontais
Eorpaigh.

3. Taiscfear na hionstraimi aontachais leis an taisci.

4. Tiocfaidh an Coinbhinsitn seo i bhfeidhm i leith aon Stait a
aontaionn do6 nocha |4 tar éis do a ionstraim aontachais a thaisceadh
no6 ar dhata an Choinbhinsitin a theacht i bhfeidhm, mura mbeidh
sé tagtha i bhfeidhm cheana trath na tréimhse thuasluaite nécha la a
dhul in éag.

5. 1 gcas nach mbeidh an Coinbhinsitn seo tagtha i bhfeidhm fos
trath a n-ionstraimi aontachais a thaisceadh, beidh feidhm ag forala-
cha Airteagal 31(4) maidir leis na Ballstait aontacha.

Airteagal 34
Leasuithe

1. Féadfaidh gach Ballstat is Ardphairti Conarthach leasuithe ar
an gCoinbhinsitn seo a mholadh. Cuirfear gach togra do least chuig
an taisci agus cuirfidh seisean in ial don Chomhairle agus don Cho-
imisian é.

2. Gan dochar d’Airteagal 31(2), glacfaidh an Chomhairle na leas-
uithe ar an gCoinbhinsiun seo agus molfaidh si iad lena nglacadh ag

na Ballstait i gcomhréir lena rialacha bunreachtula faoi seach.

3. Tiocfaidh na leasuithe arna nglacadh i gcomhréir le mir 2 i
bhfeidhm i gcomhréir le foralacha Airteagal 32(3).
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Airteagal 35
An taisci

1. Is & Ardrinai Chomhairle an Aontais Eorpaigh taisci an Cho-
inbhinsidin seo.

2. Foilseoidh an taisci in Iris Oifigitil na gComhphobal Eorpach
faisnéis maidir leis an gCoinbhinsiin seo a ghlacadh agus aontachais
leis, maidir lena chur chun feidhme agus maidir leis na dearbhuithe
agus na forchoimeadais, maille le gach fogra eile a bhaineann leis an
gCoinbhinsilun seo.

Arna dhéanamh sa Bhruiséil ar an ochtt 14 déag de Nollaig sa
bhliain mile naoi gcéad ndcha a seacht, i scribhinn bhunaidh amhéin
sa Bhéarla, sa Danmhairgis, san Fhionlainnis, sa Fhraincis, sa Ghae-
ilge, sa Ghearmainis, sa Ghréigis, san lodailis, san Ollainnis, sa Phor-
taingéilis, sa Spainnis agus sa tSualainnis agus comh(daras ag na
téacsanna i ngach ceann de na teangacha sin; déanfar an scribhinn
bhunaidh sin a thaisceadh i gcartlann Ardrinaiocht Chomhairle an
Aontais Eorpaigh.
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TENTH SCHEDULE

THE TEXT IN THE IRISH LANGUAGE OF THE 1999
PROTOCOL

PROTACAL ARNA DHREACHTU AR BHONN AIRTEAGAL
K.3 DEN CHONRADH AR AN AONTAS EORPACH,
MAIDIR LEIS AN RAON FEIDHME ATA AG SCIURADH
FALTAS SA CHOINBHINSIUN MAIDIR LE HUSAID
THEICNEOLAIOCHT AN EOLAIS CHUN QRiOCHA
CUSTAIM AGUS MAIDIR LE hUIMHIR CHLARUCHAIN
NA CORA IOMPAIR A AIREAMH SA CHOINBHINSIUN

TA NA hARDPHAIRTITHE CONARTHACHA sa Phrotacal seo,
Ballstait an Aontais Eorpaigh,

AG TAGAIRT DO Ghniomh 6 Chomhairle an Aontais Eorpaigh
an 12 Marta 1999,

AG FEACHAINT don Choinbhinsitn, arna dhréachtt ar bhonn
Airteagal K.3 den Chonradh ar an Aontas Eorpach, maidir le hsaid
theicneolaiocht an eolais chun criocha custaim, da ngairtear an
Coinbhinsiln anseo feasta;

TAR EIS COMHAONTU AR NA FORALACHA SEO A
LEANAS:

Airteagal 1

Leasaitear an dara fleasc de phointe 1 d’Airteagal 1 den Choinbhin-
silin mar a leanas:

‘— aistriQ, tiont(, ceilt n6 fold maoine no faltas arna gcineadh 6
ghainneail idirnaisiunta aindleathach drugai, arna bhfail go
direach n6 go neamhdhireach trithi né arna n-Gsaid inti né arna
gcineadh 6 aon saru ar na foralacha seo a leanas, arna bhfail
go direach n6 go neamhdhireach trid n6 arna n-Usaid ann:

(i) na dlithe, rialachain agus foralacha riarachéain uile de chuid
Ballstait a dtig a gcur i bhfeidhm go hiomlan n6 go pairte-
ach faoi dhlinse riarachan custaim an Bhallstait maidir le
tracht trasteorann in earrai até faoi réir toirmeasc, srianta
noé rialuithe, go héirithe de bhun Airteagail 36 agus 223
den Chonradh ag bunt an Chomhphobail Eorpaigh, agus
faoi réir dleachtanna neamh-chomhchuibhithe mail; n6

(i) an bailidchan foralacha Comhphobail agus forélacha
comhlachaithe cur chun feidhme a rialaionn allmhairiu,
onnmbhairid, idirthuras agus laithreacht earrai arna dtréa-
dail idir Ballstait agus trid tiortha, agus idir Ballstait i
gcéas earrai nach bhfuil stddas Comhphobail acu de réir
bhri Airteagal 9(2) den Chonradh ag bunu an
Chomhphobail Eorpaigh no i gcés earrai ata faoi réir rial-
uithe n6 imscraduithe breise d’fhonn a stddas Comhpho-
bail a shuiomh; n6

(iii) an bailibchan fordlacha arna nglacadh ar leibhéal an
Chomhphobail faoin gcomhbheartas talmhaiochta agus
na foralacha sonracha arna nglacadh i ndail le hearrai a
thig 6 thairgi talmhaiochta a phroisedil; n6
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(iv) an bailibchan foralacha arna nglacadh ar leibhéal an
Chomhphobail maidir le dleachtanna comhchuibhithe
mail agus cain bhreisluacha ar allmhairit mar aon leis na
foralacha naisitnta a gcur chun feidhme.’

Airteagal 2

Forliontar na hearnalacha sonrai ata liostaithe in Airteagal 4 den
Choinbhinsitn leis an earnail seo a leanas:

‘(ix) uimhir chlaruchain na céra iompair.’

Airteagal 3

1. Beidh an Protacal seo faoi réir a ghlactha ag na Ballstéit i
gcomhreéir lena rialacha bunreachttla faoi seach.

2. Cuirfidh na Ballstait in iul don taisci go bhfuil a rialacha bunre-
achtula faoi seach chun an Prétacal seo a ghlacadh comhlionta acu.

3. Tiocfaidh an Protacal seo i bhfeidhm nocha 1& tar éis don fhogra
da dtagraitear i mir 2 a bheith tugtha ag an Stat is Ballstat den
Aontas Eorpach trath na Comhairle do ghlacadh an Ghnimh ag dré-
achtt an Phrotacail seo is déanai a chomhallfaidh an fhoirmitlacht
sin. Ar a shon sin, tiocfaidh sé i bhfeidhm ar a luaithe san am céanna
leis an gCoinbhinsitn.

Airteagal 4

1. Beidh aontachas leis an bProtacal seo ar oscailt d’aon Stat a
thagann chun bheith ina Bhallstat den Aontas Eorpach.

2. Déanfar na hionstraimi aontachais a thaisceadh leis an taisci.

3. Is téacs Udarédsach téacs an Phrotacail seo i dteanga an Stait
aontaigh, arna tharraingt suas ag Comhairle an Aontais Eorpaigh.

4, Tiocfaidh an Protacal seo i bhfeidhm i leith aon Stat a aon-
taionn d6 noécha la tar éis do a ionstraim aontachais a theisceadh n6
ar dhata an Phrotacail seo a theacht i bhfeidhm mura mbeidh sé
tagtha i bhfeidhm fos trath na tréimhse nécha la thuasluaite a dhul
in éag.

Airteagal 5
Aon Stat a thagann chun bheith ina Bhallstat den Aontas Eorpach
agus a aontaionn don Choinbhinsitn i gcomhréir le hAirteagal 25 de,
glacfaidh sé le foralacha an Phrétacail seo.
Airteagal 6
1. Féadfaidh gach Ballstat is Ardphéirti Conarthach leasuithe ar

an bProtacal seo a mholadh. Cuirfear gach togra do leasu chuig an
taisci agus cuirfidh seisean in ial don Chombhairle é.
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2. Glacfaidh an Chomhairle na leasuithe agus molfaidh si iad lena
nglacadh ag na Ballstait i gcomhréir lena rialacha bunreachtila faoi
seach.

3. Tiocfaidh na leasuithe arna nglacadh amhlaidh i bhfeidhm i
gcomhréir le hAirteagal 3.

Airteagal 7

1. Is &€ Ardranai Chomhairle an Aontais Eorpaigh taisci an Phrot-
acail seo.

2. Foilseoidh an taisci in Iris Oifigitil na gComhphobal Eorpach
fograi, ionstraimi agus cumarsaidi a bhaineann leis an bProétacal seo.

Arna dhéanamh sa Bhruiséil, an dara la déag de Mharta, mile naoi
gcéad nocha naoi.
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CLICK HERE FOR BILL

AN BILLE UM CUSTAM AGUS MAIL (CUNAMH
FRITHPHAIRTEACH), 2000

CUSTOMS AND EXCISE (MUTUAL ASSISTANCE)
BILL, 2000

EXPLANATORY MEMORANDUM

Purpose of Bill
The purpose of this Bill is to enable Ireland to adopt the:

—EU Convention of 26 July 1995 on the use of Information Tech-
nology for Customs purposes;

—Agreement on Provisional application of that Convention;

—~Protocol of 29 November 1996 on the interpretation of that Con-
vention by the Court of Justice of the European Communities;

—Protocol of 12 March 1999 which corrects two deficiencies in
that Convention; and

—EU Convention of 18 December 1997 on Mutual Assistance and
co-operation between Customs Administrations.

Background to the Conventions and Protocols

For many years there has been intensive co-operation between the
EU Customs Administrations which allows for a constant flow of
intelligence and exchange of information to combat international
smuggling, including drugs smuggling. This co-operation is under-
pinned by a Convention on Mutual Assistance (known as the Naples
Convention) and a Community Regulation (Regulation (EC) No
515/97). These instruments complement each other: the Regulation
deals with mutual assistance in areas of Community competence and
the Naples Convention applies in relation to matters outside Com-
munity competence most notably in respect of trafficking in so called
“‘sensitive goods”, such as drugs.

To take account in particular of the abolition of internal Com-
munity frontier controls on completion of the Single Market, the EU
Member States agreed that there was a need to update the Naples
Convention and to take full advantage of new technology by estab-
lishing a computerised “‘Customs Information System” (CIS).

(A) Convention on the use of information technology for customs
purposes (CIS Convention): Agreement on provisional appli-
cation and Protocols to the CIS Convention

In 1995, the EU Council, acting under Article K.3 of the Treaty
on European Union, agreed a draft Convention on the use of infor-
mation technology for Customs purposes known as the CIS Conven-
tion. This Convention provides for the establishment of a com-
puterised central database with terminals in each Member State
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linked to it, thus allowing for the rapid dissemination of information
and intelligence about illegal movements over internal frontiers so
that effective action can be taken by EU Customs Administrations.
The CIS will carry information on commodities, means of transport,
businesses, persons, fraud trends and availability of expertise.

The CIS will also be used to disseminate information in all areas
of Customs concern and will not be confined solely to the exchange
of information about drugs and other sensitive goods. For this
reason, a dual legal basis is necessary. To the extent that the CIS
covers information about possible breaches of Community law, it is
underpinned by a Council Regulation (Council Regulation (EC) No
515/97) and in so far as it deals with information concerning goods
such as drugs, an area not within Community competence, the legal
basis is the CIS Convention. The CIS Convention was signed by all
Member States on 26 July 1995.

(B) Convention on Mutual Assistance and Co-operation between
Customs Administrations (Customs Co-operation Convention)

On its accession to the EEC in 1973, Ireland became a party to
the 1967 Naples Convention. That Convention has been for over
thirty years the principal legal instrument available to Customs
administrations for the provision of mutual assistance. It allowed
them to exchange useful information and intelligence and assisted in
the investigation of breaches of Customs law including smuggling of,
for example, prohibited goods such as drugs, arms and ammunition.

By the early 1990s, Member States decided that the Naples Con-
vention was in need of updating so that Customs services would have
the means to tackle cross-border smuggling activities effectively in
the context of a Single Market without internal frontiers. In this
regard the updated Convention which was also concluded under
Article K.3 of the Treaty on European Union provides, subject to an
opt-out clause which may be exercised in certain cases by individual
Member States, a legislative basis for special forms of co-operation
between Member States such as hot pursuit, cross-border surveil-
lance, controlled delivery, covert investigations and joint special
investigation teams.

Main Provisions of the Conventions, Agreement and Protocols

(A) Convention on the use of information technology for customs
purposes (CIS Convention)

The CIS Convention provides for the inclusion in the CIS database
of detailed information concerning goods, means of transport, busi-
nesses and persons (Articles 3 and 4). Customs services may use the
CIS to pass on information about suspect movements, carry out dis-
creet surveillance or specific checks and report on results. The CIS
will also carry information on fraud trends and the availability of
specialist Customs expertise.

The CIS Convention generally limits access to and use of data on
the CIS to nominated national authorities (Articles 7 and 8) and
obliges national authorities to take the necessary administrative
measures to protect the security of information stored on it (Article
19).

The CIS Convention lays down detailed rules governing personal
data included in the CIS database. Article 13 obliges Member States
participating in the CIS to have national law in place giving a level
of protection of personal data at least equal to that in the Convention
for the Protection of Individuals with regard to automatic processing
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of Personal Data done at Strasbourg on 28 January 1981. (Effect was
given in the State to the latter Convention by the Data Protection
Act, 1988). Articles 4 and 5(2) place limits on the personal data
which may be included in the CIS and Articles 15 and 17(2) deal
with the right of access by individuals to personal data about them-
selves in the CIS as well as their right to have data checked, corrected
or deleted and to have their rights vindicated in the courts.

The CIS Convention provides that each Member State is to be
responsible in accordance with its national law for any injury caused
through the use of the CIS in its territory, including injury arising
from inaccurate data supplied by another Member State, or data sup-
plied by another Member State which should not have been included
in the CIS. Where injury is caused as a result of data provided by
another Member State, the apportionment of liability will be subject
to agreement between the States concerned (Article 21).

The Convention lays down an elaborate framework for the man-
agement and supervision of the CIS, comprising three elements as
follows:

(@) A Committee, consisting of representatives from the Cus-
toms Administrations of the Member States and the
Commission with responsibility (subject to the powers of
the Authorities mentioned at (b) and (c) below) for the
correct application of the Convention and its proper
implementation.

(b) A National Supervisory Authority, in each Member State,
to carry out independent supervision of personal data
included in the CIS and to ensure that the processing and
use of such data does not violate the rights of individuals.

(c) A Joint Supervisory Authority, consisting of representatives
from the respective National Supervisory Authorities ((b)
above), with responsibility for examining difficulties of
application or interpretation.

The CIS Convention will come into force ninety days after the last
of the Member States to adopt it has done so (Article 24.3).

(B) Agreement on provisional application of the CIS Convention

It was recognised that certain Member States might not be in a
position to adopt the CIS Convention for some time taking account
of measures, including legislative changes, needed at national level.
Accordingly, an Agreement to provisionally apply the Convention
was also drawn up to allow Member States in a position to adopt it
quickly to use the CIS technology in the fight against fraud in the
interim period before the CIS Convention has been adopted by all.
The Agreement was signed at the same time as the CIS Convention.
Adoption of this Agreement by eight of the fifteen Member States
will allow the CIS Convention to be applied provisionally subject
to certain conditions specified in the Agreement. The Agreement
provides for the CIS Convention applying provisionally between cer-
tain Member States as and from the first day of the third month
following the deposit of the eighth instrument of adoption (Article
2). The Agreement enters into force on that date (Article 4.1). For
Member States depositing their instruments subsequently the Agree-
ment will enter into force for them on the first day of the third month
following their depositing their instrument of adoption (Article 4.2).



(C) Protocol on the Interpretation of the CIS Convention by the
European Court of Justice

The purpose of this Protocol is to enable a uniform legal interpre-
tation, by means of a preliminary ruling, of the CIS Convention
throughout the European Union. It confers jurisdiction on the Euro-
pean Court of Justice (the Court) to interpret the Convention, but it
makes the Protocol’s application by the courts in the individual
Member States conditional on a declaration to be made by the Mem-
ber States at the time of signature or at any time thereafter. Those
Member States prepared to accept the Court’s jurisdiction may make
a declaration to the effect that either only those national courts or
tribunals against whose decision there is no judicial remedy under
national law (Article 2(a)) or all their national courts or tribunals
(Article 2(b)) may ask the Court for preliminary rulings. At the time
of signature, Ireland made a declaration that it accepted the juris-
diction of the Court in accordance with Article 2(a) of the Protocol.
The Protocol was signed by all 15 Member States on 29 November
1996.

This Protocol will come into force ninety days after the last of the
Member States to adopt it has done so (Article 4.3). At the time of
its signature, all Member States made a declaration that they would
take steps to ensure the simultaneous adoption of the Convention
and the Protocol at the earliest opportunity.

(D) Second Protocol to CIS Convention

The second Protocol to the CIS Convention remedies two
deficiencies in that Convention. The first deficiency related to the
items of information which could be placed on the CIS as the Con-
vention did not allow EU Customs Administrations to include the
registration number of the means of transport of smuggled goods
even though this additional data element could be very useful. This
deficiency was only identified after the entry into force of the Com-
munity Regulation on mutual assistance i.e. Regulation (EC) No.
515/97 which establishes the “Community Leg” of the CIS — the
CIS Convention providing the legal basis for the “Inter-Govern-
mental Leg”.

The second deficiency remedied by the second Protocol related to
the information which could be placed on the CIS in connection with
money laundering. The CIS Convention provided for an exchange of
information on money laundering in connection with illicit inter-
national drug trafficking but did not provide for exchanges of infor-
mation on money laundering in connection with other types of
infringements of Community and national customs provisions. In the
interests of ensuring a comprehensive response to all types of smug-
gling, the Protocol extended the circumstances in which information
on money laundering could be exchanged using the CIS to cover the
transfer, conversion, concealment or disguise of property or proceeds
derived from, obtained directly or indirectly through or used in cer-
tain other infringements of Community and national customs pro-
visions, which are defined in Article 1 of the Protocol, in addition to
illicit drug trafficking.

The second Protocol will come into force ninety days after
the last of the Member States to adopt it has done so.

(E) Convention on Mutual Assistance and Co-operation between
Customs Administrations (Customs Co-operation Convention)
The Customs Co-operation Convention enables EU Customs

Administrations to afford each other mutual assistance to prevent
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and investigate infringements of national customs provisions and
prosecute and punish infringements of both Community and national
customs provisions (Article 1). These are defined in Article 4.3 as
acts which conflict with national or Community customs provisions,
including, inter alia:

—participation in or attempts to commit such infringements;

—participating in a criminal organisation committing such infringe-
ments; and

—the laundering of money connected with the aforementioned
infringements.

Mutual assistance provided by judicial authorities in criminal cases
will be unaffected (Articles 1 and 3).

EU Customs Administrations, in applying the provisions of the
Customs Co-operation Convention, must act within the limits of the
powers conferred upon them under national provisions and the Con-
vention does not affect those powers (Article 2).

Requests for assistance are to be channelled through designated
Central Co-ordinating Units in each Member State although pro-
vision has been made for Investigation Services to be in direct con-
tact with each other (Article 5) and for the appointment of liaison
officers where mutually agreed necessary (Article 6). Unless other-
wise specified in the Customs Co-operation Convention, officers act-
ing in the territory of another Member State must carry proof of
their authority (Article 7).

In providing assistance in response to a request, the requested
authority must act as if the request had emanated from within its
own country (Article 8).

All reasonable measures must be taken to carry out a request for
assistance and to conduct any necessary investigation into actual or
suspected infringements. In certain circumstances, officials from the
applicant authority may also visit the offices of the requested Mem-
ber State to obtain further information (Article 10). The requested
authority can be asked to carry out surveillance on suspect persons
and on means of transport, goods and places (Article 11). A rep-
resentative of the applicant authority may be present when action is
carried out by the requested authority, provided both authorities
agree (Article 12).

A requested authority may also be asked to notify the subject of
the request of all instruments or decisions which concern the appli-
cation of the Customs Co-operation Convention and which emanate
from the competent authorities in the Member State in which the
applicant authority is based (Article 13).

Provision is made in the Customs Co-operation Convention for the
competent authorities in each Member State to provide spontaneous
assistance to the authorities in another Member State, i.e. without
prior request (Articles 15, 16 and 17).

Information received under the Customs Co-operation Conven-
tion is to be treated as confidential and used only for the purposes
specified in the Convention (Article 27) — it can also be used as
evidence in the receiving Member State in accordance with national
law (Articles 14, 18 and 19.7). Provision is also made for protecting
personal data exchanged under the Customs Co-operation Conven-
tion (Article 25).



The Customs Co-operation Convention makes provision for EU
Customs Administrations to engage in special forms of co-operation
in respect of certain types of infringements e.g. cases involving illicit
traffic in drugs, weapons, munitions and serious cases of smuggling
of taxable and prohibited goods (Article 19). These special forms of
co-operation are hot pursuit (Article 20), cross-border surveillance
(Article 21), controlled delivery (Article 22), covert investigations
(Article 23) and joint special investigation teams (Article 24).

The Customs Co-operation Convention allows Member States
who have difficulty agreeing with the principle and practice of hot
pursuit, cross-border surveillance and covert investigations to opt-
out of applying these provisions or any part thereof by making a
declaration to this effect at the same time as it deposits its instru-
ments of adoption of the Convention (Articles 20.8, 21.5 and 23.5).

The Customs Co-operation Convention confers jurisdiction on the
European Court of Justice (the Court) to rule on disputes between
Member States, and between Member States and the Commission,
regarding the application of the Convention (Article 26). In common
with the Protocol to the CIS Convention, it also confers jurisdiction
on the Court to interpret the Convention and makes its application
by the courts in each Member State conditional on a declaration to
be made at the time of signature or at any time thereafter to the
effect that the Member State will accept that Court’s jurisdiction to
give preliminary rulings on the interpretation of the Convention. In
this regard it provides that those Member States which are prepared
to accept the Court’s jurisdiction may specify whether courts or tri-
bunals against whose decisions there is no judicial remedy under
their national law or all their national courts or tribunals will be in a
position to ask the Court for preliminary rulings.

At the time of signing the Customs Co-operation Convention,
Ireland opted for the first of the two above-mentioned options. This
also reflects Ireland’s position on the Protocol dealing with the role
of the European Court of Justice in relation to the CIS Convention.

A request for assistance may be refused where it is considered to
be prejudicial to public policy or other essential interests and rights
of the Member State concerned (particularly in the field of data
protection) or where the action requested is disproportionate to the
gravity of the offence. Reasons must be given for any such refusal
(Article 28).

The Customs Co-operation Convention is to enter into force
ninety days after the last of the Member States to adopt it has done
so (Article 32.8).

Provisions of the Bill

Section 1 (Interpretation)
Subsection (1) contains definitions while subsection (2) contains
the usual interpretative provisions.

Section 2 (Conventions, Agreement and Protocols to have force of
law)

Subsection (1) provides that the Agreement, the CIS Convention,
both Protocols and the Customs Co-operation Convention shall have
the force of law in the State and judicial notice shall be taken of
them.



The Conventions, the Agreement and the Protocols in the English
and Irish languages are set out in the First, Second, Third, Fourth,
Fifth, Sixth, Seventh, Eighth, Ninth and Tenth Schedules to the Bill,
respectively. These texts are scheduled for convenience of reference
only (subsection (2)). They appear in the published version of the
Official Journal of the European Communities, as follows:

—CIS Convention: 95/C 316/02 in the English language and 1.0.
Uimh 95/C 316/03 (eagran speisialta) in the Irish language;

—Agreement on Provisional Application of the CIS Convention:
95/C 316/04 in the English language and 1.O. Uimh 95/C 316/01
(eagréan speisialta) in the Irish language;

—Protocol on the interpretation of the CIS Convention by the Euro-
pean Court of Justice: 97/C 151/02 in the English language and
1.O. Uimh 97/C 151/02 (eagran speisialta) in the Irish language;

—Second Protocol to the CIS Convention: 99/C 91/01 in the English
language and 1.O. Uimh 99/C 91/01 (eagran speisialta) in the Irish
language; and

—Customs Co-operation Convention: 98/C 24/01 and 98/C 165/10 in
the English language and 1.0. Uimh 98/C 24/01 (eagran speisialta)
in the Irish language.

Section 3 (Designation of national authority)

This section takes account of Articles 7 and 8.2 of the CIS Conven-
tion. These Articles provide respectively for the designation of a
national authority in each Member State to have direct access to data
included in, and to use data obtained from, the CIS. The Revenue
Commissioners are being designated as the national authority for
both of these purposes.

Section 4 (Designation of competent customs administration)

This section deals with the designation of a competent customs
administration to carry out the tasks listed in Articles 10 and 20 of
the CIS Convention which will include taking responsibility for the
correct operation of the system within the Member State and ensur-
ing compliance with the provisions of the Convention. The Revenue
Commissioners will carry out these tasks.

Section 5 (Application of Data Protection Act, 1988)

Articles 13 to 18 of the CIS Convention and Article 25 of the
Customs Co-operation Convention set out detailed provisions relat-
ing to data protection. Each Member State is required to ensure,
under national legislation, a standard of data protection which at
least corresponds to the standard resulting from the implementation
of the principles of the Council of Europe Data Protection Conven-
tion of 1981.

The Data Protection Act, 1988, gave effect to the principles of the
1981 Convention. Subsection (1) therefore applies the Data Protec-
tion Act, 1988, to relevant provisions in the Conventions, subject to
any necessary modification.

Subsection (2) takes account of Article 21 of the CIS Convention,
under which each Member State is liable, in accordance with its
national law, for any damage caused to an individual as a result of
legal or factual errors in data stored or processed in the CIS. This
subsection makes it clear that for the purposes of that provision
section 7 of the 1988 Act applies. Section 7 of that Act provides that,
to the extent that the law of torts does not already so provide, data
controllers and data processors owe a duty of care to data subjects
in collecting or dealing with personal data, that is, a duty to take
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reasonable care to prevent their activities in this respect causing
damage to the data subjects concerned.

Subsection (3) takes account of Article 25.2(f) of the Customs
Co-operation Convention which provides that each Member State is
liable, in accordance with its national law, for any injury caused to
an individual through the processing of data communicated in its
territory and, for that purpose, in common with subsection (2),
applies section 7 of the 1988 Act to the Convention.

Section 6 (Designation of national supervisory authority)

Article 17 of the CIS Convention and Article 25.2(i) of the Cus-
toms Co-operation Convention provides for the designation of a
national supervisory authority to monitor independently, under
national law, compliance with data protection rules. This section pro-
vides that the Data Protection Commissioner is designated as the
national supervisory authority for this jurisdiction.

Section 7 (Special forms of co-operation)

Subsection (1) provides for the State opting out of applying the
provisions in the Customs Co-operation Convention on hot pursuit,
cross-border surveillance and covert investigations. Subsection (2)
allows for the State to decide, if it so wishes, to opt-in to these pro-
visions at a later stage.

Section 8 (Regulations)

This is a standard provision in connection with the making of
Regulations under the Act (by the Government or Minister for
Finance). Specific provision is made also for the application of data
protection rules to non-automated exchanges of data provided for in
Article 25.2 of the Customs Co-operation Convention, as the existing
national data protection legislation only applies to automated
exchanges of data.

Section 9 (Offences)

Each Member State is to ensure that it is unlawful, except in cer-
tain defined situations, for personal data from the CIS to be used
other than for the purpose of the aim stated in Article 2.2 of the CIS
Convention (Article 14.1 of the CIS Convention). This section
creates such an offence under the Data Protection Act, 1988. Penal-
ties for an offence of this kind will be those stated in section 31 of
the Data Protection Act, 1988.

Section 10 (Interpretation of Conventions)

The Protocol to the CIS Convention and Article 26 of the Customs
Co-operation Convention determines the conditions under which the
European Court of Justice may have jurisdiction to give preliminary
rulings on the interpretation of the Conventions. They enable a
Member State to make a declaration at the time of signature of the
Protocol and the Customs Co-operation Convention or at any time
thereafter that it will accept such jurisdiction and they offer to Mem-
ber States a choice of two alternatives when making such a declar-
ation. At the time of signature Ireland made a declaration under
Article 2(a) of the Protocol and Article 26.5(a) of the Customs
Co-operation Convention.

Subsection (1) of section 10 provides that paragraph 2(a) of Article
2 of the Protocol shall apply in the State. Subsection (2) provides for
the making of a declaration under paragraph 2(b) of Article 2 and
the making of an order to this effect by the Minister for Finance. In
the event of the Minister making such an order, subsection (2) also
provides that on its commencement the declaration provided for in
subsection (1) shall cease to have effect.
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Subsection (3) of section 10 provides that paragraph 5(a) of Article
26 of the Customs Co-operation Convention shall apply in the State.
Subsection (4) provides for the making of a declaration under para-
graph 5(b) of Article 26 and the making of an order to this effect by
the Minister for Finance. In the event of the Minister making such
an order, subsection (4) also provides that on its commencement the
declaration provided for in subsection (1) shall cease to have effect.

Subsection (5) provides that judicial notice shall be taken of any
rulings or decision of, or expression of opinion by, the Court.

Section 11 (Laying of orders and regulations before Houses of the
Oireachtas)

This is a standard provision in connection with the laying of orders
and regulations under the Act (by the Government or Minister for
Finance) before the Houses of the Oireachtas.

Section 12 (Short title and Commencement)

Subsection (1) contains the short title and subsection (2) contains
the commencement provisions. The Conventions, the Agreement
and the Protocols come into force as set out previously.

First Schedule

The First Schedule contains the text in the English language of the
CIS Convention.

Second Schedule

The Second Schedule contains the text in the English language of
the Agreement.

Third Schedule

The Third Schedule contains the text in the English language of
the Protocol.

Fourth Schedule

The Fourth Schedule contains the text in the English language of
the Customs Co-operation Convention.

Fifth Schedule

The Fifth Schedule contains the text in the English language of the
Second Protocol.

Sixth Schedule

The Sixth Schedule contains the text in the Irish language of the
CIS Convention.

Seventh Schedule

The Seventh Schedule contains the text in the Irish Language of
the Agreement.

Eighth Schedule

The Eighth Schedule contains the text in the Irish language of the
Protocol.



Ninth Schedule
The Ninth Schedule contains the text in the Irish language of the
Customs Co-operation Convention.

Tenth Schedule
The Tenth Schedule contains the text in the Irish language of the
Second Protocol.

An Roinn Airgeadais,
Aibrean, 2000.

Wt. P50672/B/4. 925. 4/00. Cahill. (X41037). G.30-16.

10



