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HOUSING (MISCELLANEOUS PROVISIONS) BILL, 1996

Mar a ritheadh ag dha Theach an Oireachtais 
As passed by both Houses of the Oireachtas

EXPLANATORY MEMORANDUM

Background
The primary purpose of the Bill is to provide for a range of 

measures to assist local authorities in addressing problems arising on 
their housing estates from drug dealing and related serious anti-social 
behaviour. The Bill forms part of a wider range of measures being 
undertaken by Government to deal with the issue of drugs and 
related crime.

Purpose of Bill
The Bill amends and extends the Housing Acts, 1966 to 1992, and 

the Social Welfare Acts:—

(o) to provide for a new “excluding order” procedure against 
individual occupants of a local authority house or a house 
provided by a voluntary housing body involved in anti
social behaviour thereby avoiding the need for eviction 
of entire households in certain circumstances;

(b) to allow a local authority to refuse to let a dwelling or to sell
a dwelling under a tenant purchase scheme on grounds of 
anti-social behaviour or good estate management;

(c) to allow health boards to refuse or withdraw supplementary
welfare assistance towards private accommodation in the 
case of persons evicted, excluded or removed from, or 
refused local authority housing or evicted or excluded 
from a house provided by a voluntary housing body, due 
to anti-social behaviour;

(d) to provide for deduction of local authority rents from social
welfare incomes in cases of serious rent arrears as an 
alternative to the local authority seeking eviction;

(e) to provide new procedures to deal quickly and effectively
with squatting in local authority dwellings where anti
social behaviour is involved;

(/) to enhance the speed and effectiveness of certain procedures 
including issuing and service of summonses, provision of
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evidence in Court hearings, exchange of information 
between relevant authorities, and prohibition of intimi
dation of staff and witnesses.

Section 1 is the general interpretation section, including definitions 
of terms used in the Bill. Since the Bill, other than sections 15 and 
16, is being construed together with the Housing Acts, 1966 to 1992, 
definitions in those Acts also apply as appropriate. “Anti-social 
behaviour” is defined specifically to include drug dealing and serious 
activities such as violence, intimidation and other behaviour causing 
or likely to cause serious danger, injury or fear to persons in local 
authority housing. The term “estate management” is defined as 
including the securing or promotion of the interests of tenants and 
other occupiers of local authority houses, and the avoidance, preven
tion or abatement of anti-social behaviour in that context.

Section 2 makes provision in relation to the issuing and service of 
summonses in the case of proceedings under this Bill or for repos
session of local authority dwellings under section 62 of the Housing 
Act, 1966. A summons may be served by ordinary post without hav
ing to obtain the permission of the Courts as currently required. It 
will also be possible to effect service by methods which apply in the 
case of notices, orders and demands under the Housing Acts, includ
ing personal delivery or by leaving the summons at the person’s 
address. The purpose of this provision is to eliminate delays currently 
experienced by housing authorities in having to apply to the Courts 
for substituted service where summonses sent by registered post are 
returned undelivered. There is also provision for summonses to be 
signed and issued by a District Court Clerk (rather than by a judge) 
as an administrative procedure similar to the practice under the 
Courts Act, 1986 for criminal cases.

Section 3 provides for a new “excluding order” procedure whereby 
a local authority tenant may apply to the District Court for an 
excluding order against a member of the household who is engaged 
in anti-social behaviour. A housing authority may also seek an 
excluding order, after consultation with the tenant and the local 
health board, where the authority believe that the tenant would be 
intimidated from doing so. The new procedure meets a situation 
where only one or some of the members of a household are engaged 
in anti-social behaviour and, thereby, avoids eviction of an entire 
household which is the only course currently available to a local 
authority. An excluding order will have the effect of excluding the 
person to whom it relates from the local authority house and, at the 
discretion of the Court, from any other specified house or housing 
estate. The Court may prohibit the person to whom it relates from 
causing intimidation or other interference with the tenant or other 
occupant of the house. A party to an excluding order can apply to 
the Court to have it varied. An excluding order will remain in force 
for a maximum of three years or such lesser period as the Court may 
specify but can be renewed by the Court.

Section 4 provides for the making of an interim excluding order in 
the event of immediate risk of significant harm to a tenant or other 
occupant of a house pending determination of an application for an 
excluding order.

Sections 5 to 12 contain necessary supporting provisions for the 
operation of the excluding order procedure, including offences for 
contravening an order, power of arrest without warrant in the event 
of an offence, issuing and taking effect of orders, appeals, discharge 
of orders, court jurisdiction and discretion for the Court to hear 
excluding order cases in camera.
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Section 13 provides for the application of the excluding order pro
cedure in sections 3 to 12 to houses provided by voluntary housing 
bodies approved for the purposes of section 6 of the Housing 
(Miscellaneous Provisions) Act, 1992.

Section 14 empowers a housing authority to refuse or defer a let
ting of a dwelling, or to refuse an application from a tenant to pur
chase a dwelling, where the applicant is or has been involved in anti
social behaviour or where the letting or sale would not be in the 
interest of good estate management. The power to refuse lettings 
extends also to applicants who fail to provide necessary information 
to the housing authority. A housing authority may also refuse con
sent to the resale of a tenant purchase dwelling to a person involved 
in anti-social behaviour or on grounds of good estate management 
where the consent of the authority to the resale is required.

Section 15 empowers a housing authority to request and obtain 
information from other housing authorities or the Criminal Assets 
Bureau, the Garda Siochana, the Department of Social Welfare, a 
health board or a voluntary housing body in relation to occupants or 
prospective occupants of, or applicants for, local authority housing 
or other persons whom the authority consider may be engaged in 
anti-social behaviour. Similarly, health boards may obtain infor
mation from housing authorities regarding claimants for housing 
assistance under the supplementary welfare allowance scheme, and 
voluntary housing bodies may obtain information from housing auth
orities regarding persons seeking, or residing or proposing to reside, 
at accommodation provided by the body. These provisions are 
designed to ensure access to information necessary for the operation 
of various measures under the Bill, such as the excluding order pro
cedure and those relating to letting and sale of houses, resale of ten
ant purchase dwellings and supplementary welfare assistance.

Section 16 amends the Social Welfare Acts to enable health boards 
to refuse or withdraw rent or mortgage interest supplementation for 
private housing under the supplementary welfare allowance scheme 
where persons, otherwise eligible, have been evicted, excluded or 
removed from, or refused local authority housing. The level of SWA 
assistance may be reduced where a person excluded etc. from local 
authority housing is living with another person. In determining cases, 
health boards will be required to have regard to any information 
provided to them by housing authorities or other bodies specified in 
section 15.

Section 17 amends the Social Welfare Acts to allow for deduction 
of local authority rents at source from social welfare payments where 
arrears exceed a certain level or are unpaid for a certain period. 
The amount deducted cannot exceed the weekly rent payable. The 
operation of these arrangements, including the circumstances in 
which deductions may be made, will be subject to regulations made 
by the Minister for Social Welfare after consultation with the Mini
ster for the Environment.

Section 18 provides that it will be an offence to cause intimidation 
or other interference to staff of a housing authority or a health board 
or members of their family, or witnesses in proceedings under this 
Bill or in repossession proceedings under section 62 of the Housing 
Act, 1966. Prosecutions for such offences may be taken by health 
boards in the case of their staff. Housing authorities already have a 
general power to take prosecutions for offences under the Housing 
Acts.
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Section 19 provides that any payments to a housing authority or 
other person acting in the capacity of a landlord by a former tenant 
still in occupation of a dwelling who has been given notice to quit, 
or by squatters, will not create tenancy rights in the dwelling. This is 
to remove a possible loophole whereby such persons might claim 
tenancy rights by virtue of these payments.

Section 20 provides for a new power to remove squatters who are 
engaged in anti-social behaviour from local authority houses. It will 
empower Gardaf, on notification by the housing authority, to direct 
any illegal occupant of a local authority house engaged in anti-social 
behaviour to leave the house. Non-compliance with a direction will 
be an offence and Gardaf will have powers of search and arrest with
out warrant.

Section 21 provides for acceptance by Courts of statements by 
Gardaf, housing authority or health board officials as evidence of 
anti-social behaviour in proceedings relating to excluding orders, or 
to repossession of dwellings under section 62 of the Housing Act, 
1966, where the Court is satisfied that it is reasonable to do so on 
grounds that other witnesses are prevented from giving evidence due 
to intimidation.

Section 22 is a technical provision to remove any doubt that a 
housing authority’s power under section 11 of the Housing 
(Miscellaneous Provisions) Act, 1992, to repossess a house for which 
they have made a loan applies to loans made under section 5 (2) of 
the Housing Finance Agency Act, 1981.

Section 23 amends section 3 of the Housing Act, 1966, to provide 
that notices, orders, etc. under the Housing Acts may be served by 
ordinary post where a registered letter is returned undelivered.

Section 24 gives the short title of the Bill and provides for collec
tive citation, construction and commencement.

Financial Implications
It is not expected that the enactment of this Bill will give rise to 

any additional direct costs to the Exchequer.

An Roinn Comhshaoil, 
Bealtaine, 1997.

Wt. P48381/B/5. 850. 5/97. Cahill (X30357). G.16.
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