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General
The purposes of this Bill are: —

(i) to provide for the establishment of the office of Direc
tor of Telecommunications Regulation and for the 
transfer to the Director of the functions of the Mini
ster for Transport, Energy and Communications 
relating to the regulation of the telecommunications, 
radio-communications and cable television sectors;

(ii) to provide for the funding of the expenses of the
Director, in carrying out his or her functions, by 
means of a levy imposed on providers of telecom
munications services and by the retention of fees col
lected by the Director pursuant to the transferred 
functions;

(iii) to provide for the regulation of tariffs for certain tele
communications services; and

(iv) to enable the issue and transfer of shares in Telecom
Eireann and entry into agreements in connection 
with the sale and issue of equity in that company.

Section 1 deals with interpretation of terms used in the Bill.

Section 2 provides for the establishment of the office of Director of 
Telecommunications Regulation. Further provisions relating to the 
Director are set out in Schedule 1.

Section 3 deals with the functions of the Director. The functions 
of the Director are those transferred from the Minister under section 
4 as well as further functions which are conferred on the Director in 
this Bill. This section enables the Minister to transfer to the Director 
by order additional functions which are incidental, supplemental or 
consequential to the functions already conferred on the Director.

This section also provides for the Director to assist the Minister in 
relation to any proceedings to which the Minister is a party at the 
time of coming into operation of the section. Subsection (5) of section 
4 provides that where the Minister is a defendant in legal proceedings 
pending immediately before the commencement of that section and 
such proceedings relate to functions transferred to the Director, the 
Director shall not be substituted for the Minister in those pro
ceedings. In that event, the Minister may under this section require
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appropriate assistance, such as technical information, from the 
Director.

This section further makes provision in relation to management of 
the radio frequency spectrum. The Minister’s powers in relation to 
the management of the radio frequency spectrum under the Wireless 
Telegraphy Acts are being transferred to the Director by section 4. 
However it is intended that, in view of the nature of the spectrum as 
a finite national resource, the Minister should retain a policy role 
by providing that the Director be obliged to prepare, publish and 
implement a plan for management of the spectrum subject to policy 
directions issued by the Minister based on good frequency 
management.

Section 4 provides for the transfer to the Director of the functions 
of the Minister contained in the enactments specified in the Second 
Schedule. This section also contains provisions consequential to the 
transfer of functions: the completion by the Director of activities 
commenced by the Minister, the substitution of the Director for the 
Minister in legal proceedings to which the Minister is the plaintiff or 
the prosecutor, continuation in operation of documents granted or 
made before the transfer and references to the Minister to be con
strued as references to the Director. However, where the Minister 
is a defendant in legal proceedings pending immediately before the 
transfer, the Director shall not be substituted for the Minister in 
those proceedings.

Among the functions transferred by this section is the power to 
make regulations relating to the licensing of wireless telegraphy 
under section 6 of the Wireless Telegraphy Act, 1926. Subsection (8) 
provides, however, that such regulations made by the Director are 
subject to the consent of the Minister. The section also provides that 
licences issued by the Director relating to mobile and personal 
communications must include public service requirements specified 
and published by the Minister.

Section 5 provides for the allocation by the Minister, at the request 
of the Director, of staff and other resources as determined by the 
Minister in consultation with the Minister for Finance.

Section 6 provides for the financing of the costs incurred by the 
Director in carrying out his or her functions through the imposition 
of levies on providers of telecommunications services and the reten
tion of licence fees which are payable under the functions transferred 
to the Director. This is required to ensure that the Director achieves 
real independence in the exercise of his or her functions. The Direc
tor will only be permitted to retain the amounts which are necessary 
to meet the costs of providing the regulatory services; if there is any 
surplus it will be surrendered to the Exchequer. The levy will be 
raised through a levy order made by the Director and will be used 
to meet the Director’s expenses as well as payments by the Minister 
of membership charges to international telecommunications organ
isations.

Section 7 establishes a new method for the regulation of tariffs 
charged by providers of certain telecommunications services. The 
services which are subject to regulation under this section are those 
for which there is no competition in the market concerned and those 
which are provided by an undertaking which has a dominant position 
in the market concerned. It is considered that price control of ser
vices which are not subject to those market conditions is unnecessary.

The section provides that the Minister may make an order specify
ing an overall limit, called a “price cap”, on the annual percentage
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change in charges that can be imposed for a specified group of tele
communications services (a “basket of telecommunications 
services”) provided by an undertaking. The overall limit is calculated 
as the annual percentage change in the consumer price index less an 
adjustment specified by the Minister in the order. The service pro
vider may vary charges for individual services within the basket, sub
ject to the overall limit and to any further limitations that may be 
specified in the order. This system provides some flexibility to adjust 
tariffs as well as an incentive to increase efficiency.

A price cap order may be reviewed by the Director after two years 
on the initiative of the Minister. The Director may modify the order 
on the basis of such review. Five years after the making of the price 
cap order by the Minister, the Director may modify the order on his 
or her own initiative. Before making an order modifying an order 
made by the Minister, the Director must inform each provider of 
telecommunications services concerned of the intention to make the 
order, inform the provider of the right to make representations on 
the terms of the proposed order and take into consideration any such 
representations made within two months of the notification of the 
Director’s intention to make an order.

The functions of the Minister under this section, other than the 
power to direct the Director to review a price cap order after two 
years, are transferrable to the Director under section 4.

Section 8 removes certain restrictions relating to the issue and 
transfer of shares in Telecom Eireann. The Postal and Telecom
munications Services Act, 1983 limits the recipients of Telecom 
Eireann shares to the Minister for Finance, the Minister for Trans
port, Energy and Communications and the subscribers to the com
pany’s memorandum of association. This section will enable share 
transactions as part of an equity-based strategic alliance involving 
Telecom Eireann and a consortium of telecommunications compan
ies to take place.

Under this section, the company may issue new shares and divide 
shares into different classes with differing rights in accordance with 
the Companies Acts, 1963 to 1990. The Minister for Finance and the 
Minister for Transport, Energy and Communications may buy, sell 
or otherwise transfer shares in the company, provided that their 
aggregate shareholding in the company is not reduced to less than a 
majority of the issued share capital. A limit of £100,000,000 is set on 
the amount of shares for which the Ministers may subscribe. The 
funds required by the Ministers for this purpose are to be paid from 
the Central Fund. The section also provides for employee sharehold
ing in the company by enabling the company to issue, and the Mini
sters to transfer, shares for the purpose of employee shareholding 
schemes.

Section 9 enables the Minister, with the consent of the Minister for 
Finance, to enter into agreements in connection with the sale and 
issue of equity in the company. It also enables the Minister, with the 
consent of the Minister for Finance, to cause the company to enter 
into such agreements. Such agreements may cover a wide range of 
issues connected with governance of the company, investments and 
other matters. This section will enable the Ministers and the com
pany to enter into agreements related to an equity-based strategic 
alliance involving the company and a consortium of telecommunica
tions companies. This section also clarifies that section 60 of the 
Companies Act, 1963 does not apply to representations, warranties 
or indemnities to be made by the company in connection with the 
issue or transfer of its shares. That section prohibits a company from 
giving, whether directly or indirectly, and whether by means of a
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loan, guarantee, the provision of security or otherwise, any financial 
assistance in connection with the purchase of or subscription for any 
shares in the company.

Section 10 modifies the Worker Participation (State Enterprises) 
Acts, 1977 and 1988 in relation to Telecom Eireann to provide that 
the number of employee directors to be appointed under those Acts 
shall not exceed one-third of the number that the Minister is other
wise entitled to appoint under the articles of association of the com
pany. Those Acts currently provide that the number of employee 
directors which the Minister may appoint under those Acts is one- 
third of the total number of directors of the company. The purpose 
of this provision is to accommodate the appointment of directors to 
the Board of Telecom Eireann by a shareholder pursuant to any 
share transaction agreement entered into by the Ministers and the 
company.

This section also provides that the Minister may by order postpone 
for up to one year the Telecom Eireann employee director election 
to be held in 1996 pursuant to the Worker Participation Acts. The 
purpose of this provision is to allow for the establishment of a new 
Board structure for the company following a strategic alliance before 
the next election takes place. This section further enables the Mini
ster to specify a date on which the term of office of a number of 
existing employee directors expires before the next election in order 
to ensure that the number of employee directors remaining matches 
the number provided for in the new Board structure.

Section 11 amends sections 46 and 90 of the Postal and Telecom
munications Services Act, 1983. Section 46 of the 1983 Act sets out 
the superannuation arrangements of staff transferred to Telecom 
Eireann and An Post from the Department of Posts and Telegraphs. 
It also enables the Minister for Finance to delegate to those compan
ies superannuation payments in respect of persons who were 
members of the staff of that Department and who retired or died 
before the vesting day, i.e. the day on which the transfer of staff to 
those companies took place. The amendments to section 46 underpin 
practical arrangements which have been put in place for the dis
charge of the liability of the Minister for Finance relating to pre- 
vesting day pensioners of Telecom Eireann and An Post by specify
ing the inclusion of those persons in superannuation schemes pro
vided for by that section. Section 90 of the 1983 Act is amended to 
provide that a scheme of charges and other terms drawn up by Tele
com Eireann for its services is subject to this Bill, in particular the 
new tariff regulation procedures in section 7.

Section 12 enables the Director to appoint authorised officers for 
the purpose of obtaining information necessary for the exercise of 
the Director’s functions. The section also sets out the powers of auth
orised officers. An authorised officer may enter the premises of a 
provider of telecommunications services, inspect documentation, 
require persons to provide information relating to the provision of 
telecommunications services and carry out tests and measurements.

Section 13 sets out provisions relating to offences for failure to 
comply with specified requirements of the Bill, the initiation of pro
ceedings and penalties on conviction for offences under the Bill.

Section 14 provides for the repeal of a number of enactments. The 
details of the repeals are set out in the Third Schedule.
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Section 15 provides for the laying of orders, other than a tariff 
order under section 7 or a commencement order under section 17, 
before each House of the Oireachtas.

Section 16 provides that the expenses incurred by the Minister in 
administering the Act shall be paid out of moneys provided by the 
Oireachtas.

Section 17 provides for the short title and for commencement of 
the Act. The Minister may bring different provisions of the Act into 
force at different times subject to the Act coming fully into operation 
ninety days after its passing.

The First Schedule sets out provisions relating to the Director. The 
Director will be a full-time position within the Civil Service, 
appointed by the Minister with the consent of the Minister for Fin
ance. The appointment will be for a period of up to six years and the 
Director will be eligible for reappointment. The Director may only 
be removed from office for stated misbehaviour or inability to per
form his or her functions because of ill health. A person who has 
held the position of Director is prohibited from taking up a position, 
where he or she may use information acquired as Director, for eight
een months following the termination of his or her position as Direc
tor but may hold office in the Civil Service or as a consultant to any 
Government Minister within that period.

The Director will be independent in the performance of his or 
her functions. The functions may be performed by an officer of the 
Director. The Director will appoint a Deputy Director from among 
his or her staff.

This schedule also provides that the Director may appoint staff, 
the number of such staff being subject to the consent of the Minister 
for Finance. The Director may also obtain Civil Service staff supplied 
by the Minister under section 5. The Minister may delegate certain 
powers under the Civil Service Commissioners and Civil Service 
Regulation Acts to the Director, thereby giving him or her authority 
over all the staff of his or her office.

The Director is obliged to submit an annual report and accounts, 
audited by the Comptroller and Auditor General, to the Minister.

The Second Schedule sets out the functions of the Minister under 
existing enactments which are to be transferred to the Director under 
section 4. Part I of the schedule lists the Acts under which functions 
are to be transferred and Part II lists the statutory instruments under 
which functions are to be transferred. The functions to be transferred 
mainly relate to the licensing of apparatus for wireless telegraphy, 
broadcasting stations, telecommunications services and television 
retransmission services and the enforcement of these licensing 
provisions.

The Third Schedule lists the provisions of enactments which are to 
be repealed under section 14. The repeals are mainly consequential 
to the provisions of the Bill relating to the transfer of functions to 
the Director, the control of telecommunications tariffs and the 
removal of restrictions relating to the issue and transfer of shares in 
Telecom Eireann.

Financial Implications
The costs of the office of the Director of Telecommunications 

Regulation, including staff costs, will be independently financed 
through licence fees and levies imposed under section 6. The Bill 
stipulates that any revenue received by the Director in each year



which is in excess of the aggregate cost of running the office in that 
year will be surrendered to the Exchequer.

The effect of establishing the office of Director will be to reduce 
the annual costs of management of the Department of Transport, 
Energy and Communications, due to the transfer of functions and 
staff to the office. However, as the collection of existing telecom
munications, radio-communications and cable television licence fees 
will be transferred to the Director, the Department’s licence fee 
income will be correspondingly reduced. The overall net impact on 
Exchequer finances is expected to be neutral.

An initial £250,000 has been provided for in the 1996 Vote of the 
Department of Transport, Energy and Communications to cater for 
the start-up costs of the office.

An Roinn Iompair, Fuinnimh agus Cumarsaide,
Mean Fomhair, 1996.

Wt. P45468/B/9. 925. 9/96. Cahill. (X29628). G.I6.
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