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Section 1 inserts a new section, into the Criminal Justice Act, 1994, 
to facilitate a freer flow of information from revenue to Gardai in 
certain cases. It provides that the Revenue Commissioners may give 
information relating to a person to a Chief Superintendent of the 
Garda Sfochana or to the head of any body established—
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(a) to identify the assets of crime,

(fe) to deprive or deny criminals of the benefits of such assets.

(c) to pursue subsequent investigations leading to proceedings.

To release information, the Revenue Commissioners must have 
reasonable grounds for suspecting that the information relates to a 
person who has derived profits from unlawful activity and that the 
information will assist in a relevant investigation. A relevant investi
gation means an investigation into drug trafficking or money laun
dering or offences other than drug trafficking.

The section enables the Revenue Commissioners to delegate their 
functions under the section to certain authorised senior officers. It 
also puts in place a legal presumption in favour of a Revenue Com
missioner or authorised officer to the effect that a certificate or signa
ture will stand in legal proceedings unless the contrary is proved.

Finally, the section maintains a safeguard on information received 
by the Revenue Commissioners from another state under, say, the 
provisions of tax treaties. Such information, if received on the under
standing that it is to be used for a particular purpose, can only be 
used for that purpose.

noil ')' <«i li.oniifiil \i;iJ ni fiu-'oq Jo etoteh ,*m> ri»i*
Section 2 amends section 32 of the Criminal Justice Act, 1994 in 

two respects. First, it amends subsection (9) so that documents and 
materials concerning the identification of customers or transactions 
are retained by designated bodies for use as evidence in an investi
gation into any offence, and not, as subsection (9) currently provides, 
only money laundering. Second, it inserts a new subsection (10A) so 
as to enable the Minister for Justice, in prescribing a person or body 
as a designated body, to exempt that designated body from certain 
of the obligations generally imposed on designated bodies by the 
Act, including the obligation under section 57 of the Act to report



suspicions of money laundering. This will enable designation with 
appropriate exemptions to be extended to bodies where the appli
cation of the full range of obligations would give rise to legal dif
ficulties.

Section 3 amends section 57 of the Criminal Justice Act, 1994 to 
permit information reported under that section to the Garda Sioch- 
4na to be used not only in an investigation into an offence under 
sections 31 or 32 of the Act (which concern money laundering) but 
any other offence. Section 57 implements a provision in an EEC 
Directive (Article 6 of 91/308/EEC) which provides that Member 
States may use this information for purposes other than investi
gations into money laundering, but that this must be specifically pro
vided for. This amendment makes such a provision in accordance 
with the Directive.

Section 4 amends section 64 of the Criminal Justice Act, 1994 to 
enable a member of the Garda Sfochana, carrying out a search under 
a warrant issued under that section, to be accompanied by any other 
person, rather than, as section 64 currently provides, only other 
members of the Garda Sfochana. This change will enable members 
of the Garda Sfochana to be accompanied by personnel relevant to 
the purpose of the search, for example, officials from other Govern
ment Departments or bodies.

Sections 5 to 9 are alike, making similar provision in relation to a 
number of different tax heads.

Section 5 amends section 184 of the Income Tax Act, 1967. That 
section provides for the making of an assessment to income tax in 
the absence of a return or in circumstances where the inspector has 
received information as to the insufficiency of any statement received 
from a person. Section 5 puts beyond doubt that the inspector may, 
in making an assessment, use information received from the Garda 
Sfochana. It also provides that the source of Garda information used 
is not to be revealed except with the permission of a Chief Super
intendent.

Sections 6, 7, 8 and 9 make similar provision in relation to corpor
ation tax, stamp duty, capital acquisitions tax and residential prop
erty tax, respectively, as section 5 does for income tax.

Section 10 amends section 18 of the Finance Act, 1983, which pro
vides that where an inspector of taxes has reason to believe that an 
account in a financial institution is being concealed by a person for 
tax purposes an authorised officer of the Revenue Commissioners 
may apply to the High Court for an order requiring the institution 
to furnish him or her with certain particulars of accounts held by that 
person and such other information as the Court may specify. On 
being satisfied that an application under the section has merit, the 
High Court may make an order for the furnishing of specified infor
mation and may further order that a standstill be put upon dealings 
with any assets of the person in the financial institution.
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The changes now being made secure that, where the court is satis
fied that it is in the public interest— • *
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(i) any documents relating to an application or an order 
under the section, will omit the name and address of 
the authorised officer, and

^ (ii) in any cross-examination on depositions made, the 
name and address of the authorised officer will not
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be revealed in court and the officer may give evi
dence in the sight and hearing of the judge and only 
in the hearing of anybody else.

Section 11 amends section 19 of the Finance Act, 1983 which pro
vides for the assessment to tax of profits or gains arising from 
unknown or unlawful activity. Such profits or gains are chargeable 
under Case IV of Schedule D of the Income Tax Act, 1967 and an 
assessment may not be discharged on appeal by the Appeal Com
missioners by reason only of the fact that the profits or gains should 
have been described in some other manner or that they arose from 
an unknown or unlawful source. Section 11 relates to an investigation 
by a body established—

(a) to identify the assets of crime,

(b) to deprive or deny criminals of the benefits of such assets,
and

(c) to pursue subsequent investigations leading to proceedings.

Where, following an investigation by such a body, an assessment 
is raised under section 19 by an inspector who is a member of that 
body, the assessment may be issued, and the tax due under the 
assessment demanded, in the name of the body.

Section 12 provides for anonymity for Revenue officials involved 
in any body established to identify the assets of crime and to deprive 
or deny criminals the benefits of such assets etc. In particular, the 
section secures that, when exercising his or her powers and duties on 
behalf of such a body, a Revenue official—

(a) will not be required to identify himself or herself but will be
accompanied by a member of the Garda Sfochana who
will identify himself or herself and confirm that the Rev
enue official is a member of the body, and

(b) will exercise or perform written duties in the name of the
body and not in his or her own name.

Where proceedings arise as a result of the exercise by a Revenue 
official of his or her powers or duties—

(i) any documentation involved will not reveal the ident
ity of the official,

(ii) the identity of the official other than as a member of
the body may not be made known to anyone other 
than the judge or the Appeal Commissioner, and

(iii) if the judge or Appeal Commissioner so directs in the
public interest, the Revenue official may give evi
dence unseen.

Section 13 provides that, under the Bankers’ Books Evidence Act, 
1879, the Gardai may apply for a court order to inspect and copy 
extracts from the records of certain entities, such as life assurance 
companies, investment intermediaries and bureaux de change and 
also credit institutions operating in this State on the basis of an auth
orisation issued in another Member State. The Bankers’ Books Evi
dence Act already applies to licensed banks and the trustee savings 
and State banks and to building societies.
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The section also provides that the Minister for Finance, following 
consultations with the Minister for Justice, may by order extend the 
list of entities in respect of which the Gardai may apply to the courts 
for an order under the Bankers’ Books Evidence Act, 1879.

Section 14 amends section 7A of the Bankers’ Books Evidence 
Act, 1879 in two ways. It extends the definition of a “banker’s 
book”to cover documentation associated with or related to books 
and records, including such documentation in electronic form. It also 
provides that an application for an order under section 7A may be 
made to the District Court or to the Circuit Court.

Section 15 contains the short title of the Bill.

An Roinn Airgeadais, 
Iuil, 1996.
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