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TRANSNATIONAL INFORMATION AND CONSULTATION 
OF EMPLOYEES BILL, 1996

EXPLANATORY AND FINANCIAL MEMORANDUM

Introduction
The purpose of the Bill is the transposition into Irish law of Euro

pean Community Council Directive 94/45 EC of 22nd September, 
1994 by providing for the establishment of transnational arrange
ments for the information and consultation of employees in Com
munity-scale undertakings and Community-scale groups of 
undertakings.

Section 3 is a definition section and defines terms used in the Bill.

Section 4 details the workforce threshold requirements which 
determine whether an undertaking is a Community-scale undertak
ing or undertakings are a Community-scale group of undertakings, 
for the purposes of the application of the Bill.

Section 5 sets out the manner in which it may be determined if an 
undertaking is covered by the Bill by virtue of being part of a group.

Section 6 exempts companies from the obligations of the Bill 
where agreements on transnational information and consultation 
arrangements, which have been accepted by the majority of the 
workforce, have been adopted prior to 22nd September, 1996.

Section 7 enables the Minister for Enterprise and Employment to 
make such regulations as may be necessary to give full effect to the 
Bill, in particular regulations about expenses to be borne by central 
management and the appointment of arbitrators.

Section 8 sets out the information and consultation obligations 
imposed by the Bill on Community-scale undertakings or groups of 
undertakings. The obligations arise only when employees request the 
right to information and consultation provided for in the Bill.

Section 9 sets out the responsibility of central management for 
creating the conditions necessary for the setting up of an arrange
ment for the information and consultation of employees and deter
mines who shall be regarded as central management for the purposes 
of the Bill.

Section 10 specifies that the central management may on its own 
initiative or shall at the request of at least 100 employees or their 
representatives in at least two Member States, establish a Special 
Negotiating Body for the purposes of negotiating agreed information 
and consultation arrangements.
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Section 11 specifies that the function of the Special Negotiating 
Body shall be to negotiate with central management for an agree
ment on the establishment of arrangements for the information and 
consultation of employees; that the Body may be assisted by experts 
of its choice; that central management shall convene a meeting with 
the Special Negotiating Body with a view to the conclusion of an 
agreement and that central management shall bear all reasonable 
expenses for these purposes, including the equivalent cost of one 
expert.

Section 12 imposes on the central management and the Special 
Negotiating Body an obligation to negotiate in a spirit of co-oper
ation. An arrangement for the information and consultation of 
employees may invoke the establishment of a European Employees’ 
Forum but the parties may also agree to establish one or more infor
mation and consultation procedures instead of a forum. The section 
also sets out a framework for agreements while leaving the details to 
be agreed by the parties in negotiation and also provides for the 
dissolution of the Special Negotiating Body when it ceases to have 
the function of negotiating an agreement.

Section 13 sets out the circumstances in which the subsidiary 
requirements of the Second Schedule (the establishment of a pre
scribed European Works Council) shall apply. The requirements 
shall apply if the Special Negotiating Body and central management 
so agree; where the central management refuses to commence nego
tiations within six months of a request referred to in section 10 or if 
after the expiration of three years from the date of such request the 
parties are unable to conclude an agreement.

Section 14 provides for the manner in which employees’ represen
tatives to the Special Negotiating Body, the ongoing Information and 
Consultation Arrangement or a European Works Council are to be 
selected.

Section 15 prohibits members of the Special Negotiating Body, 
European Employees’ Forum or European Works Council or 
employees’ representatives to an information and consultation pro
cedure from disclosing information given to them in confidence and 
provides for the circumstances in which central management may 
withhold information which is commercially sensitive.

Section 16 obliges central management and employees’ representa
tives to work in a spirit of co-operation with regard to their reciprocal 
rights and obligations.

Section 17 sets out the protection, and the facilities to be provided 
to employees’ representatives.

Section 18 defines offences under the Bill. The offences are refusal 
by central management to disclose data on workforce levels, non- 
estblishment of a prescribed European Works Council where such is 
required, and disclosure by employees’ representatives of confiden
tial information.

Section 19 sets out the penalties which may be imposed for 
breaches of the Bill and reflects the gravity of the prescribed 
offences.

Section 20 provides for referral of disputes, between central man
agement and employees, regarding withholding of commercially sen
sitive information, to an arbitrator to be appointed by the Minister.
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Section 21 stipulates that parties agree an arbitrator to settle dis
putes arising from the interpretation of agreements under the Bill. 
Where the parties cannot agree on the appointment of an arbitrator 
either may apply to the Labour Court, which shall refer the dispute 
to the arbitration of one or more persons as it thinks fit.

Section 22 states that the Bill shall apply without prejudice to the 
protection of Employment Act, 1977, as amended and to the Euro
pean Communities (Safeguarding of Employees’ Rights on Transfer 
of Undertakings) Regulations, 1980 (S.I. No. 306 of 1980).

The First Schedule provides requirements for the nomination and 
election of employees’ representatives.

The Second Schedule prescribes the nature and form of the Euro
pean Works Councils to be established where there is no agreement 
between management and employees on the establishment of infor
mation and consultation arrangements.

Financial Implications
The enactment of the Bill will not give rise to any significant costs 

to the Exchequer. Some incidental costs may arise in relation to the 
appointment of an arbitrator under section 20. It is not possible to 
estimate accurately the costs to individual companies from meeting 
the requirements of the Bill, but it has been estimated by the Euro
pean Commission that a cost of the order of 10 ECU (IR£8) per 
employee per annum may arise.

Department of Enterprise and Employment,
June, 19%.
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