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EXPLANATORY AND FINANCIAL MEMORANDUM

Introduction
The purpose of the Bill is to provide for the implementation of 

Directive No 94/33/EC of 22 June, 1994 of the Council of the Euro
pean Union on the protection of young people at work. The Bill also 
repeals and replaces the Protection of Young Persons (Employment) 
Act, 1977.

Section I is an interpretation section and defines the terms used in 
the Bill. Persons employed through employment agencies are encom
passed by the definitions of “employer” and “employee”. For the 
purpose of this legislation, the party who pays the wages is deemed 
to be the employer.

Section 2 empowers the Minister to declare any form of work to 
be industrial work for the purposes of the Bill.

Section 3 generally prohibits the employment of children but speci
fies the circumstances in which an employer may employ a child. 
This section empowers the Minister to authorise, by licence, in indi
vidual cases, the employment of children in cultural, artistic, sports 
and advertising activities which are not harmful to health or normal 
development and which are not likely to interfere with attendance 
at school, vocational guidance or training programmes. The Minister 
may also, by regulation, authorise the employment of children over 
13 years in such activities. A child over 14 years may be employed 
to do non-industrial light work outside of the school term provided 
that the hours of work do not exceed 7 hours in any day or 35 hours 
in any week. During the summer holiday period, the child is pro
hibited from doing any work for a period of at least 21 days. A child 
over 15 years may do light non-industrial work for up to 8 hours per 
week during school term time. A child over 14 years and in full-time 
secondary education may be employed as part of a work experience 
or educational programme for up to 8 hours in any day or 40 hours 
in any week. An employer may employ a child over 15 years to par
ticipate in a training or work experience programme arranged or 
approved by the Minister or FAS for up to 8 hours in any day or 40 
hours in any week.

Section 4 specifies additional provisions relating to the employ
ment of children, where permitted by section 3, relating to night 
work, minimum rest periods and breaks. A child may not be 
employed between 8 p.m. and 8 a.m. and must receive a minimum 
rest period of 14 hours in each 24 hour period and 2 days in any 
period of 7 days. The Minister may, by regulation, reduce the 2 day
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period to 36 hours for technical or organisational reasons. This 
section also provides for a minimum break period of 30 minutes in 
any period of work which exceeds 4 hours.

Section 5 deals with the duties of an employer in relation to the 
employment of young persons and children. Before employing a 
young person or child, the employer must obtain a copy of the birth 
certificate or other satisfactory evidence of age and, when employing 
a child, must obtain the written permission of the parent or guardian. 
The employer is required to maintain a register containing particu
lars in relation to every young person or child employed by him or 
her.

Section 6 specifies the circumstances in which an employer may 
employ a young person. The young person must not be required to 
work for more than 8 hours per day or 40 hours per week or between 
10 p.m. and 6 a.m. The young person must have a minimum rest 
period of 12 hours in each 24 hour period and 2 days in any 7 day 
period. The section also provides for a 30 minute break in any period 
of work which exceeds 4j hours.

The minimum rest period provisions shall not apply to young per
sons employed in the shipping and fishing sectors, provided there are 
objective grounds for not complying with the provisions and pro
vided that the young persons receive compensatory rest times at 
some time during each 24 hour and 7 day period. The hours of work 
and night work provisions shall not apply to members of the Defence 
Forces in certain circumstances and subject to certain conditions.

Section 7 empowers the Minister to permit, by licence, the employ
ment of young persons on terms other than those specified in section 
6 provided that the terms of the licence comply with the Directive, 
the health, welfare and safety of the employees is not endangered 
and compliance with the terms of section 6 would be impractical for 
technical or organisational reasons.

Section 8 empowers the Minister to make regulations to allow 
young persons to be employed on terms other than those specified 
in section 6 provided that the regulations comply with the Directive, 
the health, welfare and safety of the employees is not endangered 
and compliance with section 6 would be impractical for technical or 
organisational reasons.

Section 9 prohibits double employment.

Section 10 provides that any time spent by a young person working 
under a combined work/training scheme or in-plant work experience 
scheme is deemed to be working time.

Section 11 specifies that every employer must display an abstract 
of the Act.

Section 12 preserves existing pay and conditions of employment of 
employees where, in order to comply with the provisions of the Act, 
the hours of work are reduced or altered.

Section 13 provides that it will be a defence to any proceedings 
taken against an employer for a breach of the Act to show that the 
breach resulted from an emergency situation.

Section 14 specifies that an employer must keep records, for at 
least 3 years, to show that he/she is complying with the Act.

2



Section 15 makes provision for the recovery of money due to an 
employee.

Section 16 provides that an employee who refuses to co-operate 
with an employer in breaching the Act shall not be penalised.

Section 17 provides that the parent or guardian of a child or young 
person may refer a complaint to a Rights Commissioner if the 
employer has contravened section 12 (preservation of pay and 
conditions) or section 16 (refusal to co-operate in breaching the Act). 
The complaint must be made within 6 months of the contravention.

Section 18 deals with appeals from and enforcement of the recom
mendations of a Rights Commissioner. It provides that a party may 
appeal such a recommendation to the Employment Appeals Tribunal 
within 6 weeks and the Tribunal shall issue a determination which 
either affirms, varies or sets aside the recommendation of the Rights 
Commissioner. The section allows a party to appeal a determination 
of the Tribunal to the High Court on a point of law and also provides 
that the Minister, at the request of the Tribunal, may refer a question 
of law to the High Court for determination. It also provides for the 
making of regulations in relation to proceedings before the Tribunal.

Section 19 deals with enforcement of determinations of the Tri
bunal and provides that, in circumstances where an employer fails 
to implement a determination of the Tribunal (which has not been 
appealed), the District Court, on application to it by the Minister or 
the parent or guardian of the child or young person concerned or 
the trade union of the young person concerned, may make an order 
directing the employer to implement the determination without hear
ing the employer or requiring further evidence. This section 
empowers the District Court to include in the order interest on the 
amount of any financial compensation awarded.

Section 20 deals with evidence in relation to prosecution of a per
son for failure to attend before the Employment Appeals Tribunal 
or refusal to give evidence or failure or refusal to produce docu
ments. The section provides that a document signed by the Chairman 
or a Vice-Chairman of the Tribunal, giving details of the alleged 
offence, shall be admitted by the court as evidence of the matters so 
stated without further proof.

Section 21 empowers the Minister to appoint inspectors for the 
purposes of the Act and sets out the powers of such inspectors.

Section 22 provides that where an offence is committed by a body 
corporate, senior officers who act on behalf of the body corporate 
shall also be deemed to be guilty of an offence if they either know
ingly or through neglect allow a breach of the legislation.

Section 23 provides that offences may be prosecuted summarily by 
the Minister. An offence, other than an offence under sections 18 
and 21 may be prosecuted by the employee’s trade union.

Section 24 proposes penalties for offences of up to £1,500 on sum
mary conviction and where the person after conviction continues to 
contravene the provision concerned, a fine on summary conviction 
of up to £250 per day.

Section 25 repeals sections 15, 41(l)(b), 45, 47 and 49(7) of the 
Conditions of Employment Act, 1936 and the entire Protection of 
Young Persons (Employment) Act, 1977.



Section 26 is a standard section dealing with expenses incurred in 
the administration of the Act.

Section 27 is a standard requirement relating to orders and regu
lations made under the legislation.

Section 28 is a formal section dealing with the short title and date 
of commencement of the Act.

Financial implications
No additional significant costs to the Exchequer are envisaged as 

a result of the proposed legislation. The Department already 
enforces the existing employment protection legislation for young 
persons through it’s Labour Inspectorate. Any additional costs which 
may arise in relation to the complaints procedure involving the 
Rights Commissioner and Employment Appeals Tribunal (sections 
17 - 20), are likely to be minimal as it is not envisaged that there will 
be a high level of complaints under these provisions.

Some additional costs may also arise in processing licence appli
cations by employers to employ children and young persons where 
such licences are required by the provisions of the Act. However, it 
is intended that, where possible, regulations will be used in prefer
ence to licences in individual cases.

It is not expected that the proposed legislation will give rise to any 
real or significant costs for employers. The majority of young persons 
are already covered by the terms of, and entitled to an equivalent 
level of protection proposed in, the legislation.

An Roinn Fiontar agus Fostalochta, 
Eandir, 19%.
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