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NATIONAL STANDARDS AUTHORITY OF IRELAND BILL,
19%

EXPLANATORY AND FINANCIAL MEMORANDUM

Introduction
The National Standards Authority of Ireland (NSAI) at present 

operates as a semi-autonomous committee of Forfas set up under 
section 10 of the Industrial Development Act, 1993. Its functions, 
which are set out in detail in Part V of the Industrial Research and 
Standards Act, 1%1 are, generally, the promulgation and formula
tion of standards on behalf of the Minister for Enterprise and 
Employment and the certification of products and processes that 
comply with these standards. There are two broad categories of ser
vices which the NSAI provides — standards development and prod
uct and process certification. These services have become a signifi
cant and major aspect of Irish industrial competitiveness, implying 
specific levels of quality and performance within the context of the 
Single European Market.

The key requirements for a national certification body, such as the 
NSAI, (apart from having the necessary technical competence), are 
that it should be independent, impartial and have a separate legal 
identity. As constituted at present the NSAI, as a committee of For
tes, would not meet these requirements. Accordingly, the purpose of 
the Bill is to enable the Minister for Enterprise and Employment to 
provide for the establishment of the NSAI as an independent statu
tory body and the transfer of those functions relating to standards 
and certification from Forfas to it.

Preliminary and General

Section I provides for the short title. 

Section 2 provides for commencement.
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Section 3 deals with interpretation, definitions and references.
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Section 4 deals with repeals and amendment of the 1%1 Act.

Section 5 provides that the expenses of administering the Bill shall
be paid out of moneys provided by the Oireachtas.
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PART II

The National Standards Authority of Ireland

Section 6 provides for the establishment (on “the establishment 
day”) of a body to be known as the National Standards Authority of 
Ireland to carry out the functions assigned to it by the Bill.

Section 7 specifies the functions of the Authority in the promotion, 
fostering and encouragement of the use of standard specifications as 
a means of improving the technical processes and methods used in 
the industries of the State. The functions include the formulation, on 
the request of the Minister, of specifications for commodities, pro
cesses and practices, the declaration of specifications so formulated 
to be Irish Standards Specifications and the making of recommend
ations to the Minister on matters concerning standards and certifi
cation. The functions also include responsibilities in regard to the 
certification of commodities, processes and practices as conforming 
with an Irish Standard Specification, the supervision of the use of 
standard marks and the testing and analysis of commodities, partic
ularly in relation to certification and approval schemes. The func
tions also envisage the Authority entering into agreements with bod
ies in other countries and, in particular, agreements relating to 
mutual recognition of certificates of conformity.

Section 8 provides for the transfer to the Authority of all functions 
in relation to standardisation, harmonisation, certification and 
inspection heretofore exercised by Fortes under the Industrial Devel
opment Act, 1993.

Section 9 is a standard provision allowing for the delegation of the 
functions exercised through the Authority so as to be performed, as 
appropriate, through members of staff of the Authority.

Section 10 provides for the consultation by the Authority with such 
authorities, persons or bodies as it considers necessary to perform its 
functions. In particular, this section allows the Authority to appoint 
such and so many consultative committees as it considers proper to 
advise and assist it on the technical contents of standards.

Section 11 provides that the Minister may pay to the Authority in 
every financial year out of moneys provided by the Oireachtas such 
grants towards its expenses as the Minister, with the sanction of the 
Minister for Finance, may determine following consultation with the 
Authority in relation to its proposed work programme.

Section 12 provides that the Authority may make such charges as 
it considers appropriate in consideration of the provision by it of 
services and the carrying on by it of the activities set out in the Bill.

Section 13 is a standard provision allowing for the acceptance by 
the Authority of gifts of money, land or other property upon such 
trusts or conditions, if any, as may be specified by the person making 
the gift, without prejudice to the effective performance of the func
tions of the Authority.
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Section 14 provides that the Authority may, subject to the consent 

of the Minister with the concurrence of the Minister for Finance, 
borrow money for the purpose of the performance of its functions.
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Section 15 empowers the Authority, subject to the consent of the
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Minister with the concurrence of the Minister for Finance, to estab
lish companies both in Ireland and elsewhere for the purpose of pro
viding services in relation to standards and certification.

PART III
Standard Specifications and Standard Marks

Section 16 provides for the declaration by the Authority of Irish 
Standard Specifications for such commodities, processes and prac
tices as the Minister may from time to time request. The section 
provides for consultation with another Minister, where relevant, in 
the case of Irish-originating standards. Provision is included for the 
amendment or revocation of a standard specification. Provision is 
also included that no person shall establish, accept, adopt, publish or 
place on the market in relation to a product, process or practice any 
document which purports to be an Irish Standard Specification.

Section 17 provides for the publication by the Authority of notice 
of the declaration of a standard specification, such notice to be pub
lished in Iris Oifigitiil and in such other manner as the Minister may 
direct.

Section 18 provides that the fact that any specification has been 
declared as an Irish Standard Specification shall be sufficient evi
dence that it is an Irish Standard Specification declared in accord
ance with the terms of the Bill.

Section 19 provides that every person who makes any represen
tation which is false in any material respect that any commodity, 
process or practice is of standard specification shall, unless that per
son proves that there was no intention to defraud, be guilty of an 
offence.

Section 20 provides that the Authority may, by notice in Iris Oifigiuil, 
specify a standard mark or other marks for use in accordance with 

the Bill and in connection with commodities, processes and practices 
generally or with any class or kind of commodity, process or practice 
to indicate conformity with an Irish Standard Specification under the 
seal of the Authority or with a specification of a body recognised by 
the Authority. A standard mark shall include the words “Caighde<in 
£ireannach” or the initials “C.£.” and may include the words “Irish 
Standard" or the initials “I.S.” or any other mark. Provision is 
included for the withdrawal by the Authority of the specification of 
a standard mark.

Section 21 provides that the Authority may grant to a person a 
licence to use, subject to such conditions as may be expressed in the 
licence, a standard mark in connection with any commodity, process 
or practice for which there is a standard specification. Provision is 
also included for the removal of a licence.

Section 22 provides that, except under a licence granted under the 
Bill, no person shall use in connection with any commodity, process 
or practice, a standard mark approved by the Authority or an imi
tation thereof. Any person who contravenes this section shall, unless 
that person proves that there was no intention to defraud, be guilty 
of an offence.

Section 23 provides that the Authority may procure the regis
tration, in any register maintained in any place outside the State, of 
a standard mark and may procure that the Authority be entered in 
the register as the proprietor of the mark.
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Section 24 requires the Authority to keep a register of standard 
specifications, a register of standard marks and a register of licensees 
under the Bill. Each register shall be made available for inspection 
by any person, free of charge, at all reasonable times.

Section 25 provides that, after the commencement of the section, 
a person shall not be registered under the Registration of Business 
Names Act, 1963 by a name containing or consisting of the word 
“Caighdean”, or the word “Standard”, or the initials “C.6.” or “I.S.” 
or by a name which so nearly resembles any such word or initials as 
to be likely to deceive.
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Section 26 provides that, after the commencement of the section, 

a company shall not be registered under the Companies Acts, 1963 
to 1990 by a name containing or consisting of the word “Caighdean” 
or the word “Standard” or the initials “C.£.” or “I.S.” or by a name 
which so nearly resembles any such word or initials as to be likely to 
deceive.

Section 27 provides that, after commencement of the section, no 
trade mark or design shall be registered under the Industrial and 
Commercial Property (Protection) Acts, 1927 to 1958, or the Trade 
Marks Acts, 1927 to 1963 if it contains or consists of the word 
“Caighdean” or the word “Standard” or the initials “C.£.” or “I.S.” 
or if it so nearly resembles such word or initials or any standard mark 
as to be likely to deceive.

Section 28 provides that, for the purpose of promoting the safe use 
by the public of a commodity intended for sale to the public and for 
promoting safe practices the Minister may by regulations prohibit 
the manufacture, assembly, storage, supply, offer to supply or the 
exhibiting of commodities or the exercise of certain practices, unless 
such commodities or practices comply with the Irish Standard Speci
fication for that commodity or practice published under the seal of 
the Authority, in accordance with the Bill, or with the standard of 
another Member State which is equivalent to the Irish Standard 
Specification declared under the Bill, or with a specification or con
dition set down by the Minister.

Section 29 provides that the copyright of format and content of 
any Irish Standard Specification or other publication of the Auth
ority shall vest exclusively in the Authority and any person who, 
without the written authorisation of the Authority, publishes, repro
duces or records in any manner or form, any document or part ther
eof in respect of which copyright vests in the Authority shall, unless 
that person proves that there was no intention to defraud, be guilty 
of an offence.

PART IV 

Offences
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Section 30 provides that any person who contravenes any provision 

of the Bill, or any regulation made thereunder, shall be guilty of an 
offence. It also provides for offences by a body corporate.
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Section 31 provides that a person guilty of an offence under the 

Bill, shall be liable, on summary conviction, to a fine not exceeding 
£1,500, or to imprisonment for any term not exceeding twelve 
months or, at the discretion of the court, to both such fine and such 
imprisonment.
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Section 32 provides that an offence under the Bill may be pros
ecuted summarily by the Minister.

Section 33 provides that where a person is convicted of an offence 
under the Bill, the court shall, unless it is satisfied that there are 
special and substantial reasons for not so doing, order the person to 
pay to the Authority the costs and expenses, measured by the court, 
incurred by the Authority in relation to the investigation, detection 
and prosecution of the offence.

aoitto 3o enoilibftoa orfl bfifi />bonoq *>rl» bna (inoHmA
PART V
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Transitional Provisions

Section 34 provides that, on the establishment day, all property 
which had previously been the property of the NSAI as a committee 
constituted by Forfas under section 10 of the Industrial Development 
Act, 1993 shall stand vested in the Authority, without any 
assignment.

Section 35 provides that all rights and liabilities of the NSAI arising 
by virtue of any contract or commitment entered into by that body 
before the establishment day as a committee constituted by Forfas 
under section 10 of the Industrial Development Act, 1993 shall on 
that day stand transferred to the Authority.

Section 36 provides that the vesting of any property or rights trans
ferred by the Bill shall be exempt from stamp duty.

Section 37 provides for the continuation of any legal proceedings 
pending on the establishment day in any court or tribunal to which 
the NSAI, as a committee constituted by Forfas under section 10 of 
the Industrial Development Act, 1993 was a party. Such proceedings 
shall continue with the substitution of the Authority for such party 
and shall not abate by reason of such substitution.

Section 38 provides that, with effect from the establishment day, 
the Authority shall accept into its employment, in accordance with 
the terms of the Bill, every person who immediately before that day 
was a member of the staff of Forfas and whose principal duties relate 
to a function vested in the Authority under the Bill.

The section provides that the terms and conditions relating to tenure 
which are granted by the Authority in relation to a person accepted 
into its employment under the section shall not, while the person is 
in the employment of the Authority, be less favourable to the person 
than those prevailing immediately before that person’s acceptance 
into such employment save in accordance with a collective agreement 
negotiated with any recognised trade unions or staff associations con
cerned. If a dispute arises between the Authority and any such per
son as to terms and conditions prevailing immediately before that 
acceptance into the employment of the Authority, the matter shall 
be determined by the Minister for Finance, after consultation with 
the Minister.

The terms and conditions referred to in the preceding paragraph 
shall specifically include the right to apply and be considered for 
appointment to vacancies which arise in Fortes from time to time 
after the establishment day.

The section further provides that, save in accordance with a collec
tive agreement negotiated with any recognised trade union or staff
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association concerned, a member of the staff who has been trans
ferred to the staff of the Authority under the section shall not, while 
in the service of the Authority, receive a lesser scale of pay or be 
made subject to less beneficial terms and conditions of service than 
the scale of pay to which he or she was entitled and the terms and 
conditions of service to which that person was subjected immediately 
before the establishment day.

First Schedule
The First Schedule provides for the appointment of the Board of the 
Authority and for the periods of office and the conditions of office 
applying to Board members. It also sets out the obligations of the 
Authority in relation to the preparation etc. of annual reports and 
accounts.

Second Schedule
The Second Schedule provides for the appointment of the Chief 
Executive Officer and staff of the Authority. It also provides for the 
superannuation of the staff of the Authority and sets down con
ditions for the disclosure of information and the declaration of 
interests by members and staff of the Authority.

Financial Implications
The proposed establishment of the NSAI as an autonomous statu
tory body, independent of Fortes and the other industrial devel
opment agencies will have implications in terms of costs, particularly 
in the case of accommodation where, at present, the NSAI occupy 
overcrowded unsuitable premises on the Forbairt campus at Glas 
nevin. It is impossible, however, at this early stage to attempt to put 
a figure on the likely costs involved. Forbairt, which is accommo
dated in Dublin in a number of sites, is currently examining the 
establishment at the Glasnevin complex of a centralised base for all 
its activities. It is the intention that the accommodation requirements ~ 
of the NSAI will be addressed in the context of this integrated 
approach.

An Roinn Fiontar agus Fostalochta,
Marta, 1996
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