
AN BILLE UM SHAOIRI REAMHAIRITHE AGUS AN 
TRADAIL TAISTIL, 1995

PACKAGE HOLIDAYS AND TRAVEL TRADE BILL, 1995

EXPLANATORY MEMORANDUM

General

The Government on 7 February, 1995 gave its approval to the 
Package Holidays and Travel Trade Bill which, when enacted, will 
give effect to EU Directive 90/314/EEC of 13 June 1990 on Package 
Holidays, Package Travel and Package Tours. The purpose of the 
Directive was to harmonise aspects of national provisions relating to 
package travel in the EC, with a view to improving protection for 
customers and eliminating distortions of competition between the 
various Member States.

The Bill will also amend a number of provisions of the Transport 
(Tour Operators and Travel Agents) Act, 1982.

Section 1 contains the short title of the Bill and provides that the 
commencement date(s) may be fixed by order of the Minister.

Section 2 interprets the terms set out which arise throughout the 
Bill.

Section 3 defines an “organiser” and provides that the Minister 
may by regulation specify the class of persons who will be regarded 
as organising packages occasionally and thereby be exempt from the 
provisions of the Bill.

Section 4 provides for expenses incurred by the Minister, or by any 
other Minister, or by the Director of Consumer Affairs (The 
Director), to be paid out of moneys provided by the Oireachtas.

Section 5 deals with the setting of fees and the recovery of 
expenses incurred by the Minister in respect of the approval of an 
approved body under sections 23 and 24 of the Bill.

Section 6 sets down the penalties applying to summary and indict
able offences.

Section 7 provides that offences may be prosecuted summarily by 
the Director and in specific circumstances by the Minister. Rules in 
relation to the service of documents are set out and provision is made 
that a person convicted of an offence shall, unless there are special 
and substantial reasons otherwise, be liable for the costs of the Mini
ster or the Director, as the case might be.



Section 8 empowers the Director to request persons engaging in 
practices which are contrary to their obligations under the Bill to 
refrain from such practices and to seek a High Court order to this 
effect if necessary.

Section 9 deals with the laying of regulations before the Houses of 
the Oireachtas by the Minister.

Section 10 sets down the information which must be included in 
any brochure produced by a package organiser.

Section 11 sets out the liability of an organiser or a retailer for 
damage caused to a consumer as a result of his reliance on infor
mation in a brochure supplied to him by the organiser or retailer, 
which contains false or misleading information.

Section 12 sets out the information to be provided to an intending 
consumer by the organiser before conclusion of a contract. This 
information must be supplied in writing. The obligation may be ful
filled by referring an intending consumer to a brochure which con
tains the required information.

Section 13 sets out the information to be supplied to a consumer 
by an organiser before the start of the package and specifies how the 
information may be provided.

Section 14 sets out the essential terms of the contract between the 
organiser and the consumer in respect of the package purchased.

Section 15 specifies that, except where a booking is made within 
seven days of departure, the terms of the contract must be set out in 
writing or other form comprehensible to the intending consumer 
before the contract is made. Irrespective of when the booking is 
made, a copy of the contract terms must be made available to the 
consumer even if time does not allow this to be done before com
pletion of the contract. An offence is created for failure to supply a 
written copy of the contract terms to a consumer.

Section 16 allows a consumer who is prevented from proceeding 
with a package to transfer the booking to another person who satis
fies all of the conditions required to be satisfied by a person who 
takes the package and sets out the conditions under which such a 
transfer may take place.

Section 17 sets out the conditions on which the price of a package 
may be revised.

Section 18 specifies that if any of the essential terms of a contract 
(apart from price) are changed significantly before departure, the 
organiser must inform the consumer. The customer has the option 
of withdrawing from the contract without penalty. If the package is 
cancelled, the intending customer may be entitled to an alternative 
package with or without a partial refund depending on the quality of 
the alternative package chosen or a full refund as the case may be 
depending on the circumstances in which the package was cancelled.

Section 19 sets out the steps to be taken by an organiser who after 
the commencement of a package is unable to provide a significant 
proportion of the services contracted for. These include making 
alternative arrangements, payment of compensation and repatriation 
if required.
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Section 20 sets out the organiser’s primary liability for the proper 
performance of the obligations under the contract and sets out the 
circumstances in which compensation may be limited under the terms 
of a contract in respect of a package.

Section 21 empowers the Minister or the Director to authorise 
officers for the purposes of the provisions of the Bill and outlines 
the functions of such officers.

Section 22 sets out the security arrangements (bond or insurance 
policy) to be entered into by a package provider for the refund of 
money paid over and for repatriation, if necessary, of consumers in 
the event of the insolvency of the package provider, and creates an 
offence for failure to make the required arrangements.

Section 23 sets out the bonding requirements to be complied with 
by a package provider who is a member of and enters into a bond 
with a body approved by the Minister to administer bonds held by 
its members, where that body has a reserve fund or insurance out of 
which any shortfall in a bond held by a package provider may be 
made up. It provides that the Minister may by regulations set the 
minimum sum and maximum period of a bond and sets out the 
requirements for approval of a body for the purpose of this section.

Section 24 sets out the bonding requirements for a person who is 
a member of and enters into a bond with a body approved by the 
Minister to administer bonds held by its members, which does not 
have a reserve fund or insurance out of which any shortfall on a 
bond held by a package provider may be made up. It also provides 
that the Minister may by regulations set out the minimum sum and 
maximum period of a bond.

Section 25 allows a package provider to take out an insurance pol
icy in favour of a customer to indemnify that customer against loss 
of money paid over in respect of a package or to repatriate the cus
tomer, if necessary, in the event of the insolvency of the package 
provider.

Section 26 gives an authorised officer under section 11 of the Act 
of 1982 similar functions to an authorised officer under this Bill and 
creates an offence for obstructing, interfering with or refusing to 
comply with any request or requirement of an authorised officer.

Section 27 redefines a number of terms in the Act of 1982 to clarify 
the category of travel covered by the Act of 1982, viz travel commen
cing in the State to a place outside the State or Northern Ireland.

Section 28 allows a licence held under the Act of 1982 by a tour 
operator or a travel agent to be surrendered or revoked prior to the 
expiry date set down in the licence.

Section 29 amends section 8 of the Act of 1982 by adding a pro
vision to enable the Minister to revoke or vary the terms and con
ditions of a licence if he is no longer satisfied, having regard to the 
past activities of a licence holder or any director, shareholder, officer 
or servant of a licence holder which is a body corporate, that the 
holder is a fit and proper person to carry on business as a tour oper
ator or travel agent.

Section 30 amends section 13 (4) (d) of the Act of 1982 to enable 
a person nominated by the Minister to act as trustee in the admin
istration of a bond to recover any reasonable expenses incurred in 
carrying out that function.
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Section 31 inserts a provision into section 18 (1) of the Act of 1982 
to allow for payments out of the Travellers’ Protection Fund to 
defray any reasonable expenses incurred by the Minister in seeking 
to recover money due to the fund from a licence holder who is 
unable to fulfil his financial or contractual obligations in relation to 
overseas travel contracts and whose bond is also insufficient to meet 
those obligations.

A new subsection (7) is also inserted to confirm that, where a 
payment is made out of the fund because a bond is insufficient, the 
fund will become an unsecured creditor of the tour operator or travel 
agent concerned.

Section 32 brings the fines for offences under the Act of 1982 into 
line with those under this Bill and the Consumer Credit Bill, 1994. 
It also enables the Minister where a person is convicted of an offence 
to recover expenses incurred in relation to the investigation, detec
tion and prosecution of the offence.

Section 33 applies the provisions of section 382 of the Companies 
Act, 1963, relating to representation of, and entry of, pleas by com
panies prosecuted on indictment, to any body corporate (whether or 
not a company within the meaning of the Act) charged on indictment 
with an offence under section 20 of the Act of 1982.

Section 34 empowers the High Court, on the application of the 
Minister, to make an order requiring a person to discontinue or 
refrain from practices, business or activities which are contrary to 
their obligations under the Act of 1982.

An Roinn Iompair, Fuinnimh agus Cumarsdide, 
Feabhra, 1995.
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