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AN BILLE UM CHLUMHILLEADH, 1995 
DEFAMATION BILL, 1995

Short title.

Interpretation.

BILL
entitled

AN ACT TO PROVIDE FOR CIVIL AND CRIMINAL LIAB- 5 
ILITY IN RESPECT OF DEFAMATION, TO PROVIDE IN 
ACCORDANCE WITH THE COMMON GOOD PROTEC
TION FOR THE GOOD NAME OF PERSONS AND FOR 
THE FREE EXPRESSION OF CONVICTIONS AND 
OPINIONS AND THE RIGHTFUL LIBERTIES OF 10 
ORGANS OF PUBLIC OPINION, TO AMEND THE LAW 
RELATING TO CONTEMPT OF COURT, TO AMEND 
THE TRIBUNALS OF INQUIRY (EVIDENCE) ACTS, 1921 
AND 1979, AND TO PROVIDE FOR MATTERS CONNEC
TED WITH THE AFORESAID MATTERS. 15

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART I

Preliminary and General

L—This Act may be cited as the Defamation Act, 1995.

2.—(1) In this Act— 20

“defamation” bears the meaning assigned to it by section 6;

“defamatory matter” bears the meaning assigned to it by section 6;

“newspaper” means a paper containing public news or observations 
thereon, or consisting wholly or mainly of advertisements, which is 
printed for sale and is published in the State or Northern Ireland 25 
either periodically or in parts or numbers not exceeding thirty-six 
days;

“proceedings for defamation” includes an action for damages under 
section 7 and an application for a declaratory judgment under section 
8. 30

(2) In this Act—

(a) a reference to a section is to a section of this Act, unless it 
is indicated that reference to some other enactment is 
intended;
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(b) a reference to a subsection is a reference to the subsection 
of the section in which the reference occurs, unless it is 
indicated that reference to some other section is 
intended;

5 (c) a reference to any enactment shall be construed as a refer
ence to that enactment as amended or adapted by any 
subsequent enactment.

3.—(1) This Act shall come into operation on 1st October, 1995.

(2) Part II of this Act shall apply for the purpose of any proceed- 
10 ings begun after the commencement of this Act but, subject to sub

section (3) shall not affect any proceedings commenced before the 
commencement of this Act.

4.—The Defamation Act, 1961, is hereby repealed.

PART II
15 Defamation

Chapter I
Civil Proceedings for Defamation

5.—(1) Subject to the provisions of this Part, defamation shall be 
a civil wrong actionable at the suit of the person defamed.

20 (2) No proceedings for libel or slander shall be commenced after
the commencement of this Act.

6._(1) For the purpose of this Act, except where the context
otherwise requires—

25

30

(a) defamation is the publication by any means of defamatory
matter concerning the plaintiff;

(b) defamatory matter is matter which is both untrue and tends
to injure the plaintiffs reputation;

(c) publication is the intentional or negligent communication of
defamatory matter to at least one person other than the 
plaintiff.

(2) Matter shall be considered as injurious to the plaintiffs repu
tation if it injures his reputation in the eyes of reasonable members 
of the community.

(3) Defamatory matter shall be considered as concerning the 
35 plaintiff if it would correctly or reasonably be understood to refer to 

the plaintiff.

7.—(1) An action claiming damages for defamation may be com
menced in the High Court or in the Circuit Court.

(2) The provisions of the Courts Acts, 1924 to 1991, in relation to 
40 the respective jurisdictions of the High Court and Circuit Court, shall 

apply, with any necessary modification, to actions for defamation as

5
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they applied before the commencement of this Act to actions for 
libel and slander.

Applications for 8.—(1) Any person claiming to be the subject of a defamatory
fudemernTn lieu of statement may apply in a summary manner to the High Court or the 
damages. Circuit Court for a judgment declaring that the statement was false 5

and defamatory.

(2) No damages may be awarded in proceedings for a declaratory 
judgment under this section.

(3) A plaintiff who brings an application for a declaratory 
judgment under this section shall be barred from asserting any other 10 
claim or cause of action arising out of the same publication.

General burden of 9.—(1) in any proceedings for defamation the onus of proving—
proof.

(a) that the matter complained of was published,

(b) that the said matter was defamatory, and

(c) that the said matter concerned the plaintiff, 15

shall rest on the plaintiff.

(2) Subject to the provisions of section 22 (4) and section 32, it 
shall not be necessary to prove special damage in any such pro
ceedings.

Single publication io.—Notwithstanding any rule of law subsisting immediately 20
to constitute single before commencement of this Act, the publication of defamatory 

matter in a publication shall give rise to a single cause of action.

Offer of apology. H.—in proceedings for defamation, evidence that the defendant
made or offered to make an apology to the plaintiff in respect of the 
matter complained of shall not be construed as an admission of liab- 25 
ility in respect of the said matter.

Lodgment in court. 12.—(1) The defendant in an action for defamation may, on notice
to the plaintiff, lodge in court with the defence a sum of money in 
satisfaction of the plaintiffs claim in the action, and such a lodgment 
may be made with an admission or denial of liability. 30

(2) Money paid into court under this section in an action com
menced in the High Court shall be deemed to be money paid into 
court under Order 22, rule 1 of the Rules of the Superior Courts, 
1986.

Declaratory and 13.—(l) in proceedings for defamation, the court may, subject to 35
corrective orders. sectlon J4( grant to the plaintiff a declaratory order or corrective 

order in accordance with this section where the plaintiff claims such 
order.

(2) Where the court grants a corrective order it shall direct in the 
order the publication by the defendant of an appropriate correction 40 
of the matter complained of and shall specify the contents of the 
correction.
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(3) Where in a corrective order the court directs the publication 
of a correction, it may give directions concerning the date, time, 
form, extent and manner of publication of the correction and, unless 
the plaintiff otherwise requests, shall by the directions ensure, so far

5 as is practicable, that the correction will reach persons who were the 
recipients of the defamatory matter.

(4) In proceedings for defamation arising out of the publication 
of matter comprising or including a comment, a corrective order may 
provide for the correction of the comment and of any allegation of

10 fact expressly or by implication referred to in the matter as the basis 
of the comment, where the truth of the factual allegation has not 
been proved by the defendant or has not been admitted by the 
plaintiff.

14*—(1) A claim for an order under section 13 shall not be allowed 
15 unless the plaintiff in the proceedings for defamation has satisfied 

the court that he made a timely and sufficient request for a timely 
and conspicuous retraction of the matter complained of, and that the 
defendant failed to make such a retraction.

(2) For the purposes of this section a retraction is a statement 
20 withdrawing and repudiating the matter complained of.

(3) For the purposes of subsection (1)—

25

30

35

40

45

50

(a) a request shall be taken to have been timely and sufficient
if it is made within three months of the date of publi
cation of the matter complained of or within three 
months of the date on which the plaintiff first became 
aware, or should have become aware, of that publication;

(b) a retraction shall be taken to have been timely if it is pub
lished within thirty days of the date of either the first 
publication of the matter complained of or within thirty 
days of the date of the first request by the plaintiff under 
subsection (1);

(c) a retraction shall be taken to have been conspicuous if—

(i) in the case of a medium of communication published
periodically, the retraction is published in substan
tially the same place and manner as the matter com
plained of, and the placement and manner are 
reasonably calculated to reach the same readership 
or audience as that matter, or

(ii) in the case of a book or other medium of communi
cation not published periodically, it is published in 
such manner and at such a time as to be reasonably 
calculated to reach the same readership or audience 
as the matter complained of;

(d) where the defendant customarily publishes in a particular
or designated place retractions or corrections, or affords 
opportunities to reply in such a place, a retraction pub
lished in such a place shall be taken to have been a timely 
and conspicuous retraction if notice of the retraction is 
also published in the same place and manner as the mat
ter complained of.

Retraction of 
matter complained 
of in a defamation 
action.
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Chapter II

Defence to 
declaratory actions.

Defence of absolute 
privilege.

Abolition of certain 
rules relating to 
absolute privilege.

Amendment of 
Committees of the 
Houses of the 
Oireachtas 
(Privilege and 
Procedure) Act. 
1976.

Defences

15. —In proceedings brought under section 8 for a declaratory 
judgment it shall be a defence if the defendant shows that before the 
proceedings were commenced a timely and conspicuous retraction in 5 
accordance with the provisions of section 14 (3) was published.

16. —(1) It shall be a defence to a proceedings in defamation to 
show that the publication consisted of a statement made on an 
occasion of absolute privilege.

(2) Occasions of absolute privilege shall include— 10

(a) any communication, whether written, oral or otherwise,
made in either House of the Oireachtas or in any commit
tee of any such house by a member of either House of 
the Oireachtas;

(b) any official report, or report in a newspaper or in any broad- 15
cast as part of any programme or service provided by 
means of a broadcaster within the State or in Northern 
Ireland, of any communication referred to in paragraph 
(a);

(c) any statement made by a judge or other person performing 20
a judicial function who is not performing a purely minis
terial function or knowingly acting without jurisdiction, 
where the publication has some relation to the matter 
before him or her;

(d) any statement by any party, witness, legal representative or 25
juror made in the course of judicial proceedings, where 
the publication has some relation to those proceedings; 
and

(e) any statement made in the course of proceedings, however
informal, which involve the exercise of limited functions 30 
and powers of a judicial nature authorised by Article 37 
of the Constitution.

17. —The rule of law subsisting immediately before the commence
ment of this Act whereby communications between members of the 
executive are absolutely privileged is hereby abolished. 35

18. —The following is hereby substituted for section 2 (2) of the 
Committees of the Houses of the Oireachtas (Privilege and 
Procedure) Act, 1976—

“(2) (a) The documents of a committee and the documents of its
members connected with the committee or its functions, 40

(b) all official reports and publications of a committee, and

(c) a statement made in any form in a committee by a mem
ber, adviser, official or agent of, or a witness before, the 
committee,

shall, wherever published, be absolutely privileged.”. 45
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19.—(1) It shall be a defence to a claim in defamation, to be Defence of 
known, and referred to in this Act as, “the defence of qualified privi- tlual,fied Pr,v||ege- 
lege”, that—

(a) the publication of the matter complained of was made only
to a particular person or group of persons;

(b) subject to subsection (3), the recipient or recipients had an
interest in receiving, or a duty to receive, information of 
the kind contained in the matter; and

(c) the publisher had an interest in communicating, or a duty to
communicate, information of the kind contained in the 
matter.

(2) In subsection (l)y “duty” includes a legal, social or moral duty, 
and “interest” includes a legal, social or moral interest.

(3) A defence of qualified privilege shall not fail by reason only 
15 of the fact that the recipient of the communication had no actual

interest or duty to receive information of the type contained in the 
communication, if a reasonable person would have believed the 
recipient to have an interest or duty to receive information of the 
type contained in the communication.

20 (4) For the purposes of subsection (1), persons shall not be
regarded as constituting a particular group by reason only of the fact 
that they received particular published matter.

25

20.—(1) The defence of qualified privilege shall be forfeit in any Forfeiture of 
of the following circumstances:- qual,r"d Privilege

(a) where the defendant did not believe the matter complained 
of to be true,

(b) where the publication by the defendant was actuated by
spite, ill-will or improper motive,

(c) where the matter bore no relation to the purpose for which
30 the privilege was accorded, or

(d) where the manner and extent of publication exceeded what
was reasonably sufficient for the occasion.

(2) Notwithstanding the provisions of subsection (1) (a), an 
absence of belief on the part of the defendant in the truth of the 

35 matter published will not result in forfeiture of the privilege if the 
defendant acted reasonably in publishing the matter in all the cir
cumstances.

40

(3) The burden of proof shall lie on the plaintiff to show that the 
defendant has forfeited the privilege in accordance with subsection
(D-

45

(4) Where defamation proceedings are brought against more than 
one defendant and the matter complained of was published on an 
occasion of qualified privilege, forfeiture of the privilege by any of 
the defendants on any of the grounds set out in subsection (1) shall 
result in forfeiture of the privilege of any other defendant only if 
that other was at the time of publication vicariously liable for a tort 
committed by the first.
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(5) Section 11 (4) of the Civil Liability Act, 1961, is hereby 
repealed.

Qualified privilege 
of certain reports, 
etc.

Defence of 
comment based on 
fact.

21.—(1) Subject to the provisions of this section, the publication 
in a newspaper or the broadcasting as part of any programme or 
service provided by means of a broadcaster within the State or in 5 
Northern Ireland of any such report or other matter as is mentioned 
in the Schedule to this Act shall be privileged.

(2) To avail of the defence provided by this section, the defendant 
must prove—

(a) that the matter published concerned an issue of legitimate 10
public concern,

(b) that the matter published was intended by the publisher and
its author to be published for the public benefit,

(c) that the publisher and the author of the matter published
took every reasonable care to establish the truth of the 15
matter published and to avoid defaming the plaintiff,

(d) that the publisher and the author bona fide believed on
reasonable grounds that the matter published was true.

(3) In an action for defamation in respect of the publication in a 
newspaper or the broadcasting as part of any programme or service 20 
provided by means of a broadcaster within the State or in Northern 
Ireland of any such report or matter as is mentioned in Part II of the 
Schedule to this Act, the provisions of subsection (1) shall not apply
if it is proved that the plaintiff has requested the defendant to pub
lish, in the same medium of communication as that in which the 25 
matter complained of was originally published, a reasonable state
ment by way of explanation or contradiction, and that the defendant 
has refused or neglected to do so, or has done so in a manner not 
adequate or not reasonable having regard to all the circumstances.

(4) Nothing in this section shall be construed as protecting the 30 
publication of any matter, the publication of which is prohibited by 
law, or of any matter which is not of public concern and the publi
cation of which is not for the public benefit.

(5) The privilege afforded by this section shall not be a defence
in proceedings for a declaratory judgment brought under section 8 of 35 
this Act.

22.—(1) Subject to the provisions of this section, it shall be a 
defence to a claim in defamation to show that the matter complained 
of was comment based on fact.

(2) To avail of the defence of comment based on fact, the defend- 40 
ant must prove—

(a) that the words complained of constituted comment;

(b) that the comment was supported by facts, which were:

(i) set out in the publication containing the comment, or

(ii) expressly or impliedly referred to in the publication 45
containing the comment, provided such facts were
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known or might reasonably be assumed to be known 
to the persons to whom the publication was made;

(c) the truth of sufficient facts to support the comment;

(d) that the comment was made on a matter of public interest;
5 and

(e) where the defendant was the author of the matter containing
the comment, that the opinion expressed in the comment 
was an opinion genuinely held by him, or, where the 
defendant was not the author of the matter, that the

10 defendant believed that the opinion expressed in the
comment was an opinion genuinely held by its author.

(3) Subject to subsection (4), failure by a defendant to establish 
the truth of sufficient facts to support the comments shall not, by 
itself, deprive him or her of the defence of comment based on fact,

15 if the defendant shows that he or she exercised reasonable care in 
ascertaining the truth of the facts alleged to support the comment.

(4) In a case mentioned in subsection (3) the plaintiff shall not be 
entitled to receive general damages but shall be entitled to recover 
damages in respect of any special damage proved and to a declara-

20 tory order or corrective order in accordance with the provisions of 
section 13, and in such a case the court shall have jurisdiction to 
grant such declaratory order or corrective order notwithstanding any 
failure by the plaintiff to have made a request for the retraction of 
the matter complained of.

25 (5) Where a defendant shows—

(a) that defamatory matter published was comment based on
statement of facts published previously on an occasion of 
either absolute or qualified privilege, and

(b) that the defendant did not adopt the statement of fact as
30 being true,

failure by the defendant to show the truth of the statement of fact 
on which the comment is shall not deprive the defendant of the 
defence of comment based on fact.

(6) Where defamatory matter is published jointly by more than
35 one person, no defendant shall fail in a defence of comment based 

on fact by reason only that the comment did not represent the 
genuine opinion of another person, unless that other person was at 
the material time vicariously liable for a tort committed by the first 
mentioned defendant.

40 23.—(1) In determining whether any publication of defamatory
matter is a statement of fact or a statement of opinion, a court shall 
have regard to the following matters—

(a) the extent to which the statement is capable of objective 
verification or proof,

45 (b) the extent to which the statement was made in a context in
which it might reasonably be understood as opinion or 
argumentative exaggeration and not as a statement of 
fact, and

11
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Defence of truth.

Partial truth.

Effect of proof of 
reasonable care.

General damages.

(c) the nature of the language used, including its common 
meaning, and the extent to which the statement consisted 
of or was accompanied by qualifying or cautionary langu
age or a disclaimer.

(2) A statement which is not supported by facts which are either— 5

(a) set out in the matter complained of, or

(b) expressly or by implication referred to in that matter, and
known or reasonably likely to be known to the persons 
to whom the publication is made,

shall be treated as a statement of fact. 10

24.—It shall be a defence to a claim in defamation for a defendant 
to allege and prove that the defamatory matter published concerning 
the plaintiff was in substance true or was not in substance materially 
different from the truth.

25. —Where a claim in defamation is made against a defendant in 15 
respect of the whole or any part of the matter published, the defend
ant may allege and prove the truth of any statement or statements 
contained in such matter and the defence of truth shall be held by 
the court to be established if the matter published, taken as a whole, 
does not materially injure the plaintiffs reputation having regard to 20 
the statement or statements therein proved by the defendant to be 
true in whole or in part.

Chapter III

Damages and Related Matters

26. —Without prejudice to the provisions of section 21, the court 25 
shall not make an award of general damages where the defendant 
establishes to the satisfaction of the court that before publication
of the matter complained of he or she exercised reasonable care in 
attempting to ascertain the truth of the allegation of fact.

27.—(1) In making an award of general damages, the court shall 30 
have regard to all of the circumstances of the case, including—

(a) the nature and gravity of the defamatory matter,

(b) the nature of the medium by means of which the defamatory
matter was published, including the durable or other nat
ure of that medium, 35

(c) the extent to which the defamatory matter was circulated,

(d) the importance to the plaintiff of his reputation in the eyes
of particular or all recipients of the publication,

(e) the reputation of the plaintiff at the time of publication of
the defamatory matter, 40

(f) the extent to which the plaintiff caused or contributed to, or
acquiesced in, the publication of the defamatory matter,
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5

10

(g) the fact that the defendant made or offered an apology to
the plaintiff in respect of the defamatory matter, and

(h) in an action in which the defence of truth was pleaded and
where the defendant has proved the truth of part, but not 
the whole, of the matter complained of, the whole of the 
publication in which the matter complained of was con
tained, and the extent to which the defendant has proved 
the truth of its contents irrespective of whether the plain
tiffs claim relates to the whole or part only of the said 
publication.

(2) Notwithstanding anything in subsection (1), in proceedings for 
defamation involving words innocent on their face, but which 
became defamatory by reason of facts known only to some recipients 
of the publication containing the matter complained of, the publi- 

15 cation of that matter shall be held to have been made only to those 
recipients.

(3) For the purpose of mitigating damages under subsection (1), 
the defendant may introduce any matter, whether of a general or of 
a particular nature, which at the date of the hearing of the action 

20 is relevant to that aspect of the plaintiffs reputation to which the 
defamatory matter relates.

(4) The court may award damages in proceedings for defamation 
in respect of financial loss caused by the publication of the defama
tory matter.

25 (5) Where proceedings for defamation are tried by a judge and
jury in the High Court, the following provisions shall have effect:

(a) it shall be lawful for the parties to the proceedings to make 
submissions to the court and to address the jury on the 
amount of general damages or punitive damages, as the 

30 case may be, and

(b) it shall be the duty of the trial judge to give directions to 
the jury as to the issue of general damages or punitive 
damages as the case may be and to give general guidance 
as to the amount of damages which the plaintiff might, if 

35 successful, receive.

28.—The court may award punitive damages in a defamation Punitive damages, 
action if, but only if, the plaintiff establishes—

(a) that the defendant intentionally published defamatory mat
ter to a person other than the plaintiff knowing that the 

40 matter would be understood by such other person to refer
to the plaintiff, and

(b) that the defendant knew of the falsity of the defamatory
matter or was recklessly indifferent as to its falsity.

29.—(1) Where in the course of defamation proceedings the plain- injunction 
45 tiff seeks an interlocutory injunction restraining publication of the p^biic'atkm 

matter complained of—

(a) the court shall grant such an injunction only if the matter is 
clearly defamatory and any defence raised to the action 
is likely to fail; and

13
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(b) the court shall not refuse to grant such an injunction by 
reason only of the fact that the defendant has stated his 
intention to plead a defence to the action, but shall assess 
what weight, if any, to attach to that assertion.

(2) Where an interlocutory injunction has been granted to restrain 5 
publication of an allegedly defamatory matter, the court shall not 
prohibit the reporting in any medium of communication of the fact 
that the injunction has been granted.

Chapter IV

M iscellaneous 10

30.—A person who publishes allegedly defamatory matter con
cerning a group or class of persons shall be liable to a member of 
the group or class if—

(a) the group or class is so small that the matter complained of
can correctly or reasonably be understood to refer to such 15 
a member, or

(b) the circumstances of the publication of the matter com
plained of correctly or reasonably give rise to the con
clusion that it refers particularly to such a member.

31. —(1) Subject to this section, a person shall have a single cause 20 
of action in defamation in respect of a multiple publication, but the 
court may at its discretion permit more than one defamation action
to be brought in respect of a multiple publication.

(2) Where proceedings for defamation have been commenced in 
respect of allegedly defamatory matter, further proceedings in 25 
respect of the same (or substantially the same) matter published by 
another person may be brought against the other person if they are 
commenced within thirty days of the commencement of the first pro
ceedings.

(3) The court may at its discretion extend the period of thirty days 30 
mentioned in subsection (2), but no such extension shall be for a 
period ending after the date on which the first action is set down for 
trial.

(4) Where further defamation proceedings are commenced in 
accordance with subsection (2), the plaintiff shall notify in writing the 35 
defendants in both proceedings of the existence of each proceedings.

(5) In this section “miltiple publication” means the publication by
a particular person of the same (or substantially the same) allegedly 
defamatory matter in the same (or substantially the same) form to 
two or more persons. 40

32. —A body corporate shall have a cause of action in defamation 
on proof of special damage.

33. —(1) A person shall not have a cause of action in defamation 
against the printer of allegedly defamatory matter who is not the 
publisher of that matter, unless such printer knew of, or was reck- 45 
lessly indifferent as to, the existence of the matter.
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(2) A person shall not have a cause of action in defamation against 
the distributor of allegedly defamatory matter who is not the pub
lisher of that matter, unless—

(a) the plaintiff has by notice in writing requested the distribu-
5 tor to cease distribution of that matter, and

(b) the distributor has, within seven days of receipt of that
notice, failed to cease distribution.

(3) Where a printer or distributor of allegedly defamatory matter 
who is not the publisher of that matter refuses on written request by

10 the plaintiff to disclose to the plaintiff the identity of the publisher, 
the plaintiff shall have a cause of action in defamation against the 
printer or distributor as if he were also the publisher of that matter.

Dismissal for want 
of prosecution.

; &

35.—(1) Subject to this section, a defamation action shall not be Limitation of 
brought after the expiration of three years from the date on which dcfamatlon act,ons 
the cause of action accrued.

25 (2) A declaratory action shall not be brought after the expiration
of one year from the day on which the cause of action accrued.

(3) The provisions as to the extension or postponement of periods 
of limitation in cases of disability, fraud and mistake contained in 
sections 49, 71 and 72 of the Statute of Limitations, 1957, shall apply 

30 to the period of limitation prescribed by subsections (1) and (2).

34.—(1) Where no step has been taken by the plaintiff in a defa
mation action within one year from the date of issue of the proceed- 

15 ings, the defendant may apply to the court for the dismissal of the 
action for want of prosecution, and the court shall grant the appli
cation unless it is of opinion that the circumstances of the case do 
not warrant dismissal.

(2) Where an action has been dismissed under this section, no 
20 further proceedings in respect of the same cause of action shall be 

issued without leave of the court.

36.—(1) Where in defamation proceedings the question whether Provisions relating 
or not a person who is a party to the action committed a criminal to cnminal offences. 
offence is relevant, proof that the person stands convicted for that 
offence in the State by a court of competent jurisdiction shall be 

35 evidence until the contrary is shown that the person committed the 
offence.

(2) In defamation proceedings the conviction in the State by a 
court of competent jurisdiction of a person who is not party to the 
proceedings shall be evidence until the contrary is shown of the facts 

40 upon which the conviction was based.

PART IV

Criminal Defamation

37.—The following offences subsisting at common law immedi- Abolition of certain 
ately before the commencement of this Act are hereby abolished— offences.

45 (a) the offence of seditious libel, and

15
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(b) the offence of obscene libel.

Offence of criminal 38.—(i) it shall be an offence for a person maliciously to publish
defamation. a faise ancj defamatory statement which concerns a natural person

where the publisher knows the statement to be false.

(2) The court shall not have jurisdiction to try any offence under 5 
this section unless the Director of Public Prosecutions consents or 
unless the order of a judge of the High Court sitting in camera has 
first been obtained.

(3) Every application for an order mentioned in subsection (2) 
shall be made on notice to the person accused, who shall have an 10 
opportunity of being heard against the application.

(4) A judge of the District Court shall have jurisdiction to try sum
marily an offence under this section if—

(a) he is of the opinion that the facts proved or alleged against
a defendant charged with such an offence constitute a 15 
minor offence fit to be tried summarily, and

(b) the defendant (on being informed by the judge of his right
to be tried by jury) does not object to being tried 
summarily.

Penalties. 39.—a person guilty of an offence under section 38 shall be liable 20
upon conviction to a fine not exceeding £10,000 or to a term of 
imprisonment not exceeding five years or both the fine and the 
imprisonment, or upon summary conviction under section 38 (4), to 
a fine not exceeding £500 or, at the discretion of the court, to impris
onment for a term not exceeding twelve months or to both the fine 25 
and the imprisonment.

Defences. 40.—Any defence based on privilege subsisting at common law,
under statute or by virtue of the Constitution shall be available to a 
defendant in a prosecution for criminal defamation to the same 
extent as to a defendant in civil proceedings for defamation. 30

Definition of 
publication.

41.—In this Part, “publication” means communication by any 
means whatsoever in permanent form or by broadcasting to a person 
other than the victim or victims.

Provisions relating 
to allegations of 
criminal conviction.

42.—The provisions of section 36 shall apply with the necessary 
modifications to a prosecution for criminal libel. 35

PART IV

Contempt of Court

Protection of 43.—(i) n0 court may require a person to disclose, nor is any
!nfonrationUbl,Shed Person guilty of contempt of court for refusing to disclose, the source

of information contained in a publication for which that person is 40 
responsible, unless it be established to the satisfaction of the court 
that disclosure is necessary in the interests of justice or national 
security or for the prevention of disorder or crime.

16



(2) In any prosecution for contempt of court, the onus of proving 
that disclosure is necessary in the interests of justice or national 
security or for the prevention of crime shall rest on the prosecution.

44.—The provisions of section 43 shall have effect in respect of 
5 any offence under section 1 (2) of the Tribunals of Inquiry 

(Evidence) Act, 1921, as amended by the Tribunals of Inquiry 
(Evidence) (Amendment) Act, 1979.

45.—(1) Sections 43 and 44 of this Act and the Tribunals of 
Inquiry (Evidence) Acts, 1921 and 1979, may be cited together as 

10 the Tribunals of Inquiry (Evidence) Acts, 1921 to 1995.

(2) This Part shall have effect in respect of any proceedings pend
ing at the date of its passing, whether such proceedings were com
menced before or after such date.

SCHEDULE

15 PART I

Statements Privileged without Explanation or Contradiction 

Judicial proceedings
1. A fair and accurate report of proceedings publicly heard before 

or judgment made public by any court established by law and exercis-
20 ing judicial authority within the State or in Northern Ireland.

2. A fair and accurate report of proceedings publicly heard before 
or judgment made public by any international court or international 
arbitral tribunal, including (without prejudice to the generality of the 
foregoing expression) the Court of Justice of the European Com-

25 munities, the European Court of Human Rights and the Inter
national Court of Justice.

3. A fair and accurate report of any proceedings publicly heard 
before or judgment made public by a court (including a court- 
martial) exercising jurisdiction under the law of any legislature

30 (including subordinate or federal legislature) or Constitution of any 
foreign sovereign state.

Judges acting non-judicially
4. A fair and accurate report of the proceedings at any meeting or 

sitting of any judge acting otherwise than as a court exercising
35 judicial authority and any corresponding person so acting in North

ern Ireland.

Legislative proceedings
5. A fair and accurate report of any proceedings in public of a 

house of any legislature (including subordinate or federal legislature)
40 of any foreign sovereign state, or any committee thereof.

Public inquiries
6. A fair and accurate report of any proceedings in public of any 

body duly appointed, in the State or Northern Ireland, under legislat
ive, executive, judicial or constitutional authority to hold a public

45 inquiry on a matter of public importance.

17
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7. A fair and accurate report of any proceedings in public of any 
body which is part of any legislature (including subordinate or fed
eral legislature) of any foreign sovereign state or any body duly 
appointed by or under the legislature, executive, judicial or consti
tutional authority of a foreign sovereign state to hold a public inquiry 
on a matter of public importance.

International organisations and conferences
8. A fair and accurate report of any proceedings in public of an 

international organisation, official or otherwise, of which the State 
or Government is a member or the proceedings of which are of 
interest to the Irish public.

9. A fair and accurate report of any proceedings in public of any 
international conference to which the Government sends a represen
tative or observer or at which governments of any country are rep
resented.

Public documents
10. A fair and accurate copy of or extract from any register kept 

pursuant to any law and which is open for inspection by the public 
or of any other document which is required by law to be open to 
inspection by the public.

Notices
11. A fair and accurate report or copy or summary of any notice 

or advertisement published by or on the authority of any court in 
the State or in Northern Ireland or of any judge or officer of such a 
court.

12. A fair and accurate report or copy or summary of any notice 
or other matter issued for the information of the public by or on 
behalf of any Government department, local authority or the Com
missioner of the Garda Siochana or by or on behalf of a correspond
ing department, authority or officer in Northern Ireland.

13. A fair and accurate report or copy or summary of any notice 
or other matter issued by or on the authority of a committee 
appointed by either House of the Oireachtas or jointly by both 
Houses of the Oireachtas.

PART II

Statements Privileged subject to Explanation or Contradiction

Associations
14. A fair and accurate report of the proceedings, findings or 

decision of an association or of a committee or governing body of an 
association, whether incorporated or otherwise, relating to a member 
of the association or to a person subject, by contract or otherwise, to 
control by the association.

Public meetings
15. A fair and accurate report of the proceedings at any public 

meeting held in the State or Northern Ireland, being a meeting bona 
fide and lawfully held for a lawful purpose and for the furtherance 
of discussion of any matter of public concern, whether the admission 
to the meeting is general or restricted.
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Company meetings
16. A fair and accurate report of the proceedings at a general 

meeting, whether in the State or in Northern Ireland, of any com
pany or association constituted, registered or certified by or under

5 statutory authority or incorporated by charter.

Local authorities
17. A fair and accurate report of the proceedings at any meeting 

or sitting of any local authority (including any committee thereof and 
any sub-committee of such a committee) or local authorities

10 (including any committee thereof and any sub-committee of such a 
committee) or health board (including any committee thereof and 
any sub-committee of such a committee) in the State, and any corre
sponding authority or authorities, board, committee or sub-commit
tee in Northern Ireland.

15 Press conferences
18. A fair and accurate report of a press conference convened by 

or on behalf of any of the bodies mentioned in this Part or the organ
isers of a public meeting within the meaning of paragraph 15 above 
to give an account to the public of the relevant proceedings or

20 meeting.

Reports of reports
19. A fair and accurate report of a report by another person or 

body where the defence of qualified privilege would apply to the first 
report.

19
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