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ENERGY (MISCELLANEOUS PROVISIONS) BILL, 1995

EXPLANATORY AND FINANCIAL MEMORANDUM

General
The Bill deals with a wide variety of proposals relating to the pro

duction, supply, sale, transmission, distribution and use of certain 
forms of energy and matters incidental to those activities.

The Bill provides, inter alia, for measures to facilitate the activities 
of Bord Gais Eireann and Ministerial control thereof, regulation of 
the operation of gas pipelines and electricity cables offshore, inspec
tion of energy infrastructure facilities, investigation of accidents 
involving those facilities, extending and strengthening the Minister’s 
powers to grant offshore licensing and/or lease undertakings, amend
ment of legislation relating to superannuation in the ESB, measures 
to deal with the theft of electricity and gas and recoupment from the 
ESB of the cost of reviews of the provision and regulation of elec
tricity services carried out by the Minister.

Provisions of the Bill
Section 1 is the usual definitions section.

Section 2 provides for an extension of a statutory control on the 
construction or operation by entities other than Bord G4is £ireann 
of gas pipelines to cover pipelines on the sea bed in territorial waters 
or in a designated area within the meaning of the Continental Shelf 
Act, 1968.

Section 3 extends the application of certain provisions of the Conti
nental Shelf Act, 1968, which at present apply only to exploitation 
of the continental shelf, to pipelines and electricity cables crossing 
the continental shelf. Section 7 of the Continental Shelf Act, 1968 is 
also being amended in order to provide the Minister with the powers 
to make regulations to control discharge of polluting substances into 
the sea.

Section 4 provides for a prohibition on the construction, alteration 
or improvement of any structure or works in a designated area or 
the removal of any object or material from a designated area without 
the consent of the Minister and the Minister for the Marine. The 
Minister’s functions relate to the orderly and proper use of a desig
nated area while the Minister for the Marine’s functions relate to the 
safety of navigation.

Section 5 amends Section 48 (1) of the Safety, Health and Welfare 
(Offshore Installations) Act, 1987 so as to extend that section to 
cover any provision of the Continental Shelf Act, 1968 rather than 
just Section 3 of the 1968 Act.
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Section 6 provides for an amendment of the Sea Pollution Act, 
1991 to exclude pollution from pipelines and cables from that Act. 
This is covered in Section 3 of the Bill which gives the Minister pow
ers to control such pollution from pipelines and cables.

Section 7 provides for extension of the powers of Bord Gais 
tireann to effect certain commercial transactions, e.g. to establish 
subsidiaries with Ministerial approval, and to lend or advance 
money, guarantee repayment of monies by subsidiary companies. 
With a few amendments, this section incorporates into statute the 
provisions of the Gas Act, 1976 (Section 9) (Establishment of 
Subsidiaries) Order, 1990.

Section 8 provides for an extension of Bord Gais tireann’s bor
rowing powers so as to enable the Board to issue securities, e.g. the 
creation of stock or other forms of security.

Section 9 empowers the Minister, after consultation with the Mini
ster for Enterprise and Employment where the Minister deems it 
appropriate, to appoint “authorised officers” to inspect energy infra
structures. The powers and duties of authorised officers are outlined 
in the Section.

Section 10 empowers the Minister to order an investigation into 
the causes of and circumstances surrounding any accident or incident 
involving energy infrastructure.

Section 11 limits the Minister’s power referred to in Section 10 in 
cases where a person other than the Minister has a power to order 
an investigation or inquiry.

Section 12 provides for the formal vesting, by Ministerial Order, 
in Bord Gais £ireann of the assets of the former town gas utilities 
acquired by Bord GSis £ireann, to consolidate ownership of Bord 
G4is £ireann’s assets. The conveyance of these assets would nor
mally give rise to the imposition of stamp duties. Section 12 obviates 
the need for Bord G£is Eireann to rely on a legal conveyance, thus 
relieving them of the payment of duty.

Section 13 provides for the creation of offences and associated pen
alties relating to the theft of electricity and gas. The existing legis
lation relating to this subject insofar as electricity is concerned is 
being repealed.

Section 14 amends the Petroleum and Other Minerals Develop
ment Act, 1960 so as to extend and strengthen the Minister’s powers 
to grant offshore licensing and/or lease undertakings subject to such 
terms and conditions as he may determine.

Section 15 amends the Fuels (Control of Supplies) Acts, 1971 and 
1982 to cover petroleum production and supplies from offshore in 
emergency situations.

Section 16 provides for the removal of an anomaly in ESB superan
nuation schemes in respect of staff seconded to the Oireachtas.

Section 17 amends the Electricity Supply Board (Superannuation) 
Act, 1942 to provide for the establishment of a single fund to cover 
all employees and to provide for trustee discretion on fund 
investments.

Section 18 clarifies the legislative control over the Electricity Sup
ply Board in relation to the establishment of subsidiaries, lending
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money or guaranteeing repayment of monies by subsidiaries by pro
viding that the exercise of such powers by the Board shall be subject 
to the prior written consent of the Minister, given with the approval 
of the Minister for Finance. This brings the provisions governing the 
Electricity Supply Board into line with those governing Bord Gais 
£ireann, as provided for in Section 7 of the Bill and of Bord na Mona 
in Section 21 of the Bill.

Section 19 empowers the Minister to carry out reviews of the pro
vision and regulation of electricity supply services in the State or to 
participate in a review being carried out by the Electricity Supply 
Board or another person of the efficiency and cost effectiveness of 
the performance of the Board. This Section also provides for pay
ment by the ESB of the Minister’s costs of such reviews. Retrospec
tion to 16 November, 1993 is being provided for so as to enable the 
Minister to recoup from the ESB the costs of the review currently 
being carried out.

Section 20 provides for an amendment to the Turf Development 
Act, 1946 consequent on the moving of the headquarters of Bord na 
M6na from Dublin to Newbridge, County Kildare.

Section 21 clarifies the legislative control over Bord na M6na in 
relation to the establishment of subsidiaries, lending money or 
guaranteeing repayment of monies by subsidiaries by providing that 
the exercise of such powers by the Board shall be subject to the 
prior written consent of the Minister, given with the approval of the 
Minister for Finance. This brings the provisions governing Bord na 
M6na into line with those governing Bord Gciis £ireann, as provided 
for in Section 7 of the Bill, and the Electricity Supply Board, as pro
vided for in Section 18 of the Bill.

Section 22 amends the Radiological Protection Act, 1991 so as to 
resolve a conflict between an existing provision relating to the medi
cal use of ionising radiation and the provisions of the European 
Communities (Ionising Radiation) Regulations, 1991 which 
implement EC legislation on Basic Safety Standards for radiation 
protection.

Section 23 provides for necessary repeals and revocations, includ
ing most of the Turf Development Act, 1981. That Act provided for 
payment of Bog Development Grants, which have now been dis
continued.

Section 24 is the standard provision relating to Ministerial expenses 
incurred in the administration of the proposed Act.

Section 25 deals with the short title, construction and collective 
citation of the proposed Act.

Exchequer Costs and Staffing Implications
There are no Exchequer costs or staffing implications anticipated 

as a result of these proposals.
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