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EXPLANATORY AND FINANCIAL MEMORANDUM

Background
The purpose of the Bill is to provide a modern and comprehensive 

legislative framework for the prevention, management and control 
of waste.

The Bill provides in broad terms for:
— improved public sector organisational arrangements for waste 

planning, management and control, involving new or redefined 
roles for the Minister for the Environment (the Minister), the 
Environmental Protection Agency (the Agency) and local 
authorities;

— measures designed to require or promote prevention, minimis
ation and recovery of waste; and

— a flexible statutory framework for implementing national and 
international (including EU) requirements on waste 
management.

The Bill comprises seven parts and five schedules.

Part I contains standard provisions on interpretation, regulations 
and orders, offences and penalties and other general administrative 
matters. It also makes provision for monitoring and inspection, pro
vision of information and powers of authorised officers.

Part II deals with waste management planning: it envisages the 
making both of a national hazardous waste management plan and 
local authority waste management plans.

Pan III specifies measures to prevent or minimise waste gener
ation and promote the recovery of waste both by the public and 
private sectors.

Pan IV contains provisions dealing with the holding, collection 
and movement of waste, including a general duty of care on holders 
of waste.

Part V provides for a licensing system to be operated by the 
Agency in relation to waste recovery and disposal activities specified 
in the Third and Fourth Schedules. Certain of these activities may 
however be exempted from licensing, subject to other management 
controls.

Pan VI sets out some of the more general provisions relating to



enforcement of the Bill. It deals with the powers of courts, local 
authorities and the Agency to take measures for the purposes of 
environmental protection.

Part VII deals with miscellaneous matters, including a number of 
significant amendments of other environmental legislation.

The First Schedule specifies categories of waste covered by the 
Bill, the Second Schedule lists categories and properties of hazardous 
waste, the Third Schedule specifies waste disposal activities, the 
Fourth Schedule lists activities which may lead to recovery of waste 
and the Fifth Schedule lists existing legislation or regulatory pro
visions which will be repealed or revoked.

PARTI

Preliminary and General

Section 1 sets out the short title of the Act and provides that the 
Act, or different provisions of the Act, may be brought into oper
ation on such day or days as may be appointed by order of the 
Minister.

Section 2 lists various acts of the European Community which it 
will be among the purposes of the Bill to give effect to.

Section 3 specifies matters to which the Act will not apply, given 
the existance of separate environmental controls. These are:

— an emission into the atmosphere, other than an emission from 
a waste related activity

— sewage and sewage effluent
— the treatment or discharge of effluent to waters or sewers, 

other than such treatment at or discharge from a waste facility
— dumping of waste at sea
— a radioactive substance or product

Section 4 defines the terms “waste”, “hazardous waste”, “dis
posal” and “recovery” as they are used in the Bill. The definitions 
are linked to the First, Second, Third and Fourth Schedules respect
ively, which in turn transpose relevant Annexes of EU Council 
Directives 75/442/EEC and 91/689/EEC (the framework EU Waste 
Directives). “Recovery” as defined includes the recycling and re-use 
of waste. Under subsection (5), the Minister may by regulations vary 
the First Schedule and the Second Schedule. (Under section 8, the 
Third Schedule and the Fourth Schedule may be amended by order 
of the Minister, subject to an affirmative resolution of both Houses 
of the Oireachtas.)

Section 5 is the main interpretation section, containing definitions 
of terms used throughout the Bill. The following are some of the 
more significant definitions—

“environmental pollution” means, in relation to waste, the holding, 
recovery or disposal of waste in a manner which would, to a signifi
cant extent, endanger human health or harm the environment, and 
in particular—

(a) create a risk to waters, the atmosphere, land, soil, plants or 
animals,
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(b) create a nuisance through noise, odours or litter, or

(c) adversely affect the countryside or places of special interest;

“holder” means, in relation to waste, the owner, person in charge, 
or any other person having, for the time being, possession or control, 
of the waste;

“local authority” means, except where otherwise specified—

(i) in the case of a county borough, the corporation of the
county borough, and

(ii) in the case of any other administrative county, the council of
the county.

“monitoring” includes the inspection, measurement, sampling or 
analysis, whether periodically or continuously, for the purpose of this 
Act, of waste, a premises at which waste is produced, a facility at 
which waste is held, recovered or disposed of, and of any emissions 
therefrom, or any environmental medium which is or are affected by 
or which, in the opinion of the local authority concerned or the 
Agency may be affected by, such emissions;

“packaging” means any material, container or wrapping, used for or 
in connection with the containment, transport, handling, protection, 
promotion, marketing or sale of any product or substance, including 
such packaging as may be prescribed;

Subsection (2) defines the term “best available technology not 
entailing excessive costs” (BATNEEC) as it is used in the Bill and 
specifies matters to which regard shall be had in its application. The 
use of BATNEEC is a precondition for the grant of a waste recovery 
or disposal licence under section 40, and may also be required in 
respect of waste activities which are exempted from such licensing.

Section 6 and the Fifth Schedule provide for the repeal or revo
cation of the following enactments and statutory instruments:

Enactments
— provisions of the Public Health (Ireland) Act, 1878 dealing with 

various matters, including street cleansing, refuse removal, sew
age works and street paving,

— section 26 of the Public Health Acts Amendment Act, 1890 
which enables a local authority to make byelaws in relation to 
removal or carriage of offensive substances and to household 
refuse removal,

— section 63 of the Dublin Corporation Act, 1890 which enables 
the Corporation to make byelaws on household refuse 
removal,
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— provisions of the Public Health Acts Amendment Act, 1907 

dealing with removal of trade refuse, deposit of building 
materials and repairs to private streets,

— section 10A of the Water Supplies Act, 1942 dealing with the 
relationship between enquiries under that Act and environ
mental impact assessment,

— section % (4) of the Environmental Protection Agency Act, 
1992 on measurement of prescribed emissions,
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Statutory Instruments
— European Communities (Waste) Regulations, 1979,
— European Communities (Toxic and Dangerous Waste) Regu

lations, 1982,
— European Communities (Waste) Regulations, 1984,
— European Communities (Asbestos Waste) Regulations, 1990 

and 1994,
— European Communities (Use of Sewage Sludge in Agriculture) 

Regulations, 1991,
— European Communities (Waste Oils) Regulations, 1992,
— European Communities (Transfrontier Shipment of Waste) 

Regulations, 1994,
— European Communities (Batteries and Accumulators) Regu

lations, 1994.

The provisions of certain of the enactments specified do not relate 
to waste management. The specified statutory instruments were all 
made under the European Communities Act, 1972 and will in due 
course be replaced by regulations made under the Waste Act.

Sections 7 and 8 are standard provisions relating to regulations, 
orders and powers of direction. Regulations under section 62, mod
ifying provisions of the Waste Bill or the Environmental Protection 
Agency Act, 1992 in order to give effect to European Community 
enactments on waste, and orders revoking or amending the Third 
Schedule or the Fourth Schedule will require an affirmative resol
ution of both Houses of the Oireachtas before coming into operation.

Sections 9 to 13 deal with offences and prosecutions.

Section 9 is a standard provision, specifying that where an offence 
is committed by a body corporate, and where a person within that 
body can be identified as being responsible for the offence, he or she 
too shall be guilty of an offence.

Section 10 specifies the maximum penalties which may be imposed 
on a person convicted of an offence under the Act. A person will be 
liable on summary conviction to a fine of £1,500 and/or imprisonment 
for 12 months, and on conviction on indictment to a fine of 
£10,000,000 and/or imprisonment for 10 years. Certain minor 
offences specified in subsection (2) may only be prosecuted summar
ily. Subsection (3) provides for penalties for each day on which a 
contravention continues following a conviction. Under subsection
(4), courts are required in imposing penalties to have particular 
regard to the risk or extent of environmental pollution arising from 
an offence.

Section 11 specifies that the Agency, the appropriate local auth
ority or prescribed persons may prosecute summarily for offences 
under the Bill and provides that summary prosecutions can be taken 
up to five years after the offence in certain circumstances. Subject to 
the provisions of any regulations under section 69, dealing with the 
transfer of functions to local authorities, subsection (5) provides that 
summary proceedings in respect of a failure to comply with the con
ditions of a waste licence may only be taken by the Agency.

Section 12 provides that the costs of prosecution and the expenses 
incurred in investigating and prosecuting offenses shall, where a con
viction is obtained, be paid to the Agency, local authority or person
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which brought the proceedings, unless there are special reasons for 
not so doing.

Section 13 provides for the payment of fines to the prosecuting 
body on the application of that body.

Section 14 provides for the powers of authorised persons. The term 
“authorised person” is defined in section 5 to mean a person 
appointed by the Minister, a local authority, the Agency or such 
other person as may be prescribed pursuant to regulations made by 
the Minister. Authorised persons will be empowered to enter prem
ises and stop or detain vehicles, and generally to carry out inspec
tions, make tests and take samples as necessary for the purposes of 
the Bill. Under subsection (2), 24 hours notice of intended entry to 
a private dwelling will be required, except where a District Court 
warrant is obtained under subsection (7). Subsection (5) permits an 
authorised person to issue directions to a holder of waste in order to 
remove a risk of environmental pollution, and where there is a fail
ure to comply with such directions, the authorised person may take 
any necessary steps and recover any costs from the holder concerned. 
It will be an offence to obstruct authorised persons in the perform
ance of their duties, and under subsections (7) and (8), an authorised 
person may seek the assistance of the Garda Sioch£na in exercising 
his or her powers under this section. Under subsection (9), an author
ised person may enter land for the purpose of assessing its suitability 
for waste disposal; such entry is subject to relevant provisions of the 
Local Government (Planning and Development) Act, 1963. Subsec
tions (10) to (12) empower the Minister to make regulations in 
relation to the sampling and analysis of waste, and deal with related 
matters.

Section 15 deals with monitoring of emissions from, and inspection 
of, waste recovery and disposal facilities and other waste activities. 
Subsection (1) requires each local authority and the Agency to carry 
out or arrange for such monitoring and inspections as they consider 
necessary for the purpose of their functions under the Act. Subsec
tion (2) requires the keeping of relevant records. The cost of moni
toring and inspection undertaken by local authorities and the Agency 
may be defrayed by charges upon the relevant persons concerned, in 
accordance with regulations under subsection (6). Under subsection 
(3), a local authority or the Agency will be enabled to require any 
relevant person to carry out such monitoring of emissions from a 
waste activity as may be considered necessary, and to supply moni
toring records. Such monitoring will be verified as necessary by the 
local authority concerned or the Agency, as appropriate (subsection
(5)). Under subsection (4), all records available to local authorities 
or the Agency shall be supplied upon request to the Minister or other 
specified persons.

Section 16 sets down the procedure with regard to any notices 
required to be served or given by or under the Act.

Section 17 provides for the extension of any specified period within 
which representations, objections, submissions or observations may 
be provided to local authorities or the Agency, where the last day of 
such specified period falls on a weekend or public holiday.

Section 18 enables information necessary for the implementation 
of the Act to be obtained. Under subsection (1), the Minister, a local 
authority or the Agency may serve a notice on a person involved in 
a waste activity requiring the maintenance and provision, period
ically or otherwise, of specified records regarding the waste or



activity concerned. Subsection (3) enables the Minister to make regu
lations requiring a specified class or classes of persons to maintain 
records and provide relevant information to a local authority, the 
Agency or any other specified person. It will be an offence to fail to 
comply with a requirement of a notice or regulations under this 
section or to supply false or misleading information (subsections (2) 
and (8)). Under subsection (4)y information obtained under this 
section by a local authority shall, on request, be supplied to the Mini
ster or the Agency. Subsection (5) requires each local authority and 
the Agency to compile and furnish to the Minister any specified stat
istical or other information regarding any aspect of waste production 
and waste management. Local authorities and the Agency will be 
required under subsection (6) to exchange information in relation 
to convictions arising from legal proceedings under the Act. Where 
appropriate, the Agency is also required to inform the relevant local 
authority when it grants, transfers or accepts the surrender of a waste 
recovery or disposal licence (subsection (7)).

Section 19 provides that a register shall be kept by each local auth
ority and the Agency in which prescribed information (e.g. details of 
waste licences and waste collection permits issued, particulars of 
notices served, etc.) will be entered. Members of the public will be 
entitled to inspect the register at the principal office of the relevant 
local authority or the Agency during office hours and to obtain 
extracts, for which a reasonable charge may be made (subsections (2) 
and (3)). Subsection (4) provides that every document certified to be 
a copy of an entry in a register shall, until otherwise proved, be taken 
as evidence of an entry. Subsection (6) requires a local authority to 
notify the Agency of prescribed particulars entered in the register 
kept by that authority. A register may be kept in computerised form, 
so long as documentary copies may be obtained (subsection (7)).

Section 20 is a standard provision enabling the expenses of the 
Minister in administering the Act to be paid out of moneys provided 
by the Oireachtas.

Section 21 deals with the transfer of functions from local authorit
ies. Subsections (1) and (2) enable the Minister, by regulations, to 
transfer any function conferred by the Act on a local authority 
(defined for this purpose as either a county council or a county bor
ough corporation) to the Agency, to be performed by the Agency 
instead of the local authority. Subsections (3) and (4) enable the 
Minister, by regulations, to transfer functions conferred on a county 
council to a borough corporation (other than a county borough 
corporation) or an urban district council which is situated in the rel
evant administrative county. Under subsection (5), the Minister may 
make regulations containing any consequential provisions required 
to give full effect to any transfer of functions.

PART II

Waste Management Planning

Part II provides for the making of waste management plans by 
local authorities and the Agency, having regard to their respective 
functions. As is already the case in relation to air and water manage
ment, each local authority will be required to make a waste manage
ment plan addressing all aspects of the prevention, minimisation, col
lection, recovery and disposal of non-hazardous waste within its 
functional area. These plans will be subject to review at least once 
every five years. Two or more local authorities may if they wish make 
a joint waste management plan for their combined functional areas.
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The Agency will be required to develop a national hazardous waste 
management plan, to which other public authorities must have 
regard in carrying out their functions.

Section 22 requires each local authority to make a waste manage
ment plan for its functional area, and to take such steps as are neces
sary to achieve its objectives. Under subsection (2), each local auth
ority’s plan will deal with the prevention, minimisation, collection, 
recovery and disposal of non-hazardous waste within its functional 
area and will include information on measures consequential to or 
arising from the Agency’s national hazardous waste management 
plan, in accordance with subsection (7), and any relevant recom
mendations made by the Agency under section 26 (6). Two or more 
local authorities may combine to make a waste management plan 
(subsection (3)). Subsection (4) provides that plans must be reviewed 
at least every five years, and varied or replaced as necessary. Subsec
tion (5) requires that a plan contain specified objectives, and subsec
tion (11) imposes a specific requirement upon local authorities to 
take the necessary steps to attain these objectives. Subsection (6) sets 
out the matters which a plan shall provide information on, or other
wise address. The manner in which any matter is to be addressed or 
set out in a plan may be prescribed by the Minister under subsection 
(8). The making or review of a waste management plan will be a 
reserved function (subsection (9)). In making or reviewing plans, 
local authorities will be required to have regard to the proper plan
ning and development of their functional areas, and in particular to 
relevant development plans and special amenity area orders made 
under the Local Government (Planning and Development) Act, 1963 
(subsection (10)). Under subsection (12), borough corporations which 
are not county borough corporations and urban district councils must 
have regard to the waste management plan for the administrative 
county in which they are situate, when performing any waste man
agement function. Subsection (13) provides that upon the making of 
a waste management plan, any existing plan made under earlier 
waste regulations shall cease to have effect.

Section 23 requires local authorities to publish notice of their 
intention to make, vary or replace a waste management plan, and to 
provide a copy of a proposed plan or variation thereof to the Mini
ster, the Agency and any other prescribed person. Subsection (2) 
requires that the notice shall state where, and at what times, a copy 
of the plan may be inspected within a period of not less than two 
months thereafter, that it may be purchased, and that representations 
may be made within the specified period. Subsection (3) provides 
that local authorities, having considered any representations 
received, may make, vary or replace the plan with or without amend
ment. A local authority must supply a copy of the plan, or an extract 
from it, if so requested by any person, and may make reasonable 
charge for the copy (subsection (4)). This subsection also makes pro
vision regarding the evidential value of a copy of the plan or an 
extract from it.

Section 24 enables the Minister to require a number of local auth
orities to jointly make or co-ordinate the making of a waste manage
ment plan, or require the amendment or replacement of any plan.

Section 25 requires a local authority to provide a copy of a waste 
management plan to the Minister, the Agency and any other pre
scribed person, as soon as may be after the making, varying or replac
ing of the plan.

Section 26 provides for the making of a national hazardous waste 
management plan by the Agency. Under subsection (1), this national
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plan will deal with the prevention and minimisation, recovery, collec
tion, movement and disposal of hazardous waste. Subsection (2) sets 
out the matters which the national plan shall provide for, have regard 
to, or otherwise address. Subsection (3) provides that the Agency 
may review and revise the national plan, as it thinks fit. Under sub
section (4), the Agency is required to publish notice of its intention 
to make or revise the national plan. A draft national plan or revised 
plan is subject to the same provisions with regard to the making of 
submissions or observations thereon by the public as are specified 
under section 23 in respect of local authority waste management 
plans. Every Minister, local authority or other public authority with 
functions relating to environmental protection shall have regard to 
and shall as appropriate implement any relevant recommendations 
contained in the national plan (subsection (5)). Subsection (6) pro
vides that the Agency may make recommendations to local authorit
ies as regards the management by them of hazardous waste, and any 
such recommendations shall be treated as a recommendation made 
under Section 63 of the Environmental Protection Agency Act, 1992. 
Subsection (7) requires public authorities to provide to the Agency, 
upon request, relevant information for the purpose of the national 
plan. For the avoidance of doubt, subsection (8) expressly states that 
the Agency’s functions in relation to waste management planning 
impose no obligation to provide waste facilities or other resources, 
or relieve any person of his or her duties in regard to closed hazard
ous waste disposal sites. Subsection (9) requires the Agency to pub
lish notice of the making or revision of a national plan, provides that 
such notice will state the means by which a copy of the plan may be 
obtained by the public, and requires that a copy of the plan be pro
vided to the Minister, local authorities and any other relevant public 
authority.

PART III

Measures to Reduce Production, and Promote Recovery, of
Waste

Part III provides for wide ranging measures in support of waste 
prevention and minimisation, and waste recovery, including the mak
ing of relevant regulations by the Minister. It requires the Minister 
to promulgate a programme for the prevention, minimisation and 
recovery of waste arising from the performance of their functions by 
public authorities, and empowers local authorities to engage in waste 
recovery activities.

Section 27 defines several key terms used in this Part, including 
“deposit and refund scheme”, “environmental audit”, “environmen
tal management system” and “waste audit”.

Section 28 deals with measures which may be taken to promote, 
support or facilitate waste prevention and minimisation. Subsection 
(1) enables any Minister or a local authority to support or assist 
research and development projects in respect of waste prevention or 
minimisation, in accordance with appropriate programmes or other
wise. Subsection (2) empowers the Minister to make regulations for 
the purpose of preventing, minimising or limiting the production of 
specified classes of waste. Under subsection (3), such regulations may 
provide for a wide range of possible measures, including require
ments upon business concerns to implement waste audits and waste 
reduction programmes, and the prohibition, limitation and control of 
the production or use of specified substances or products.

Section 29 deals with measures which may be taken to promote,
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support or facilitate the recovery of waste. Subsection (2) enables 
any Minister or a local authority to support or assist the development 
of waste recovery activities. Subsection (3) enables the Minister to 
make regulations governing the recovery of waste. Under subsection 
(4), such regulations may provide for a wide range of possible 
measures, including requirements in relation to the design, compo
sition and use of products and packaging, the operation of deposit 
and refund schemes, and the taking back of specified wastes by rel
evant commercial interests. This subsection also provides that a per
son or body may be exempted from all or any of the requirements 
of regulations under the section if they are satisfactorily participating 
in a voluntary waste recovery programme which has been approved 
by the Minister; the Minister’s powers of approval in this regard are 
also specified. In certain cases, regulations may provide for targets 
to be achieved by relevant persons; under subsection (7), it shall be 
a good defence in relation to a prosecution for failure to meet a 
specified target to show that all reasonable means were taken to that 
end.

Section 30 specifies measures to be undertaken with regard to the 
prevention, minimisation and recovery of waste arising from the per
formance of their functions by public authorities. The Minister is 
required under subsection (1) to promulgate a programme in this 
regard. Subsection (2) enables the Minister to review and revise this 
programme from time to time. Subsection (3) specifies matters which 
may be addressed in the programme. Subsection (4) requires the 
Minister to publish relevant guidelines and criteria, to which public 
authorities must have regard in the performance of their functions, 
and specifies matters which may be addressed therein.

Section 31 enables local authorities, defined for the purpose of 
this section as including all borough corporations and urban district 
councils, to engage in waste recovery activities, of a commercial nat
ure or otherwise, and to enter into agreements with another local 
authority or any person to this end.

PART IV

Holding, Collection and Movement of Waste

Part IV specifies the basic responsibilities of a person holding 
waste, and provides for controls in relation to the presentation, col
lection and movement of waste. The functions of local authorities in 
relation to the collection of waste are specified, and authorities are 
empowered to make bye-laws in respect of the presentation of 
household and commercial waste for collection. Provision is made 
for a permit system, to be operated by local authorities, in respect of 
commercial waste collection services. The Minister is empowered by 
regulations to provide for the supervision and control of waste move
ments within, into or out of the State.

Section 32 imposes certain general duties upon a holder of waste. 
Under subsection (1), a person shall not hold, recover or dispose of 
waste in a manner which causes or is likely to cause environmental 
pollution. It will be a good defence to a charge of causing environ
mental pollution to prove that the activity concerned was in accord
ance with a waste collection permit under Part IV of the Act, a waste 
licence under Part V of the Act, or a licence granted by the Agency 
under the Environmental Protection Agency Act, 1992 (subsection
(6)). Subsection (2) provides that, save under circumstances specified 
by regulations under subsection (4), control of waste shall not be 
transferred to anyone other than an appropriate person, which term
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transferred to anyone other than an appropriate person, which term 
is defined in subsection (5) to mean a local authority, a borough 
corporation that is not a county borough, an urban district council 
or any person duly authorised to collect, recover or dispose of waste. 
Subsection (7) provides that where a person transfers control of 
waste in contravention of subsection (2), ownership of the waste shall 
be deemed not to have changed, and both transferee and recipient 
shall be deemed to be a holder of the waste. In the event of any 
incident with waste which causes or is likely to cause environmental 
pollution, subsection (3) requires the holder of the waste to give 
prompt notification to the relevant local authority and, in the case 
of hazardous waste, to the Agency. Subsection (4) enables the Mini
ster to make regulations in relation to the holding of waste: these 
may relate to insurance cover and, in the case of the transfer of 
control of waste, the provision of specified information to the 
transferee.

Section 33 deals with the collection of waste by local authorities. 
Subsection (1) places a duty on local authorities (i.e. county councils 
and county borough corporations) to collect or arrange for the col
lection of household waste within their functional area, and enables, 
but does not require, non-county borough corporations and urban 
district councils to collect such waste. Subsections (2) and (3) provide 
that local authority collection is not mandatory where an adequate 
collection service is available, or collection would be unreasonably 
costly, or adequate means of waste disposal are available to a house
holder. Subsection (4) authorises a local authority (which for the pur
pose of this and the remaining subsections is defined to include bor
ough corporations of any kind and urban district councils (subsection 
(9)) to collect any non-household waste. Under subsection (5), local 
authorities may enter into arrangements with other authorities or 
interests for the collection of waste in their functional areas by such 
authority or interest. Subsection (6) provides that notwithstanding 
any other provisions, a local authority shall be under no obligation 
to collect (household) waste where a provision of relevant bye-laws 
regarding the presentation of waste for collection (section 35) are not 
being complied with or where the waste contains anything contrary 
to regulations under section 29. Subsection (7) provides that waste 
collected or recovered by a local authority becomes its property. Sub
section (8) specifies various offences relating to interference with or 
obstruction of authorised waste collection activities.

Section 34 provides for a local authority permit system in respect 
of commercial waste collection operations. Subsections (1) and (12) 
provide that after a prescribed date, a person other than a local auth
ority cannot engage in commercial waste collection unless such 
activity is carried on under and in accordance with a permit issued 
by the relevant local authority, or a valid application for a permit 
has been made, or the activity is, in accordance with regulations 
which may be made by the Minister, exempt from the permit require
ment and subject to alternative regulatory controls. Under subsection 
(13), a borough corporation (that is not a county borough 
corporation) or an urban district council, is exempt from the pro
visions of subsection (1). Subsection (2) enables the Agency to issue 
guidance and directions to local authorities in relation to their man
agement of hazardous waste collection activities, and requires local 
authorities to have regard to same. Subsection (3) provides for the 
grant or refusal of a waste collection permit. A permit may not be 
granted unless the relevant authority is satisfied that the collection 
activity will not cause environmental pollution and is in accordance 
with the relevant waste management plan and the national hazardous 
waste management plan (subsection (4)). Under subsection (5), a 
local authority may refuse to grant, or may revoke, a permit if the
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local authority in acordance with prescribed criteria) is convicted of a 
prescribed offence. Subsection (6) allows a local authority to review, 
amend or revoke a waste collection permit at any time. If a local 
authority revokes a waste permit, the permit holder may appeal to 
the District Court within one month, and the District Court may 
confirm or annul the revocation. Subsection (7) specifies the require
ments which may be imposed as conditions of a permit. Before taking 
action with regard to the grant, amendment or revocation of, or a 
refusal to grant, a waste collection permit, a local authority must 
notify the applicant or permittee of its decision in the matter 
(subsection (8)). Subsection (9) requires a local authority to consider 
any representations made by an applicant or permittee in relation to 
such decisions before granting, refusing to grant, amending or revok
ing a waste collection permit. Subsection (10) makes a waste collec
tion permit holder liable for the actions of any employees, by provid
ing that a contravention of the conditions of a permit, or of other 
specified provisions of the Act, by an employee shall be deemed to 
be a contravention by the permit holder. The Minister may make 
regulations for the purpose of this section (subsection (11)).

Section 35 empowers a local authority to make bye-laws con
trolling the presentation of household and commercial waste for col
lection. Under subsection (2), such bye-laws shall be construed as 
being made under and in accordance with the Local Government 
Act, 1994. Subsection (3) specifies the provisions which may be made 
in such bye-laws. Certain of these provisions are for the purpose of 
facilitating separate collection and recovery or disposal of specific 
components of household and commercial waste. To facilitate uni
form waste collection arrangements, subsection (4) enables a local 
authority to provide, or require a relevant permit holder to provide, 
at a reasonable charge, receptacles into which household or commer
cial waste shall be deposited prior to collection. Subsection (5) 
enables the Minister to direct a local authority to take specified steps 
(including the making of bye-laws) for the purpose of segregated 
collection, recovery or disposal of specified wastes.

Section 36 authorises the Minister to make regulations providing 
for the supervision and control by the Agency and local authorities 
of the movement of waste within, into or out of the State. Matters 
which may be provided for in regulations are set out in subsection 
(2).

PART V

Recovery and Disposal of Waste

Part V provides for the control and supervision of waste recovery 
and disposal activities, and requires local authorities to ensure 
adequate infrastructure for household waste recovery and disposal 
in their areas. With certain exceptions, which include waste activities 
licensed under the Environmental Protection Agency Act, 1992, and 
the recovery of sewage and water treatment sludges and specified 
agriculture wastes, waste disposal or recovery activities will be 
required to obtain an integrated licence from the Agency. Such 
activities will not be required to obtain licences under other environ
mental legislation. Waste recovery and disposal activities which are 
not subject to licensing will be subject to alternative controls, to be 
exercised by the relevant local authority.

Section 37 is the interpretation section for Part V.

Section 38 deals with the provision of waste management facilities.
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Section 38 deals with the provision of waste management facilities. 
Subsection (1) requires each local authority to ensure that adequate 
facilities are available for the recovery or disposal of household 
waste arising in its functional area. Under subsection (2), a local auth
ority has power to provide, or arrange for the provision of, any other 
waste management facilities which it may consider appropriate. A 
local authority may enter into an agreement with any person, includ
ing another local authority, for the provision and operation of waste 
recovery or disposal facilities (subsection (3)). Subsection (4) allows 
borough corporations and urban district councils to continue to oper
ate existing waste disposal facilities; under subsection (8), these bod
ies may provide new waste facilities other than for waste disposal 
purposes. Under subsection (5), the Minister may promote and sup
port the establishment of waste facilities. Subsection (6) empowers a 
local authority or the Agency to issue directions as to the disposal of 
specified classes of waste, and in particular allows them to require 
the disposal of specified waste at a specified facility. Under subsec
tion (7), the Agency shall classify waste disposal facilities in accord
ance with prescribed criteria. (This provision anticipates forthcoming 
EU legislation on landfill of waste).

Section 39 prohibits, as and from dates to be prescribed, the recov
ery or disposal of waste at a facility (subject to specified or prescribed 
exceptions), unless the recovery or disposal is under and in accord
ance with a waste licence authorising the carrying on of the activity 
at the facility. Non-compliance with any condition of a licence is an 
offence (subsection (9)). The Minister will be empowered under sub
section (2) to make regulations prescribing different dates in respect 
of different activities, or different classes of facilities or waste. Estab
lished activities will be entitled to continue in operation after a rel
evant prescribed date, provided an application for a waste licence is 
properly made and, where appropriate, the activities are currently 
subject to a waste permit under existing regulations, pending a 
decision on the licence application (subsection (3)). Subsections (4) 
and (5) enable the Minister by regulations to exempt the disposal 
of specified non-hazardous wastes at their place of production, and 
specified recovery activities, from the basic licensing requirement, 
and to impose alternative controls in respect of such activities, which 
may include a system of local authority authorisation. Temporary 
storage of waste at its place of production does not constitute waste 
recovery or disposal, and under subsection (6), the Minister may 
make regulations in relation to such storage, including the specifi
cation of a maximum period in respect of temporary storage, and 
provision for local authority authorisation. Under subsection (7), cer
tain waste activities are excluded from the requirement of licensing 
under this section, in addition to the recovery of sewage and water 
treatment sludges and specified agriculture wastes excluded under 
section 57; these include activities licensed under the Environmental 
Protection Agency Act, 1992, the deposit of waste at civic waste 
facilities and public landfills, and the disposal of specified animal by
products. Subsection (8) enables the Minister by regulation to add 
any waste disposal or recovery activity specified in the Third Sched
ule or the Fourth Schedule to the list of scheduled activities which are 
licensable under the Environmental Protection Agency Act, 1992.

Section 40 provides for the grant of a waste licence, with or without 
conditions, or the refusal of a licence, by the Agency. Subsections (2) 
and (3) specify the matters which the Agency must have regard to in 
considering an application for, or in reviewing, a waste licence. 
Under subsection (4), licences will not be granted by the Agency 
unless the Agency is satisfied that emissions from the activity comply 
with any relevant standard, that the activity will not cause environ
mental pollution and will use the best available technology not
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entailing excessive costs to minimise emissions, and that the appli
cant, if he or she is not a local authority (including a borough corpor
ation and an urban district council), is a fit and proper person to hold 
a waste licence, and has complied with any financial requirements 
under section 53. Under subsection (5), activities licensed under this 
section will not require licences under other specified legislation, and 
any such licence that is in force in relation to a waste activity shall 
cease to have effect. Under subsection (6), a waste licence in respect 
of an activity will take precedence over a foreshore licence granted 
in respect of that activity. Subsections (7), (8) and (9) specify the 
criteria for the determination of a “fit and proper person’’ for the 
purpose of holding a waste licence. Subsection (10) provides that a 
waste licence granted to a person may not be transferred to another 
person, unless under and in accordance with section 47. Under sub
section (12), it shall be a good defence to a prosecution or other 
legal proceedings under specified enactments to prove that the act 
complained of is authorised by a waste licence. Subsection (13) 
requires a licence holder to inform the Agency within one month of 
the cessation of the licensed activity.

Section 41 specifies the matters to which conditions attached to a 
waste licence shall as appropriate, or may, relate. Under subsection
(3) , the Minister may by regulations require the Agency to attach 
specified conditions to a licence or to take account of specified mat
ters in attaching licence conditions. Any payment due to the Agency 
arising from a licence condition may be recovered as a simple con
tract debt (subsection (5)). Facilities to which a licence relates will 
be subject to inspection prior to commencement of operations, or to 
the coming into force of a waste licence, as the case may be 
(subsection (6)).

Section 42 sets out the procedures to be followed in processing 
applications for waste licences or in reviews of licences, and includes 
a public consultation process. More detailed procedures may be 
specified in regulations to be made by the Minister under section 45. 
Before giving a final decision on an application or review, the 
Agency must give specified notice of the decision it proposes to take 
(subsection (2)). Any person may, subject to compliance with pre
scribed requirements, object within the appropriate period to the 
proposed decision (subsection (3)), and request an oral hearing 
(subsection (9)). The Agency will have absolute discretion in decid
ing to hold an oral hearing to consider objections made (subsection 
(11)). Subsections (4) to (10) specify general provisions in relation to 
the making of objections or applications for an oral hearing.

Section 43 outlines supplementary provisions in relation to waste 
licence applications and reviews. Subsection (2) requires the Agency 
to consider any relevant objections and the report of any relevant 
oral hearing before deciding to grant or refuse to grant the relevant 
waste licence. It shall be the duty of the Agency to ensure that its 
decisions in any instance are given as quickly as possible (subsection
(4) ). There shall be no further objection to or appeal on a decision 
of the Agency, other than to the High Court by way of an application 
for judicial review, within two months of the date the decision is 
given (subsection (5)).

Section 44 deals with the procedures for the conduct of an oral 
hearing. Under subsection (4) the Minister may make regulations in 
relation to the conduct of and procedures at an oral hearing.

Section 45 provides for the making of regulations by the Minister 
which will set out the detailed procedures and related matters in 
relation to applications for, and reviews of, waste licences, and the
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grant of such licences. Subsection (4) provides that it will be an 
offence to make false or misleading statements in relation to an 
application for a waste licence or a review of a waste licence.

Section 46 deals with the review of waste licences. Subsection (1) 
provides that, in general, a waste licence may be reviewed by the 
Agency at any time in the particular circumstances specified in sub
section (3) or with the consent of the licensee, but otherwise at inter
vals of not less than three years. When reviewing a licence the 
Agency shall have regard to any change in the quality of the local 
environment and to developments in technical knowledge in relation 
to environmental pollution (subsection (4)). Subsection (5) requires 
the Agency to review a licence upon the cessation of the activity to 
which the licence relates, or upon its refusal to accept the surrender 
of the licence under section 48.

Section 47 sets down procedures for the transfer of a waste licence 
from the holder to another person, and allows the Agency to satisfy 
itself that a proposed transferee is a fit and proper person to hold a 
waste licence. Subsection (6) provides that a transferee assumes all 
liabilities, requirements and obligations arising under the waste 
licence concerned.

Section 48 provides that a waste licence, with its liabilities and 
obligations, may be surrendered by the holder, but only if such sur
render is accepted by the Agency. A licence holder must apply to 
the Agency in a prescribed manner for agreement to surrender a 
licence (subsection (2)). Before making a decision on an application, 
the Agency is required to inspect the facility to which the licence 
relates, and may require that further monitoring or investigations be 
carried out by the applicant, if necessary over a lengthy period of 
time, as a condition of the licence (subsections (3) and (4)). If it 
proposes to accept the surrender of a waste licence, the Agency must 
follow such prior consultation procedures as may be prescribed 
(subsection (5)). Following assessment of the condition of the facility 
in question, the Agency may accept the surrender of a licence only 
if it is satisfied that environmental pollution is unlikely to arise 
(subsections (6) and (7)). An application to surrender a waste licence, 
or for the cessation of an activity to which it relates, shall in no way 
affect outstanding obligations falling on the licence holder under that 
licence (subsection (9)).

Section 49 provides that where an activity to which a waste licence 
relates has not commenced operation within three years of the grant 
of a licence, the licence shall cease to have effect. The Agency may 
at its discretion specify a longer commencement period.

Section 50 provides for the making of regulations by the Minister 
governing the payment of fees to the Agency or a local authority, as 
appropriate, in relation to specified matters.

Section 51 provides for special controls in relation to the recovery 
of sludges from local authority water and sewage treatment plants, 
and certain non-hazardous agricultural wastes. These wastes are or 
may be recovered by means of application to land, for the purpose 
of benefiting agriculture, silviculture, or ecological systems. A waste 
licence will not be required in respect of the recovery of such wastes 
(subsection (2)). However, the Minister may make regulations pro
hibiting, limiting or controlling such recovery activities, which may 
require that the prior written consent of the relevant local authority 
be obtained, except where relevant agricultural waste is being
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applied to land on the farm on which it originates (subsection (3) 
and (4)).
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Section 52 provides that the provisions of section 97 of the 
Environmental Protection Agency Act, 1992 shall also apply in 
relation to the grant of a waste licence. This provision will have the 
effect that the Agency, where it proposes to grant a waste licence for 
an activity which involves the discharge of trade effluent to a sewer, 
must obtain the consent of the relevant sanitary authority. A consent 
by a sanitary authority may be granted subject to such conditions as 
it sees fit and these conditions, or conditions of a more stringent 
nature, must be included in the waste licence. A sanitary authority 
may request the Agency to review a licence to which this section 
relates in specified circumstances.

Section 53 enables the Agency before it grants, transfers or reviews 
a waste licence to require details in relation to the ability of the 
applicant, transferee or licence holder to meet financial commit
ments arising from compliance with requirements of or under the 
licence concerned, and to require appropriate financial provision 
(which may include a bonding arrangement or another form of finan
cial security) in this regard. Subsection (2) provides that it will be 
an offence to furnish false or misleading particulars or evidence in 
response to a requirement under this section. Subsections (3) and (4) 
enable the Minister to make regulations in relation to these matters.

Section 54 deals as appropriate with the respective requirements 
of Part V of the Waste Act, and current planning legislation, insofar 
as they apply to waste recovery or disposal activities. Subsection (1) 
provides that where a licence is granted under the Act in relation to 
a waste activity, any conditions attached to a planning permission 
relating to that activity which are for the purpose of the prevention 
and limitation of environmental pollution shall cease to have effect. 
Subsection (2) provides that the existence of a relevant planning per
mission will not prejudice, affect or restrict in any way the appli
cation to any waste activity of the new Act. Subsection (3) provides 
that the grant of a waste licence for an activity shall preclude con
sideration of matters related to the prevention and limitation of 
environmental pollution from that activity being taken into account 
in the case of authorisations granted in respect of the same activity 
under the Acts specified. Under subsection (4), the Agency is 
required in specified circumstances to consult a planning authority 
in relation to any development necessary to comply with a waste 
licence condition and may attach to the licence such additional con
ditions in this regard as the planning authority may specify. Such 
development, and the provision of waste collection receptacles under 
section 29 (4) (o), will be deemed “exempted development” under 
the Planning and Development Acts (subsection (5)). Conditions 
under planning legislation relating to environmental impact assess
ment in respect of development for the purpose of activity licensed 
under the Environmental Protection Agency Act, 1992 will also 
apply in respect of activity licensed under the Waste Act (subsection 
(6)). In accordance with relevant EU legislation, the Minister may 
by order, in exceptional circumstances and subject to specified con
ditions, exempt certain local authority development within its func
tional area from any requirement to carry out an environmental 
impact assessment (subsection (7)). (The question of such local auth
ority development carried on outside of its functional area is dealt 
with under planning legislation).
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PART VI

General Provisions Regarding Environmental Protection

Part VI contains provisions, paralleling similar provisions under 
air and water legislation, dealing with the powers of courts, local 
authorities and the Agency to take action for the purposes of the 
prevention or remediation of environmental pollution. It also speci
fies the general functions of local authorities in relation to the hold
ing, recovery and disposal of waste under this Act.

Section 55 enables a local authority to serve a notice requiring a 
person holding, recovering or disposing of waste to take specified 
action to prevent or limit environmental pollution. Subsections (2) 
and (7) specify the measures which a notice may require to be taken. 
A notice may be served regardless of whether or not there has been 
a prosecution for an offence under the Act, and the service of a 
notice will not preclude such subsequent prosecution (subsection 
(3)). A person on whom a notice is served may make representations 
to the local authority regarding the notice and the local authority is 
empowered, having considered any such representations, to amend 
or revoke the notice (subsection (4)). A person on whom a notice 
has been served must comply with the notice within the time allowed 
(subsection (5)). Where the notice is not complied with, subsection 
(6) will enable the local authority concerned to take steps to prevent 
or limit environmental pollution, and to recover the cost as a simple 
contract debt.

Section 56 allows a local authority to take such measures as they 
consider necessary to prevent or to limit environmental pollution and 
to recover the cost of such measures as a simple contract debt. 
Nothing in the Act or any other enactment shall preclude the taking 
of necessary action by a local authority under this section (subsection 
(3)).

Section 57 will enable the High Court, on the application of a local 
authority or any other person, to make an order requiring measures 
to be taken to prevent or limit, or prevent a recurrence of, environ
mental pollution, where waste is being held, recovered or disposed 
of other than in compliance with a waste licence. An order may make 
such other incidental provisions, including provision in relation to 
costs, as the Court considers appropriate. An application for an order 
may be made whether or not there has been a prosecution for an 
offence under the Act, and shall not prejudice such subsequent pros
ecution (subsection (3)).

Section 58 enables an appropriate court, on the application of a 
local authority or any other person, to make an order requiring a 
person who is or was holding, recovering or disposing of waste other 
than in compliance with a waste licence, to take specified measures 
to mitigate or remedy any environmental pollution from the activity. 
Such an order will not be made unless the person named in the order 
has been given an opportunity of being heard by the court 
(subsection (3)). A local authority or the Agency may themselves, in 
the event of non-compliance by a person named in an order, under
take the measures specified in the order and recover the costs 
involved from that person as a simple contract debt (subsection (4)). 
An application for a court order may be made whether or not there 
has been a prosecution for an offence under the Act, and shall not 
prejudice such subsequent prosecution (subsection (6)).
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Section 59 specifies that each local authority, unless there is a pro
vision to the contrary in the Act, will be responsible for the super
vision and enforcement of relevant provisions of the Act in relation 
to the holding, recovery and disposal of waste within its functional 
area.

PART VII 

Miscellaneous

Section 60 empowers the Minister to issue general policy directions 
to a local authority or the Agency as to policy in relation to the 
hazardous waste management plan, waste licensing, the management 
of non-licensable activities, the performance of prescribed functions 
in relation to movements of waste, and associated matters 
(subsection (1)), but not in relation to a specific case (subsection (3)). 
Subsection (4) requires that such directions must be published and 
laid before both Houses of the Oireachtas.

Section 61 provides for the forfeiture to the relevant local authority 
or the Agency, as the case may be, of any vehicle or equipment 
owned by a defendant that was used in the commission of an offence 
under sections 36, 39 or 51, which is successfully prosecuted on 
indictment.

Section 62 empowers the Minister to make regulations amending 
a provision of the Act or Part IV of the Environmental Protection 
Agency Act, 1992 in order to fulfil obligations arising from any 
enactment of the European Community. Any such regulations will, 
in accordance with section 7, require an affirmative resolution of both 
Houses of the Oireachtas before coming into operation.

Section 63 provides that a public authority and the Agency may, 
in accordance with the provisions of Section 45 of the Environmental 
Protection Agency Act, 1992, enter into an agreement whereby the 
public authority will perform such functions (other than waste man
agement planning or waste licensing functions) of the Agency as are 
specified in the agreement, and gives the public authority such pow
ers of the Agency as are necessary for the performance of the func
tions. Entry of a local authority into such an agreement will be a 
reserved function.

Section 64 provides for the amendment of the Environmental Pro
tection Agency Act, 1992 by the insertion of a new section 96A for 
the purpose of making available information on releases to the envir
onment of specified substances. This provision is a substantial 
development of existing powers under section % (4) of the 1992 Act. 
Subsection (1) of section 96A enables the Minister to make regu
lations requiring a person carrying out a specified process or oper
ation to determine, and provide to the Agency and specified public 
authorities, or otherwise publish, details of releases of substances to 
environmental media and of the relationship (‘mass balance’) 
between such releases and the consumption of specified substances 
in the process or operation concerned.

Section 65 provides for the amendment of certain specified enact
ments. Subsection (1) amends the Environmental Protection Agency 
Act, 1992 as respects the definition therein of “emission” and pro
vides for the insertion of a new subsection 83(1 A) in relation to the 
consideration by the Agency of applications for integrated pollution 
control licences. Subsection (2) is a technical amendment of the Air 
Pollution Act, 1987.
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Section 66 provides for the amendment of the Local Government 
(Water Pollution) Act, 1977 by the insertion of a new section 26A 
enabling the Minister, for the purpose of preventing or limiting water 
pollution, to make regulations prohibiting, limiting or controlling the 
availability or use of any specified substance or of any article contain
ing such substance.

Section 67 deals with indemnification of the Agency, local authorit
ies and their employees. Subsection (1) provides that the Agency or 
a local authority shall not be liable for damages as a result of failure 
to perform or comply with any function provided for in the Bill. 
Subsection (2) provides for the indemnification of any authorised 
person, officer or employee of a local authority or the Agency 
against any actions in relation to their duties, provided such duties 
have been carried out in a bona fide manner.

Section 68 provides for the adaptation of certain references in, and 
contains savers relating to the operation of, other legislation. Subsec
tions (1),(2), (4) and (5) adapt specified references in the Environ
mental Protection Agency Act, 1992 to take account of the Waste 
Act and matters therein. Subsection (3) provides that section 62 of 
the 1992 Act, dealing with the application of specified criteria and 
procedures to local authority landfills, shall cease to have effect once 
such a waste licence in respect of such a landfill is granted by the 
Agency. Subsection (6) provides that specified permits granted under 
existing legislation in respect of waste activities shall cease to have 
effect once relevant decisions are taken, or licences or permits 
granted, under the Waste Act in respect of those activities.

Section 69 authorises the transfer by Ministerial order of specified 
waste licensing activities from the Agency to local authorities.

The First Schedule specifies categories of waste for the purpose of 
the definition of “waste” under section 4, and is in accordance with 
the provisions of the Council Directive 75/442/EEC, on waste.

The Second Schedule specifies categories or generic types of haz
ardous waste, together with associated constituents or properties, for 
the purpose of the definition of “hazardous waste” in section 4, and 
is in accordance with Council Directive 91/689/EEC, on hazardous 
waste.

Both the First Schedule and Second Schedule may be amended by 
regulations made by the Minister under section 4(5).

The Third Schedule specifies waste disposal activities which are 
included in the definition of “disposal” under section 4.

The Fourth Schedule specifies waste recovery activities which are 
included in the definition of “recovery” under section 4.

The Fifth Schedule specifies the provisions of enactments which 
are repealed or revoked as provided for in section 6, and the extent 
of such repeal or revocation.
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FINANCIAL IMPLICATIONS
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The implementation of the Waste Bill will have economic/financial 

implications for both the private and public sectors. Measures to 
facilitate waste prevention and recovery will impact mainly upon
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industry, the services sector and consumers. The disposal of munici
pal, industrial and agricultural wastes will be subject to greater regu
latory control and more stringent environmental standards, in 
accordance with ongoing EU environmental policy requirements. 
Regulatory costs will be recouped from local authorities and the 
commercial waste sector. Increased costs will therefore arise, either 
directly or indirectly, for all waste producers. National waste man
agement infrastructure will be subject both to rationalisation and 
qualitative development, and Exchequer and EU grant assistance 
will be available in respect of selected infrastructural initiatives.

An Roinn Comhshaoil, 
Bealtaine, 1995.
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