
AN BILLE CUANTA, 1995 
HARBOURS BILL, 1995

EXPLANATORY AND FINANCIAL MEMORANDUM

A. Introduction
1. The main provisions of the Bill are as follows:

(a) to provide for the setting up of State commercial companies
to manage and operate the ports of Arklow, Cork, 
Drogheda, Dublin, Dundalk, Foynes, Galway, New Ross, 
Shannon, Waterford and Wicklow (these ports are at 
present managed by harbour authorities in accordance 
with the Harbours Act, 1946);

(b) to provide for the setting up of a State commercial company
to manage and operate Dun Laoghaire Harbour which 
harbour is at present managed by the Department of the 
Marine;

(c) to define the functions of the companies so established; and

(d) to revise the law relating to pilotage.

B. Detailed Provisions of Bill

PARTI

Preliminary and General

2. Section 1 makes provision for the short title of the Bill and its 
coming into operation. Different provisions of the Bill may be 
brought into operation on different days.

Section 2 governs the interpretation of terms used in the Bill.

3. Section 3 governs the making of orders and regulations by the 
Minister. The majority of orders shall be laid before the Houses of 
the Oireachtas when made and may be annulled by a resolution of 
either House.

4. Section 4 provides that the expenses incurred by the Minister in 
the administration of this Act shall be paid out of moneys provided 
by the Oireachtas.

5. Section 5 provides that the enactments set out in the Second 
Schedule are repealed to the extent mentioned in that Schedule.



6. Section 6 provides that persons guilty of offences under speci
fied sections of the Act will be liable to penalties and/or proceedings. 
Persons guilty of an offence under the Act shall be liable (a) on 
summary conviction to a fine not exceeding £1,500 or imprisonment 
for a term not exceeding 12 months or both or (b) on conviction on 
indictment to a fine not exceeding £100,000 or imprisonment for a 
term not exceeding 2 years or both.

PART II

Establishment and Administration of Companies

7. Sections 7 and 8 provide for the setting up of 12 commercial 
State companies and their capital formation. In accordance with the 
First Schedule the names of the companies are as follows:

Arklow Harbour Company 
Port of Cork Company 
Drogheda Port Company 
Dublin Port Company 
Dundalk Port Company 
Dun Laoghaire Harbour Company 
Foynes Port Company 
Galway Harbour Company 
New Ross Port Company 
Shannon Port Company 
Port of Waterford Company 
Wicklow Port Company.

The share capital of each company is to be determined by the Mini
ster after consultation with the Minister for Finance.

8. In accordance with section 9 the limits of each company’s har
bour are set out in Part 1 of the Third Schedule. Harbour limits may 
be varied by Ministerial order.

9. Section 10 provides that the memorandum of association of 
each company will be subject to the approval of the Minister, given 
with the consent of the Minister for Finance.

10. Section 11 sets out the principal objects of each company. Each 
company shall (a) take all proper measures for the management, 
control, operation and development of its harbour and the approach 
channels thereto and provide reasonable facilities, services and 
accommodation in the harbour for vessels, goods and passengers, (b) 
promote investment in its harbour, (c) engage in any business 
activity, either alone or in conjunction with other persons, that it 
considers to be advantageous to the development of its harbour and 
(d) utilise and manage the resources available to it in a manner con
sistent with the foregoing objects. In addition each company may (a) 
take such steps either alone or in conjunction with other persons as 
are necessary for the efficient operation and management of its har
bour, (b) appropriate any part of its harbour to the exclusive use of 
any person and (c) engage in activities outside the State (related to 
functions in respect of its harbour) which will promote the interests 
of trade and tourism in the State.

11. Section 12 sets out the duty of each company to operate in a 
cost-effective manner and to ensure that it generates enough revenue 
to cover its costs and remunerate its capital. It further requires each 
company to regulate operations within its harbour.
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12. Section 13 empowers each company to impose charges, as 
determined by it, on goods, vessels, passengers and the provision of 
any facility or service. It sets out who shall be liable to pay such 
charges and it provides that different rates of charges may be 
imposed in different circumstances.

13. Section 14 provides that where default is made in payment 
each company may, under certain circumstances, detain and sell 
goods or ships for the purpose of recovering unpaid harbour charges.

14. Section 15 governs the conditions under which a company may 
sell, lease or acquire land.

15. Section 16 provides that a company may compulsorily acquire 
land required for port development purposes, where the land is 
essential for the development to proceed. The provisions relating to 
compulsory acquisition are set out in the Fourth Schedule.

16. Sections 17 and 18 govern the articles of association of a com
pany. These will require the approval of the Minister, given with the 
consent of the Minister for Finance.

The number of directors of each company shall be not more than 
12. The directors (with the exception of the chief executive, the 
worker and local authority directors) will be appointed and may be 
removed from office by the Minister with the consent of the Minister 
for Finance. Each director, except the chief executive, shall be 
appointed for five years. Remuneration for directors shall be deter
mined by the Minister with the consent of the Minister for Finance.

Alterations in the articles of association may only be made with 
the prior approval of the Minister for the Marine given with the 
consent of the Minister for Finance.

17. Section 19 provides for shares in each company to be issued to 
the Minister. The value of the shares will be determined by the Mini
ster and the Minister for Finance. One share in the share capital of 
each company will be given to the Minister for Finance. Both the 
Minister and the Minister for Finance are prevented from selling 
their shares in the company to ensure that each company remains in 
public ownership.

18. Sections 20 and 21 provide that one share in the share capital 
of each company shall be issued to each subscriber to the memor
andum of association and that such shares shall be held in trust for 
the Minister. All dividends must be paid over to the Minister and 
the holders of such shares shall not transfer or alienate their shares.

19. Section 22 provides that the Minister and the Minister for Fin
ance will pay into the Exchequer any dividends they receive in 
respect of shareholdings in a company, and any repayments of, or 
interest on, advances made by the Minister for Finance to a company 
shall likewise be paid into the Exchequer.

20. Sections 23 to 26 deal with borrowings by a company. A com
pany may, with the consent of the Minister and the Minister for Fin
ance, borrow money for capital purposes (including working capital). 
The aggregate of such borrowings may not exceed 50% of the value 
of the company’s assets which are treated as fixed assets for account
ing purposes. The Minister for Finance may guarantee company bor
rowings and may, after consultation with the Minister, make avail
able to a company or companies monies (up to a limit of £50 million) 
to finance capital works — by way of loans, purchase of shares in a
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company or both. Such monies shall be advanced to the Minister for 
Finance from the Central Fund or the growing produce thereof.
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21. Sections 27 and 28 deal with reporting by a company. Each 

company shall be required to keep accounts, in a form approved by 
the Minister with the consent of the Minister for Finance, and any 
additional accounts the Minister may require. The company accounts 
will be audited each year. Each company will also produce an annual 
report, including in it any information required by the Minister. The 
report, together with the audited accounts, will be laid before both 
Houses of the Oireachtas.

22. Section 29 provides that the Minister may, every three years, 
appoint a person to carry out an examination of the efficiency and 
cost-effectiveness of a company and such report shall be presented 
to the Government.

23. Section 30 governs the appointment of the employee and local 
authority directors.

The staff of companies, whose employees exceed 50 in number, 
shall elect two worker directors; the staff of companies, whose 
employees are more than 30 but not more than 50 in number, shall 
elect one worker director. The provisions governing the election of 
worker directors are set out in the Fifth Schedule. Where the staff of 
a company is less than 30 in number, the Minister will, following 
consultation with recognised trade unions, appoint a person as the 
representative of the interests of the employees of that company.

The Minister shall appoint three persons, nominated in the pre
scribed manner by a prescribed local authority, to be each a director 
of a company. Regulations prescribing the manner in which such 
persons are to be nominated will be made by the Minister.

24. Section 31 provides that any allowance paid to the directors of 
a company shall also be paid to employee directors and that such 
directors shall not suffer any reduction in their remuneration by 
reason of their status as directors.

25. Section 32 deals with the disclosure of interests by directors. 
Directors will be required to disclose any personal interest in any 
contract or agreement to which the company is party. Directors who 
have an interest in any contract or agreement may not take part in 
a company’s deliberations on that subject and may not vote on a 
decision on the matter. Contravention of this section will be an 
offence.

26. Section 33 prohibits the unauthorised disclosure of confidential 
information by directors or staff. This section also creates an offence.

27. Section 34 provides that directors and staff of a company must 
stand down from their posts on becoming members of either House 
of the Oireachtas or of the European Parliament.

28. Section 35 provides for the appointment of a chief executive of 
each company. The first chief executive of each company (other than 
Dun Laoghaire) will be the person who on the day before vesting 
day was the General Manager or Secretary (as the case may be) 
of the relevant harbour authority. The first chief executive of Dun 
Laoghaire Harbour Company will be appointed by the Board follow
ing consultation with the Minister. Each subsequent chief executive 
will be appointed to and be liable to be removed from office by the 
directors of the companies. The chief executive will hold office on
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and subject to such terms and conditions as may be determined by 
the directors of the company with the consent of the Minister given 
with the approval of the Minister for Finance. The functions of the 
chief executive will be to carry on, manage and control generally the 
administration of the company, subject to the lawful directions of the 
directors of the company.

29. Section 36 provides that the chief executive shall, by reason of 
his office, be a director of the company.

30. Section 37 requires that a company shall employ a harbour 
master and such other employees as are required to perform its func
tions effectively. The harbour master may delegate some of his pow
ers to one or more members of the staff of the company. The section 
also requires that a company, in determining remuneration or allow
ances to staff, shall have regard to Government or nationally agreed 
guidelines which are for the time being extant. It obliges each com
pany to comply with any directions that may be given by the Mini
ster, with the consent of the Minister for Finance, in relation to 
remuneration, allowances, terms and conditions.

31. Section 38 provides for the transfer of staff from existing har
bour authorities (or, in the case of Dun Laoghaire, the Department 
of the Marine) to the new companies.

32. Section 39 provides that staff transferred to the new State com
panies shall not be brought to less beneficial conditions of service or 
remuneration to which they were subject immediately before vesting 
day except by agreement with recognised trade unions or staff 
associations.

33. Sections 40 and 41 deal with superannuation. Each company is 
required to submit a pension scheme to the Minister for approval 
with the consent of the Minister for Finance. Where, before the vest
ing day, a harbour authority pension scheme in accordance with 
section 151 of the Harbours Act, 1946 is in place, this scheme can be 
retained. Pensions payable under any new scheme must not be less 
beneficial than those in place under existing schemes. Pension 
schemes may be replaced, after due consultation, by the submission 
of a revised scheme. Each company shall be required to set up a fund 
to ensure payment of pensions. The Minister for Finance will pay 
over to the Dun Laoghaire Harbour Company’s pension fund an 
amount equivalent to the accumulated pension entitlements of the 
staff transferred from the Department of the Marine. This amount is 
to be paid over within five years of vesting day, with interest accruing 
on the unpaid balance.

34. Section 42 empowers a company to make harbour bye-laws for 
the use of and safety of navigation in its harbour. Any bye-laws in 
force immediately before the vesting day shall remain in place until 
amended or revoked by a company. A person who contravenes a 
bye-law shall be guilty of an offence.

35. Section 43 provides that, where it is thought that the functions 
of one company could be carried out in a more cost-effective manner 
by a second company, the Minister may by order transfer the said 
functions to the second company provided the companies concerned 
are agreeable. Any such order shall provide for the transfer of prop
erty or liabilities, the continuation of legal actions and the transfer 
of employees from the first company to the second. The provisions 
of sections 39 to 41 will apply to staff transferred to the transferee 
company. An order under this section will have to be confirmed by 
a resolution of both Houses of the Oireachtas.
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36. Section 44 confers general powers on the Minister in relation 
to general policy decisions made by the Minister regarding develop
ment of harbours, safety of operations and levels of harbour charges. 
The Minister, in consultation with a company and with the consent 
of the Minister for Finance, may stipulate financial targets to be met 
and dividends to be paid by any company.

PART III

Provisions in Relation to Safety of Navigation and Security in
Harbour

37. Section 45 requires each company to place buoys and lights in 
its harbour as necessary.

38. Section 46 confers on the harbour master of a company the 
power to give directions to the master of a ship relating to the times 
of entry and egress of vessels to and from the harbour, the disman
tling of a ship, loading and discharging of cargo etc. Any shipmaster 
refusing to carry out such instructions shall be guilty of an offence.

39. Section 47 empowers the harbour master, in certain circum
stances, to direct the master of a ship to remove that ship from a 
place in the harbour to such other place or anchorage as he may 
consider necessary. Any master refusing to carry out such instruc
tions shall be guilty of an offence.

40. Sections 48 and 49 relate to information required by a harbour 
master. A harbour master may require the master of a ship to supply 
statements on the draught of the ship, the cargo on board, insurance 
documents, certificates of competency and any other relevant docu
mentation. The harbour master may enter a ship to obtain such infor
mation. Any master of a ship refusing to comply with the terms of 
these sections shall be guilty of an offence.

41. Section 50 provides that any person who obstructs or impedes 
the harbour master in the exercise of his or her powers shall be guilty 
of an offence.

42. Section 51 states that any direction or requirement of a har
bour master under this Act shall not diminish the responsibility of 
the master of a ship in relation to the ship or the cargo thereof.

43. Section 52 provides that a company may refuse entry to its 
harbour of a ship or other vehicle carrying nuclear material, or any 
other material which would be likely to endanger persons or prop
erty. Any person who contravenes this section shall be guilty of an 
offence. This section shall not prejudice the provisions of the Sea 
Pollution Act, 1991 as they relate to harbours.

44. Section 53 provides that a person who interferes with anything 
provided by a company for the purpose of safety in its harbour shall 
be guilty of an offence.

45. Section 54 deals with the appointment of harbour police at the 
ports of Dublin and Dun Laoghaire. Staff who on vesting day are 
employed as harbour constables at Dublin and Dun Laoghaire shall 
be designated as harbour police at the new companies. The section 
deals with the powers of arrest afforded to the harbour police, the 
training required before such powers can be exercised and the fur
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nishing by each company of warrants of appointment to such 
employees. Any person obstructing the harbour police in the per
formance of their duties shall be guilty of an offence.

PART IV 

Pilotage

46. Section 55 governs the interpretation of terms used in this Part 
of the Bill.

47. Section 56 provides that port companies will organise and 
ensure the provision of pilotage services:

(a) by employing pilots as members of their staff, or

(b) by licensing persons to perform acts of pilotage.

This section also provides that the harbour master shall be the super
intendent of pilots and pilotage.

48. Section 57 deals with the limits of each company’s pilotage 
district. Such limits are set out in Part II of the Third Schedule.

49. Section 58 provides for the grant and renewal by port compan
ies of pilots’ licences and/or warrants of employment. The port com
pany may, in granting a licence/warrant attach such conditions 
thereto as it thinks fit including conditions as to the area(s) within 
the pilotage district that the licensee/employee may act as a pilot and 
the type of ship he/she may pilot. Different classes of licences may 
be issued. The grant or renewal of a pilots licence will not render 
the port company liable for any act or default of the holder of the 
licence.

This section also provides for the continuation in force of a pilot’s 
licence granted by the former pilotage authority and which is in force 
immediately before the new legislation becomes effective.

50. Section 59 provides for a pilotage agreement between a port 
company and its licensed pilots. The pilots will nominate a person or 
persons for the purpose of concluding such an agreement. A pilotage 
agreement will provide for:

(a) the number of licensed pilots who shall provide pilotage ser
vices and an increase or reduction in the number of such 
pilots in the event of an increase or reduction in traffic 
in the pilotage district;

(b) the carrying out of the following duties by the port company
or the licensed pilots:

(i) collection and recovery of pilotage charges and the
disbursement of these after all lawful deductions 
have been made;

(ii) the making of a scheme for the grant of pensions,
gratuities and other allowances on death or retire
ment of pilots and the provision of such other bene
fits as are considered desirable;

(iii) such other administrative duties as are considered
necessary;



(c) the payment to a port company out of pilotage charges col
lected of the expenses incurred by it in carrying out a 
service referred to in (b) above;

(d) the transfer of contributions (if any) from a pilotage auth
ority superannuation scheme to a scheme referred to in 
(b) above and/or the transfer of any balance in a benefit 
fund to a scheme referred to in (b) above or such other 
fund that may be established;

(e) such other matters as may be required for the proper and
efficient organisation and provision of pilotage services.

A pilotage agreement may be (a) varied or (b) cancelled by the 
port company provided the majority of licensed pilots vote in favour 
of cancellation (the vote will be by way of secret ballot).

51. Section 60 provides that a ship which is being navigated in a 
pilotage district in circumstances in which pilotage is compulsory 
shall be under the pilotage of a licensed or employed pilot or be 
under the pilotage of a master or first mate who is the holder of a 
pilotage exemption certificate. If, for some reason, the services of an 
appropriately qualified pilot are not available the master may navi
gate the ship in the pilotage district provided the harbour master 
authorises such navigation. The master of a ship who fails to comply 
with these provisions will be guilty of an offence.

52. Section 61 provides that a licensed or employed pilot may 
supersede any unauthorised person who has been engaged to pilot a 
ship which is being navigated in the pilotage district. A master or 
unauthorised person who knowingly breaches this provision will be 
guilty of an offence.

53. Section 62 states that ships moving within a harbour shall be 
deemed to be navigating within the pilotage district and subject to 
pilotage save insofar as pilotage bye-laws provide otherwise.

54. Section 63 provides that the fact that a ship is being navigated 
in a pilotage district in circumstances in which pilotage is compulsory 
for it shall not affect any liability of the owner or master of the ship 
for any loss or damage caused by the ship or by the manner in which 
it is navigated.

55. Section 64 provides that a port company may fix pilotage 
charges for its pilotage district; and that such charges shall be recov
erable by the company or the pilots (as the case may be) as a simple 
contract debt in any court of competent jurisdiction.

56. Section 65 provides that pilotage charges may be imposed on 
(a) the owner or master of the ship or (b) a consignee or agent. A 
port company may require a person to give a bond of a specified 
amount in favour of the company to recover pilotage charges.

57. Section 66 states that the receiving or offering of improper 
rates of pilotage charges will be unlawful.

58. Section 67 provides that a dispute or disagreement as to 
whether a thing done or to be done in relation to the navigation of 
a ship is a pilotage service shall be referred to the harbour master 
for determination and his/her decision in the matter shall be final.
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59. Section 68 provides for all proper and usual accounts to be 
kept by licensed pilots; for the auditing of such accounts and for the 
furnishing of such audited accounts to the Minister.

60. Section 69 provides that the retiring age for pilots shall be 60 
years. This provision will not apply to a person who, before the com
ing into operation of this Act, was the holder of a pilot’s licence.

61. Section 70 provides for the giving of bonds by pilots (the pen
alty of which shall not exceed £100) for the purpose of limitation of 
liability.

62. Section 71 provides for the making of pilotage bye-laws by port 
companies. Interested persons may make representations or objec
tions to the Minister in relation to any proposed bye-law. The Mini
ster having considered the matter shall direct that the bye-law (a) be 
introduced, (b) be modified or (c) not be introduced. The purposes 
for which pilotage bye-laws may be made are set out in Part II of 
the Sixth Schedule. A person who contravenes a pilotage bye-law 
shall be guilty of an offence.

63. Section 72 provides for the granting by port companies of pilot
age exemption certificates to the master or first mate of a ship pro
vided that he/she is (i) an Irish citizen, (ii) a national of another 
Member State of the EC or (iii) a national of a State with which the 
State has reciprocal arrangements for the grant of such certificates. 
Before granting a pilotage exemption certificate the company will 
have to be satisfied that the applicant has sufficient skill, experience 
and local knowledge, and that he/she is the holder of a certificate 
referred to in Regulation 1/2 of the International Convention on 
Standards of Training, Certification and Watchkeeping for Seafarers, 
1978.

64. Section 73 provides for the suspension or revocation of a pilot’s 
licence or a pilotage exemption certificate if the holder has conduc
ted himself/herself in a maner that amounts to a contravention of the 
provisions of this Act or otherwise to misconduct, incompetence or 
neglect of duty. A company may not suspend or revoke a licence or 
certificate otherwise than in accordance with a direction given to it 
by a Board of Inquiry. The members of any such Board of Inquiry 
shall consist of the chief executive of the company (or a person nomi
nated by him/her), a person nominated by the Minister and a person 
nominated by the holder of the licence or certificate. Subject to any 
bye-laws that may be in force, the Board of Inquiry shall determine 
the procedure to be followed at an oral hearing. The Board of 
Inquiry may obtain the assistance of assessors in determining any 
matter of a technical nature that arises during the course of an oral 
hearing. The company shall comply with a direction given to it by a 
Board of Inquiry.
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Where a licence or certificate is suspended or revoked the holder 

or former holder thereof may, within a specified time, appeal the 
decision to the Circuit Court.

A company may suspend a licence or certificate without a direc
tion from a Board of Inquiry being given to it if the gravity of the 
particular conduct is such as to warrant the immediate suspension of 
the licence. Such a suspension shall not prejudice the operation of 
the Board of Inquiry.

65. Section 74 provides that a person may appeal to the Minister 
against the conduct of a port company with respect to a pilot’s licence
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or a pilotage exemption certificate. The Minister shall consider the 
complaint and if of the opinion that the complaint is well founded 
and that a company has

(a) without reasonable cause refused or failed to examine that
person for a licence or certificate or to grant such a 
licence or certificate after he/she has undergone an exam
ination conducted by the company therefor,
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(b) conducted such an examination improperly or unfairly, or

(c) attached conditions to such a licence or certificate that it has
no power to attach or include or that are unreasonable

the Minister shall make an order for the purpose of redressing the 
matter complained of and the company shall give effect to any such 
order made by the Minister.

66. Section 75 states that a master of a ship shall be obliged to 
furnish to a pilot in respect of a ship which he/she is piloting the 
ship’s draught of water, air draught, length and beam and to provide 
him/her with such other information relating to the ship (including 
any defects in, and matters peculiar to, the ship and its machinery 
and equipment which might materially affect the navigation of the 
ship) as the pilot considers necessary to enable him/her to carry out 
his/her duties. A master who fails to comply with this requirement 
or makes a false statement shall be guilty of an offence.

67. Section 76 provides that the master of a ship shall facilitate a 
pilot boarding and subsequently leaving a ship which he/she is pilot
ing. A master who fails to comply with this requirement shall be 
guilty of an offence.

68. Section 77 states that if a pilot in the course of piloting a ship 
does any act which endangers or is likely to endanger the ship, 
another ship, persons or structures or omits to do anything to pre
serve the foregoing he/she shall be guilty of an offence. In proceed
ings for an offence under this requirement it shall be a defence to 
prove that in all the circumstances the loss, damage, death or injury 
in question or, as the case may be, the likelihood of its being caused 
either could not reasonably have been foreseen by the accused per
son or could not reasonably have been avoided, or, if the act or 
omission alleged against the accused person constituted a breach or 
neglect of duty, the accused person took all reasonable steps to dis
charge that duty.

69. Section 78 provides that a pilot shall be guilty of an offence if 
he/she

— lends his/her licence or warrant to another person,
— acts as a pilot whilst his/her licence stands suspended,
— acts as a pilot while under the influence of alcohol or any other 

drug,
— employs any matter or thing (beyond what is necessary for the 

service of that ship) with intent to enhance the amount of pilot
age charges for his/her own gain or for the gain of any other 
person,

— refuses or wilfully delays without reasonable cause to pilot any 
ship upon being required to do so, or

— quits the ship before the service for which he/she was engaged 
has been performed and without the consent of the master.
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70. Section 79 provides that the Minister may by order (i) establish 
one or more additional pilotage districts (ii) abolish a pilotage district 
and (iii) confer on a specified person the function of organising and 
ensuring the provision of pilotage services in a pilotage district estab
lished under (i) above.

71. Section 80 empowers the Minister to:

— give a direction to a company to do or refrain from doing any
thing specified in the direction the doing, or the refraining from 
doing of which is, in the opinion of the Minister, necessary to 
ensure the safety of pilotage operations,

— give a direction to a company requiring it to amend so much 
of bye-laws made by it that specify the circumstances in which 
pilotage shall be compulsory for a ship,

— request a person or persons having a knowledge of pilotage to 
carry out a review of Government policy in relation to 
pilotage in the State,

— authorise a specified person to grant deep sea pilotage cer
tificates.

PART V 

Miscellaneous

72. Section 81 provides for the dissolution of harbour authorities 
in respect of which companies have been set up and also for the 
dissolution of pilotage authorities to be contemporaneous, providing 
section 56 of the Bill has been introduced in relation to the company. 
Harbour authorities may, in certain circumstances, continue in exist
ence as pilotage authorities until such time as section 56 is brought 
into operation.

73. Section 82 provides that references to Shannon Harbour in this 
Act include references to Limerick Harbour.

74. Section 83 provides that references to a harbour authority in 
any form of legislation will, unless the context otherwise requires, be 
construed to refer to the company set up for that harbour or the local 
authority, as the case may be, which has taken over the functions of 
the harbour; references to a pilotage authority will refer to the com
pany on whom the responsibility for pilotage in that harbour falls; a 
reference to the Minister for the Marine, relating to his functions in 
respect of Dun Laoghaire Harbour, will now be read as a reference 
to the Dun Laoghaire Harbour Company.

75. Section 84 provides that a true copy of bye-laws made under 
sections 42 or 71 of the Act will be evidence in every court and in all 
legal proceedings of the bye-laws and the fact that they were in force 
on a particular date.

76. Section 85 provides for the manner in which a notice, direction 
or other document will be served on a person.

77. Section 86 provides that Dingle Harbour may be designated as 
a Fishery Harbour Centre and, in that event, for the dissolution of 
the Dingle Harbour Commissioners.
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78. Section 87 empowers the Minister, by order, to establish a com
pany or companies under the Companies Acts in respect of certain 
harbours, listed in the section. An order under this section will have 
to be confirmed by a resolution of both Houses of the Oireachtas.

79. Section 88 provides that in lieu of making an order under 
section 87, the Minister may, with the consent of the Minister for 
the Environment, transfer all the property, rights and liabilities of a 
harbour authority listed in section 87 to the relevant local authority.

Subsections (4) and (5) transfer Skerries and Balbriggan Harbours 
from the Dublin Port Company to Fingal County Council and 
Bulloch Harbour from the Dublin Port Company to Dun 
Laoghaire/Rathdown County Council.

Subsection (6) transfers the quay walls and bridges of the Liffey 
from and including Rory O’More Bridge at Heuston Station up to 
and including the Matt Talbot Memorial Bridge to Dublin Cor
poration.

Subsection (7) outlines the terms of transfer which, inter alia, 
include that the property, rights and liabilities concerned shall 
become the property, rights and liabilities of the relevant local 
authority.

80. Section 89 empowers a local authority to make bye-laws in 
relation to a harbour under its control, including bye-laws in relation 
to harbour charges.

81. Section 90 provides for the dissolution of the Dun Laoghaire 
Harbour (Finance) Board as and from the vesting day of the Dun 
Laoghaire Harbour Company.

82. Section 91 amends section 47 of the Harbours Act, 1946 by 
conferring additional powers on harbour authorities. The amend
ment empowers harbour authorities to become engaged, either alone 
or in conjunction with other persons, in any business activity that 
would be advantageous to the development of their harbour OR to 
do anything that would facilitate, either directly or indirectly, the 
performance by them of their functions as specified in the 1946 Act.

83. Section 92 states that nothing in this Act will affect the 
powers of any general or local lighthouse authority.

PART VI

Transitional Provisions with respect to a Company Established 
Pursuant to Section 7

84. Section 93 deals with the transfer of land and other property 
from the respective harbour authorities (and in the case of Dun 
Laoghaire, from the Minister for the Marine) to the new harbour 
companies.

85. Section 94 transfers to the companies all rights and liabilities of 
the harbour authorities (or the Minister in the case of Dun Laoghaire 
Harbour) arising out of contracts entered into before vesting day in 
relation to matters which will be functions of the companies.

86. Section 95 exempts the new companies from paying stamp duty 
in respect of any property or rights transferred by this Act.

87. Section 96 deals with claims for loss, injury or damage sus
tained before vesting day. The companies will take the place of the 
harbour authorities (or in the case of Dun Laoghaire, the Minister
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for the Marine) in any proceedings in relation to claims made by or 
against it.

88. Section 97 provides for the continuance of any court proceed
ings in which the Minister or a harbour authority is involved and 
which relate to a matter which will be the function of any of the 
companies. The companies will be substituted for the Minister or the 
harbour authorities (as the case may be).

89. Section 98 provides that where judgment is given against a 
company in relation to a claim under sections 96 or 97 and the person 
in whose favour the judgement is given is unable to enforce the 
judgement, the judgement may be entered against the Minister for 
Finance. The Minister for Finance will be entitled to recover any 
payments made by him from the company concerned.

90. Section 99 provides that all notices, certificates, declarations, 
court orders and bonds relating to harbour authorities or Dun 
Laoghaire Harbour in place on the vesting day shall continue in 
force.

91. Section 100 governs the continuance of licences or permissions 
in place on the vesting day.

92. Section 101 deals with the financial arrangements to cover the 
transition period insofar as Dun Laoghaire Harbour is concerned. It 
provides that the Minister will be liable for payment for any goods 
or services provided to him before vesting day, and will receive pay
ment for any services provided by him. If such payments are col
lected by the Dun Laoghaire Harbour Company after vesting day, 
the company will pay them over to the Minister. Similarly, the Mini
ster will pay over to the Dun Laoghaire Harbour Company any 
advance payments received by him before vesting day in respect of 
services provided by the company after vesting day. The Minister 
will also refund to the company any salary payments the company 
makes in respect of pre-vesting day service given by transferred 
staff.

93. Section 102 makes special provision in relation to harbour 
authorities which after vesting day continue in existence as pilotage 
authorities.

C. Staffing and Exchequer Implications
94. The establishment of a State commercial company to manage 

Dun Laoghaire Harbour (which harbour is at present managed and 
operated by the Department of the Marine) will involve the transfer 
of approximately 75 staff from the Department to the Dun Laoghaire 
Harbour Company. It will result in 1995 figures in a saving of some 
£2.7 million expenditure on the Marine Vote. This will, however, be 
offset by a corresponding loss of income (via Appropriations-in-Aid) 
of a similar amount. The setting up of a State commercial company 
to manage Dun Laoghaire will, therefore, be broadly neutral in its 
impact on the Exchequer.

95. The Minister for Finance will pay over to the Dun Laoghaire 
Harbour Company’s pension fund an amount equivalent to the 
accumulated pension entitlements of the staff transferred from the 
Department of the Marine. This amount has not yet been 
determined.

Roinn na Mara, 
Bealtaine, 1995.

Wt. P38954/B/5. 925. 5/95. Cahill. (X28455). G.16.
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