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AN BILLE CORR-THRADALA, 1994 
CASUAL TRADING BILL, 1994

EXPLANATORY MEMORANDUM

The primary purpose of the Bill is to achieve greater decen
tralisation, efficiency and flexibility in the regulation of casual trading 
by the local authorities than under the current regime provided by 
the Casual Trading Act, 1980 (“the 1980 Act”). The principal reforms 
by which the Bill proposes to achieve this are as follows:

(a) to devolve the licensing function from the Minister for Enter
prise and Employment to the local authorities;

(b) to provide for the use of bye-laws by local authorities as the
method of regulating and controlling casual trading, thus 
facilitating greater flexibility and efficiency in regulating 
casual trading;

(c) to limit the list of casual trading activities excluded from the
scope of regulation under the 1980 Act;

(d) to effect general improvement in the enforcement of casual
trading legislation.

The Bill proposes to repeal the 1980 Act and to make appropriate 
transitional provisions.

Section 1 contains the short title of the Bill and provides definitions 
for terms recurring in the text of the Bill.

Section 2 specifies the trading to which the Bill applies, subject to 
exemptions in the case of certain classes of trading. It also enables 
the Minister for Enterprise and Employment, by regulations, to 
amend, and the local authorities to add to, such exempted classes of 
trading.

Section 3 prohibits casual trading unless carried out by a person 
who holds a casual trading licence, and contains limitations on such 
casual trading.

Section 4 provides that a local authority shall, subject to certain 
specified circumstances, grant a casual trading licence to an applicant 
who pays the fee (if any) fixed under section 7 and fulfils certain 
conditions, including tax clearance. The licensing system will enable 
a local authority to either issue a general licence without territorial 
limitation in its own jurisdiction, or to confine it to casual trading 
areas or special events. The local authority concerned will also be 
obliged to inform the Minister for Social Welfare when a licence is 
issued.
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Section 5 makes provision for the display of a casual trading licence.

Section 6 adapts section 242 of the Finance Act, 1992 to provide 
for the application of the tax clearance requirements to the grant of 
casual trading licences in such a manner that it will not interfere with 
the casual trader’s constitutional right to earn a livelihood.

Section 7 gives general powers and flexibility to a local authority to 
make bye-laws relating to the control, regulation, supervision and 
administration of casual trading in its functional area, including bye
laws relating to the designation of casual trading areas, the maximum 
area to be occupied by a person in a casual trading area, the regulation 
of access to casual trading areas, the fixing of fees, and enforcement. 
It also provides for the procedure to be followed by a local authority 
in the making of bye-laws, and for appeals.

Section 8 repeats section 8 of the 1980 Act except that in addition 
it provides that a market or fair remaining unexercised for a period 
of not less than 10 years after the commencement of the section will 
be extinguished.

Section 9 repeats section 9, as amended of the 1980 Act and 
provides— (a) that facilities already provided by a local authority 
may be taken into consideration in the context of extinguishing a 
market right; (b) for limitation on an appeal to the District Court to 
an aggrieved person; and (c) for appeal to the Circuit Court from the 
District Court.

Section 10 repeats section 10 of the 1980 Act except for the deletion 
of the reference to the Minister.

Section 11 repeats section 11 of the 1980 Act except for the deletion 
of the Minister’s power under that section to appoint authorised 
officers and the reference in that section to trading under a permit in 
a casual trading area, and makes an appropriate addition concerning 
compliance with bye-laws.

Section 12 repeats section 12 of the 1980 Act subject to further 
expansion of the term “vehicle” to include a vehicle used for towing.

Section 13 repeats section 13 of the 1980 Act except that it provides 
for the disposal of goods seized by a Superintendent of the Garda 
Sioch&na.

Section 14 provides that a local authority shall maintain a register 
of licences, including as appropriate details kept in electronic form.

Section 15 provides for increased maximum penalties and stream
lines the jurisdiction of the Courts in relation to offences.

Section 16 repeats section 18 of the 1980 Act.

Section 17 provides for the repeal of the Casual Trading Act, 1980 
and makes appropriate transitional provisions.

Section 18 contains the short title and makes provision for com
mencement of the Act.

An Roinn Fiontar agus Fostaiochta, 
Eandir, 1994.
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