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AN BILLE UM DHLITEANAS AITITHEOIRl, 1994 
OCCUPIERS’ LIABILITY BILL, 1994

Interpretation.

BILL
entitled

AN ACT TO AMEND AND EXTEND THE LAW RELATING 5 
TO THE LIABILITY OF OCCUPIERS OF PREMISES 
(INCLUDING LAND) AND CERTAIN OTHER PROP
ERTY FOR INJURY OR DAMAGE TO PERSONS OR 
PROPERTY WHILE ON OR IN SUCH PREMISES OR 
OTHER PROPERTY AND TO PROVIDE FOR CONNEC- 10 
TED MATTERS.

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

1.—(1) In this Act, unless the context otherwise requires—

“damage” includes loss of property and injury to an animal;

“danger”, in relation to any premises, means a danger due to the 15 
state of the premises;

“entrant”, in relation to a danger existing on premises, means a per
son who enters on the premises and is not the sole occupier;

“injury” includes loss of life, any disease and any impairment of 
physical or mental condition; 20

“occupier”, in relation to any premises, means a person exercising 
such control over the state of the premises that it is reasonable to 
impose upon that person a duty towards an entrant in respect of a 
particular danger thereon and, where there is more than one occu
pier of the same premises, the extent of the duty of each occupier 25 
towards an entrant depends on the degree of control each of them 
has over the state of the premises and the particular danger thereon 
and whether, as respects each of them, the entrant concerned is a 
visitor, recreational user or trespasser;

“premises” includes land, water and any fixed or moveable structures 30 
thereon and also includes vessels, vehicles, trains and aircraft;

“property”, in relation to an entrant, includes the property of 
another in the possession or under the control of the entrant while 
the entrant is on the premises of the occupier;

“recreational activity” means any recreational activity conducted, 35 
whether alone or with others, in the open air (including any sporting 
activity), scientific research and nature study so conducted, exploring
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caves and visiting sites and buildings of historical, national or scien
tific importance;

“recreational user” means an entrant who, with or without the occu
pier’s permission, is present on premises without a charge (other than 

5 a reasonable charge in respect of the cost of providing vehicle park
ing facilities) being imposed for the purpose of engaging in a rec
reational activity, including an entrant admitted without charge to a 
national monument pursuant to section 16 (1) of the National Monu
ments Act, 1930, but not including—

10 (a) a member of the occupier’s family who is ordinarily resident
on the premises,

(b) an entrant who, at the invitation of the occupier or such a
member, is so present, or

(c) an entrant who, with the permission (whether express or
15 implied) of the occupier or such a member, for social

reasons connected with the occupier or such a member, 
is so present;

“trespasser” means an entrant whose presence on premises is unlaw
ful, other than an entrant mentioned in paragraph (b) of the defini- 

20 tion of “visitor”;

“visitor” means—

(a) an entrant (other than a recreational user) whose presence
on premises is lawful, including—

(i) an entrant so present by virtue of an express or
25 implied term in a contract,

(ii) an entrant as of right, and

(b) an entrant whose presence on premises becomes unlawful
after entry (other than as a recreational user) thereon 
and who is taking reasonable steps to leave.

30 (2) In this Act—

(a) a reference to a section is to a section of this Act, unless it
is indicated that reference to some other enactment is 
intended,

(b) a reference to a subsection is to the subsection of the pro-
35 vision in which the reference occurs, unless it is indicated

that reference to some other provision is intended, and

(c) a reference to any enactment shall be construed as a refer
ence to that enactment as amended, adapted or extended 
by or under any subsequent enactment including this Act.

40 2.—(1) Subject to section 8, the duties, liabilities and rights pro- Replacement of
vided for by this Act shall have effect in place of the duties, liabilities common law rules 
and rights which heretofore attached by the common law to occu
piers of premises as such in respect of dangers existing on their prem
ises to entrants thereon.

45 (2) This Act does not apply to a cause of action which accrued
before the commencement of this Act.
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Duty owed to 
visitors.

Duty owed to 
recreational users 
or trespassers.

3.—(1) An occupier of premises owes a duty of care (“the com
mon duty of care”) towards a visitor thereto except in so far as the 
occupier extends, restricts, modifies or excludes that duty in accord
ance with section 5.

(2) In this section “the common duty of care” means a duty to 5 
take such care as is reasonable in all the circumstances to ensure that 
such a visitor does not suffer injury or damage by reason of any 
danger existing on the premises.

4.—(1) In respect of a danger existing on premises, an occupier 
owes towards a recreational user of the premises or a trespasser ther- 10 
eon (“the person”) a duty—

(a) not to injure the person or damage the property of the per
son intentionally, and

(b) not to act with reckless disregard for the person or the prop
erty of the person, 15

except in so far as the occupier extends the duty in accordance with 
section 5.

(2) In determining whether or not an occupier has so acted with 
reckless disregard, regard shall be had to all the circumstances of the 
case, including— 20

(a) whether the occupier knew or had reasonable grounds for
believing that a danger existed on the premises;

(b) whether the occupier knew or had reasonable grounds for
believing that the person and, in the case of damage, 
property of the person, was or was likely to be on the 25 
premises;

(c) whether the occupier knew or had reasonable grounds for
believing that the person or property of the person was 
in, or was likely to be in, the vicinity of the place where 
the danger existed; 30

(d) whether the danger was one against which, in all the circum
stances, the occupier might reasonably be expected to 
provide protection for the person and property of the 
person;

(e) the burden on the occupier of eliminating the danger or of 35
protecting the person and property of the person from 
the danger, taking into account the difficulty, expense or 
impracticability of so doing, having regard to the degree 
of the danger;

(/) the character of the premises including, in relation to prem- 40 
ises of such a character as to be likely to be used for
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recreational activity, the desirability of maintaining the 
tradition of open access to premises of such a character 
for such an activity; and

(g) the nature of any warning given by the occupier or another 
5 person of the danger.

(3) Where the person is a minor, regard shall also be had to:

(a) the age of the person,

(b) the ability of the person to appreciate the danger, and

(c) whether or not the person was on the premises in the com-
10 pany of another person and, if so, the extent of the super

vision and control the latter person might reasonably be 
expected to exercise over the other’s activities.

(4) Where the person is not a minor but has a mental handicap, 
regard shall also be had to the matters specified at paragraphs (b)

15 and (c) of subsection (3).

(5) Notwithstanding subsection (1), where an occupier of premises 
provides a structure thereon for use primarily by recreational users, 
the occupier shall owe a duty towards such users to take reasonable 
care to maintain the structure in a safe condition.

20 5.—(1) An occupier may by agreement (whether express or
implied) or notice extend his or her duty towards entrants under 
sections 3 and 4.

(2) (a) Subject to this section and to section 8, an occupier may by 
agreement (whether express or implied) or notice restrict, 

25 modify or exclude his or her duty towards visitors under
section 3.

(b) Such a restriction, modification or exclusion shall not bind 
a visitor unless—

(i) it is reasonable in all the circumstances, and

30 (ii) in case the occupier purports by notice to so restrict,
modify or exclude that duty, the occupier has taken 
reasonable steps to bring the notice to the attention 
of the visitor.

(3) In respect of a danger existing on premises, a restriction, modi- 
35 fication or exclusion referred to in subsection (2) shall not be taken

as allowing an occupier to injure a visitor or damage the property of 
a visitor intentionally or to act with reckless disregard for a visitor 
or the property of a visitor.

(4) In determining for the purposes of subsection (3) whether or 
40 not an occupier has acted with reckless disregard, regard shall be had

to all the circumstances of the case including, where appropriate, the 
matters specified in subsections (2), (3) and (4) of section 4.

(5) Where injury or damage is caused to a visitor or property of 
a visitor by a danger of which the visitor had been warned by the

45 occupier or another person, the warning is not, without more, to 
be treated as absolving the occupier from liability unless, in all the
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contracts.

Liability of 
occupiers for 
negligence of 
independent 
contractors.

Saver.

circumstances, it was enough to enable the visitor, by having regard 
to the warning, to avoid the injury or damage so caused.

6.—(1) The duty which an occupier of premises owes to an entrant 
shall not be capable of being modified or excluded by a contract to 
which the entrant is a stranger, whether the occupier is bound by the 5 
contract to permit the entrant to enter or use the premises or not.

(2) For the purposes of this section, an entrant shall be deemed 
to be a stranger to a contract if the entrant is not for the time being 
entitled to the benefit of the contract as a party to it or as the suc
cessor by assignment or otherwise of a party to it, and, accordingly, 10 
a party to the contract who has ceased to be so entitled shall be 
deemed to be a stranger to the contract.

(3) This section applies to contracts entered into before the com
mencement of this Act, as well as to those entered into after such 
commencement. 15

7.—An occupier of premises shall not be liable to an entrant for 
injury or damage caused to the entrant or property of the entrant by 
the negligence of an independent contractor employed by the occu
pier if the occupier has taken all reasonable care in the circumstances 
(including such steps as the occupier ought reasonably to have taken 20 
to satisfy himself or herself that the independent contractor was com
petent to do the work concerned and that the work had been prop
erly done) unless the contract between the occupier and the indepen
dent contractor expressly provides otherwise.

8.—Nothing in this Act shall be construed as affecting any enact- 25 
ment or any rule of law relating to—

(a) self-defence, the defence of others or the defence of prop
erty, or

(b) any liability imposed on an occupier as a member of a par
ticular class of persons including the following classes of 30 
persons:

(i) persons by virtue of a contract for the hire of, or for 
the carriage for reward of persons or property in, 
any vessel, vehicle, train, aircraft or other means of 
transport; 35

(ii) persons by virtue of a contract of bailment; and

(iii) employers in respect of their duties towards their
employees.

fil 9.—(1) Where an occupier of premises fails, refuses or neglects to
carry out a duty imposed on the occupier by this Act and an entrant 40 
or property of the entrant suffers personal injury or damage as a 
result, that injury or damage shall be deemed to be attributable to a 
wrong within the meaning of the Civil Liability Act, 1961, and the 
provisions of that Act shall apply accordingly.
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(2) Where an entrant on premises fails, refuses or neglects to take 
reasonable care for his or her own safety or the safety of his or her 
property while on the premises and suffers personal injury or damage 
partly as a result of such failure, refusal or neglect and partly as a 

5 result of a wrong (being a wrong which is deemed by virtue of subsec
tion (1) to be a wrong within the meaning of the said Act of 1961) 
committed by the occupier, that injury or damage shall be deemed 
to be attributable partly to contributory negligence (within the mean
ing of Part III of that Act) on the part of the entrant and partly to 

10 the wrong of the occupier and the provisions of that Part shall apply 
accordingly.

10.—(1) This Act may be cited as the Occupiers’ Liability Act, Short title and
1994. commencement.

(2) This Act shall come into operation one month after the date 
15 of its passing.
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