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AN BILLE UM EISEACHADADH (LEASU), 1994 
EXTRADITION (AMENDMENT) BILL, 1994

EXPLANATORY MEMORANDUM

Purpose of Bill
1. The purpose of this Bill is to amend the Extradition (European 

Convention on the Suppression of Terrorism) Act, 1987 and the 
Extradition Act, 1965. The effect of the Bill will be to

(i) clarify and extend the range of offences not to be
regarded as political offences, fully implementing the 
Convention on the Suppression of Terrorism and 
giving effect to the requirements relating to extra
dition in the U.N. Convention Against Illicit Traffic 
in Narcotic Drugs and Psychotropic Substances;

(ii) centralise proceedings relating to extradition in the
Dublin Metropolitan District Court;

(iii) reserve decisions on the granting of bail in extradition
cases to the High Court; and

(iv) make certain other changes.

The Political Offence Exception
2. The Extradition Act, 1965 provides that extradition will not be 

granted for an offence which is a political offence or an offence 
connected with a political offence. There is no definition of the term 
political offence although various Acts have restricted its scope. 
Section 3 of the 1965 Act provides that “political offence” does not 
include the taking or attempted taking of the life of a Head of State 
or a member of his family but otherwise it leaves the matter undefined. 
The Genocide Act, 1973 section 3 provides that no offence which if 
committed in the State would be punishable as genocide or as an 
attempt, conspiracy or incitement to commit genocide shall be 
regarded as a political offence or an offence connected with a political 
offence for the purposes of extradition. The Extradition (European 
Convention on the Suppression of Terrorism) Act, 1987 (referred to 
hereinafter as the 1987 Act) addressed the issue of the scope of the 
political offence exception in greater detail. Section 3 of that Act 
provides that the following offences cannot be regarded as political 
offences or as offences connected with a political offence—

(i) an offence within the scope of the Convention for the 
Suppression of Unlawful Seizure of Aircraft, done at 
The Hague on the 16th day of December, 1970,
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(ii) an offence within the scope of the Convention for the 
Suppression of Unlawful Acts against the Safety of 
Civil Aviation, done at Montreal on the 23rd day of 
September, 1971,

(iii) a serious offence involving an attack against the life,
physical integrity or liberty of an internationally pro
tected person,

(iv) an offence involving kidnapping, the taking of a hos
tage or serious false imprisonment,

(v) an offence involving the use of an explosive or an
automatic firearm, if such use endangers persons, and

(vi) any offence of attempting to commit or being 
an accomplice in relation to any of the foregoing 
offences.

Section 4 of the 1987 Act provides that in addition to the offences 
listed in section 3, any serious offence (other than an offence to which 
section 3 applies) of which a person is accused or has been convicted 
outside the State—

(I) involving an act of violence against the life, physi
cal integrity or liberty of a person, or

(II) involving an act against property if the act created 
a collective danger for persons,

and any offence of attempting to commit, or being an accomplice in 
relation to, any of the foregoing offences shall not be regarded as a 
political offence or an offence connected with a political offence if 
the court, or the Minister for Justice as the case may be, is of opinion 
that the offence cannot properly be so regarded. In determining 
whether or not such offences are or are not to be regarded as political, 
consideration must be given to any particularly serious aspect of the 
offence including

(i) that it created a collective danger to the life, physical
integrity or liberty of persons,

(ii) that it affected persons foreign to the motives behind 
it, or

(iii) that cruel or vicious means were used in the com
mission of the offence.

3. In the case of Sloan v Culligan [1992] 1LRM 194 the Supreme 
Court considered the provisions of the 1987 Act and decided that as 
it may impose upon an individual a liability to be delivered out of the 
jurisdiction for the purpose of standing trial or of serving a sentence 
it should be strictly construed and that the Act did not prevent 
possession of an M60 machine gun and ammunition with intent to 
endanger life or cause serious injury to property being regarded as 
political for the purposes of extradition. The primary objective of the 
Bill is to amend and clarify the provisions of the 1987 Act and the 1965 
Act to make it clear that offences involving explosives or firearms, all 
offences of the type envisaged by the Convention on the Suppression 
of Terrorism and drugs offences are not to be regarded as political 
offences for the purposes of extradition.
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Section 1 — Interpretation
4. Section 1 (I) defines “the Principal Act” as meaning the Extra

dition Act, 1965. Subsections (2) and (3) deal with the application of 
the Bill. Subsection (2) follows the equivalent provisions found in 
sections 3 (2) of the 1965 Act and 1 (4) of the 1987 Act with the 
addition that it makes it clear that the Bill will not affect cases already 
decided where extradition was sought but refused on the grounds the 
offence in question was a political offence or an offence connected 
with a political offence. Subsection (3), which follows a similar pro
vision of the 1987 Act, provides in effect that the changes made by 
sections 2 and 3 of the Bill will not apply to requests for surrender of 
a person (under Part II of the 1965 Act), warrants for the arrest of a 
person (under Part III of the 1965 Act) or requests for the obtaining 
of evidence in criminal proceedings outside the State issued before 
the commencement of the Bill.

Section 2 — Amendment of Extradition (European Convention on 
the Suppression of Terrorism) Act, 1987

5. This section amends the substantive provision of the 1987 Act 
dealing with the political offence exception. Article 1 of the Con
vention on Terrorism provides that certain specified offences shall 
never be regarded as political and this was given effect by section 3 
of the 1987 Act. Article 2 of the Convention provides that States may 
decide not to regard as political certain serious offences of kinds 
described in that Article and not covered by Article 1. Article 2 is of 
its nature an “optional” provision and although given effect to some 
degree by section 4 of the 1987 Act, the full option was not availed 
of and the courts under the 1987 Act retain discretion to regard 
such offences as political depending on the circumstances. It is now 
proposed to implement Article 2 of the Convention in full.

6. The offences described in Article 2 are any serious offence 
involving (a) an act of violence, other than one covered by Article 1, 
against the life, physical integrity or liberty of a person, or (b) an act 
against property other than one covered by Article 1, if the act created 
a collective danger for persons. Section 2 (a) of the Bill provides for 
these Article 2 offences to be inserted in section 3 (3) (a) of the 1987 
Act so that in future such offences shall not be regarded as political 
offences or offences connected with a political offence.

7. Section 2 (a) of the Bill also reproduces subparagraph (vi) of 
section 3 (3) (a) of the 1987 Act but renumbered as (vii) and with the 
addition of the words “or conspiring”. The 1987 Act provides that if 
the substantive offence cannot be regarded as political then an attempt 
to commit such an offence or being an accomplice to such an offence 
cannot be a political offence either. The 1987 Act is silent however on 
the question of conspiracy to commit an offence where the substantive 
offence cannot be regarded as political. In the case of Ellis v O'Dea 
[1991] ILRM 346 extradition was sought and granted in respect of a 
charge of conspiracy to cause an explosion. It was decided that having 
regard to the provisions of the 1987 Act, the offence in question could 
not be considered to be political. Section (2) (a) will give statutory 
confirmation to this approach.

8. Section 2 (b), which inserts a new subsection in section 3 of the 
1987 Act, in effect provides that an offence listed in the First Schedule 
to the Bill shall not be regarded as a political offence or as an offence 
connected with a political offence. The 1987 Act uses almost identical 
language to that found in the Convention on Terrorism when des
cribing those offences which shall not be regarded as political.
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However the description of offences is of a general nature and does 
not necessarily correspond with specific offences under Irish law.
To ensure clarity and to bring certain other offences (e.g. possession 
of firearms or explosives with intent to endanger life) within the scope 
of the 1987 Act the Schedule lists specific offences under Irish law 
which shall not be regarded as political offences.

Subject to the special circumstances that might arise in particular 
cases, the majority of the offences specified in the Schedule fall within 
the general scope of the Convention on the Suppression of Terrorism 
as offences which should not be regarded as political offences.

Section 3 — Amendment of Section 3 of the Principal Act
9. Section 3 (a) provides for the substitution of new definitions for 

the existing definitions of “political offence” and “revenue offence” 
in the 1965 Act. The change brought about by the substitution is to 
exclude an offence within the scope of Article 3 of the United Nations 
Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic 
Substances done at Vienna on 20 December 1988 from the scope of 
“political offence” and “revenue offence”. A copy of the English 
language text of Article 3 is scheduled to this Explanatory Mem
orandum. Extradition is not granted for political offences or revenue 
offences under the 1965 Act (see sections 11,13 and 50) and the effect 
of section 3 (a) of the Bill will be that the extradition of a person in 
connection with a drug offence covered by Article 3 of the Drugs 
Convention cannot be refused on the grounds that the offence in 
question is a political offence or a revenue offence. This will comply 
with the requirements of Article 3.10 of the Drugs Convention. It is 
intended to ratify the Convention against Illicit Traffic in Narcotic 
Drugs and Psychotropic Substances after legislation has been enacted 
to allow for the confiscation of the proceeds of crime.

10. Section 3 (b) of the Bill provides for the definition of “judge of 
the District Court assigned to the Dublin Metropolitan District”. The 
Bill proposes (see section 4) to centralise proceedings in extradition 
matters in the Dublin Metropolitan District Court for all purposes for 
which the District Court has jurisdiction under Part II and Part III of 
the 1965 Act. (The only exception is in relation to applications for 
provisional arrest in accordance with sections 27 and 49 of the 1965 
Act.) A panel of judges from the Dublin Metropolitan District will 
be nominated by the President of the District Court and they will 
deal with all extradition cases. This will ensure greater continuity in 
extradition cases and allow the judges in question to develop expertise 
in extradition matters.

Section 4 — Proceedings before a judge of the District Court 
assigned to Dublin Metropolitan District

11. As indicated in paragraph 10 above extradition proceedings 
are being centralised in the Dublin Metropolitan District Court. This 
requires a number of minor amendments throughout the 1965 Act 
which are being effected by this and other sections. Section 4 (1) (a) 
of the Bill restates section 31 (lapse of time before surrender) of the 
1965 Act but with the amendment of the reference to “a justice of 
the District Court” to “a judge of the District Court assigned to the 
Dublin Metropolitan District”. (The Courts Act, 1991, section 21 
provided for a change in the style of address from justice of the 
District Court to judge of the District Court). Section 4 (1) (b) of the 
Bill amends subsection (2) of section 45 (execution of warrants) of 
the 1965 Act by providing that the person arrested shall be brought
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before a judge of the District Court assigned to the Dublin Metro
politan District Court. At present the legislation provides that a 
person arrested be brought before a judge of the District Court for 
the district in which he was arrested or if a judge is not available 
before a peace commissioner in that district. Section 4 (1) (c) of the 
Bill restates subsection (1) of section 48 (lapse of time before delivery 
of arrested person) of the 1965 Act but replaces the reference in 
section 48 (1) to “a justice of the District Court or a peace com
missioner” by a reference to “a judge of the District Court assigned 
to the Dublin Metropolitan District”. Section 4 (1) (d) of the Bill 
amends subsection (3) of section 49 (provisional warrants) of the 1965 
Act by providing that the arrested person shall be brought as soon as 
may be before a judge of the District Court assigned to the Dublin 
Metropolitan District. At present the person arrested is brought 
before a judge of the District Court for the district in which he was 
arrested or if a judge is not available before a peace commissioner in 
that district. Section 4 (1) (e) of the Bill amends subsection (2) of 
section 53 (Discharge of persons not taken out of State) of the 1965 
Act by replacing the reference to “a justice of the District Court with 
a reference to “a judge of the District Court assigned to the Dublin 
Metropolitan District”.

12. Section 4 (2) of the Bill is a technical provision intended to avoid 
the need to formally prove, in proceedings relating to extradition, that 
the judge dealing with a particular case is or was a judge of the District 
Court assigned to the Dublin Metropolitan District in accordance 
with section 3 (b) of the Bill.

Section 5 — Admission to bail by High Court
13. This section inserts a new section 7A in the 1965 Act providing 

that a person arrested under Part II or Part III of the 1965 Act may 
only be admitted to bail by order of the High Court. At present 
the District Court has jurisdiction to grant bail in most criminal 
proceedings including proceedings in relation to extradition. However 
in the case of certain specified offences of a serious nature, power to 
grant bail is reserved to the High Court (section 29 (2) of the Criminal 
Procedure Act, 1967) and it is proposed to extend this restriction to 
extradition proceedings.

Section 6 — Execution of certain warrants by members of Garda 
Siochdna not in possession of the warrants

14. It is generally desirable that a Garda arresting a person on foot 
of a warrant issued under the 1965 Act should have possession of the 
warrant in question at the time of the arrest. However circumstances 
can arise where, for operational reasons, the warrant may not be 
immediately available to a Garda who comes across the person named 
in the warrant. To cover such situations, this section will allow the 
arrest of the person in question although the arresting Garda does 
not have the warrant in his possession at that time. However within 
24 hours of the arrest, the warrant issued must be produced and a 
copy given to the person arrested. Section 6 (a) restates subsection
(2) of section 26 (warrant of arrest) of the 1965 Act, with the addition 
of “notwithstanding that it is not in the possession of the member at 
the time; and a copy of the warrant shall be given to the person 
arrested, and the warrant shall be shown to him, at the time or, if it is 
not then in the possession of the member, within 24 hours thereafter”. 
Section 6 (b) and section 6 (c) restate subsection (4) of section 27 
(provisional arrest) and subsection (1) of section 45 (execution of 
warrants) with a similar addition.



Section 7 — Amendment of section 26 of Principal Act

15. Section 7 (a) introduces a minor change in procedure by sub
stituting a new subsection for subsection (1) of section 26 (warrant of 
arrest) of the 1965 Act. Under the new subsection (paragraph (a)) 
when the Minister receives a request for extradition the Minister shall 
certify that the request has been made. When such a certificate is 
produced to a judge of the District Court assigned to the Dublin 
Metropolitan District (paragraph (b)) the judge shall issue a warrant 
for the arrest of the person concerned unless a warrant has already 
been issued under section 27 (provisional arrest).

16. Consequential to the centralisation of extradition proceedings 
(see paragraphs 10 and 11 above) and to the repeal of section 28 
(exercise of jurisdiction of District Court) of the 1965 Act (see section 
15), Section 7 (b) effectively revises and restates subsection (5) of 
section 26, replacing the reference to “a justice of the District Court” 
by “a judge of the District Court assigned to the Dublin Metropolitan 
District” and deleting the reference to section 28. Section 7 (b) also 
provides for the insertion of a new subsection (6) in section 26. This 
is a technical provision intended to avoid the need to formally prove 
in proceedings that a request for extradition has been made and 
received by the Minister.

Section 8 — Amendment of section 27 of Principal Act

17. Section 8 (a) substitutes a new subsection for subsection (1) of 
section 27 (provisional arrest) of the 1965 Act. The new subsection is 
in fact a restatement of the existing subsection with a slight amend
ment in the reference to section 26 to take account of the changes 
being effected by section 7 (a) of the Bill.

18. Section 8 (b) restates subsections (6) and (7) of section 27 of 
the 1965 Act with a number of minor changes. In the case of subsection 
(6) the term “justice” is replaced by “judge” (seeparagraph 11 above), 
the reference to section 28 of the 1965 Act is deleted as that section 
is being repealed, account is taken of the changes being brought about 
by section 7 (a) to section 26 (1) of the 1965 Act and the jurisdiction 
of the District Court to grant bail is removed (see paragraph 13 
above). The change to subsection (7) is consequential to the change 
effected by section 7 (a).

19. Section 8 (c) provides for the insertion of three new subsections 
in section 27 of the 1965 Act. The new subsection (9) is intended to 
remove any doubt that may exist as to the power of a District Court 
judge to issue a new warrant in the case of a person in respect of 
whom a warrant has been issued previously or where the issue of a 
warrant has been previously refused. The new subsection (10) is a 
technical provision intended to avoid the need to formally prove in 
extradition proceedings that a request for provisional arrest on the 
ground of urgency was made. The new subsection (11) is also a 
technical provision intended to avoid the need to formally prove in 
proceedings relating to extradition that a request for extradition was 
made and received by the Minister.

Section 9 — Amendment of section 29 of Principal Act

20. This section amends section 29 (committal or discharge of 
person whose extradition is requested) of the 1965 Act. Section 29 
(2) provides the Court may adjourn proceedings “if of opinion that 
the information communicated under section 25 is insufficient to

6



enable a decision to be made”. A doubt has arisen as to whether the 
court has a general power to adjourn proceedings under section 29 in 
circumstances other than those specified in subsection (2) of that 
section. To remove any doubt this section replaces subsection (2) of 
section 29 by a new subsection giving a general power to adjourn 
proceedings.

Section 10 — Amendment of section 43 of Principal Act
21. Section 10 effectively amends section 43 (endorsement of war

rants) of the 1965 Act by the insertion of the words “or may intend 
to enter the State” at the end of subparagraph (b) of section 43 (1). 
Under Part III of the Act the Commissioner of the Garda Sioch&na 
may only endorse a warrant for execution if “it appears to the 
Commissioner that the person named or described therein may be 
found in the State”. Situations arise where extradition is sought of a 
person about to enter the State (e.g. the person may be on board a 
ship or aircraft bound for Ireland). However the warrant providing 
for the arrest may not at present be endorsed until the person sought 
is actually in the State which can lead to operational problems. To 
remedy this, section 10 provides that a warrant may be endorsed 
where it appears to the Commissioner that the person in question is 
in or may intend to enter the State.

Section 11 — Amendment of section 44C of Principal Act

22. Section 44C was inserted into the 1965 Act by section 2 of the 
Extradition (Amendment) Act, 1987 and relates to proof of certain 
matters arising from sections 44A and 44B. The existing section 44C
(3) suffers from a technical defect. The reference to “a warrant 
referred to in section 44A”, limits the application of the subsection 
to warrants for the arrest of persons accused of an offence (the 
formula used in section 44A) but does not cover warrants for the arrest 
of persons convicted of an offence. Unlike the Attorney General’s 
functions (specified in section 44A) which are restricted to warrants 
for the arrest of persons accused of an offence, the Minister’s powers 
under sections 44 and 50 of the 1965 Act extend to warrants issued 
both for persons accused and persons convicted of offences. The 
presumption should therefore apply to both types of warrants for the 
purpose of directions which the Minister can give under the section. 
This section remedies the defect by replacing the reference in section 
44C (3) to “a warrant referred to in section 44A” by a reference to 
“a warrant issued by a judicial authority in a place in relation to which 
this Part applies”.

Section 12 — Amendment of section 47 of the Principal Act

23. The effect of section 47 (1) of the 1965 Act as interpreted by 
the Supreme Court (State (Holmes) v Furlong [1967] 1. R. 210) is that 
the District Court, when making an order for delivery of a person, 
must specify in the order a particular point of departure from the 
State at which that person is to be delivered into the custody of the 
police force of the requesting jurisdiction. The fact that the point of 
departure is known in advance can give rise to security implications. 
Section 12 (a) provides for the restatement of subsection (1) but with 
the deletion of the reference to “at some convenient point of departure 
from the State” and inserts a new subsection (lA) which provides that 
a person in whose case an order is made shall be brought by the 
Garda Sioch&na as soon as may be to a point of departure from the 
State and there delivered into the custody of a member of the police 
force of the place in which the warrant has been issued for conveyance
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to the place. Section 12 (b) amends subsection (4) to make the District 
Court’s power of adjournment and remand under section 47 subject 
to the new section 7A inserted by section 5 of the Bill. This amendment 
is consequential on the decision to reserve the power to grant bail in 
extradition cases to the High Court (see paragraph 13 above).

Section 13 — Amendment of section 49 of the Principal Act
24. Section 49 of the 1965 Act deals with provisional warrants. In 

line with the amendment made to section 43 of the Act, section 13 (a) 
of the Bill amends section 49 (1) (c) to allow the issue of a warrant 
where a member of the Garda Sfoch&na not below the rank of 
inspector believes that the person in question “may intend to enter 
the State”. At present a warrant may only be issued under section 49 
if the person in question is already in the State (see paragraph 21 
above).

25. Section 13 (b) amends subsections (5), (6) and (8) of section 
49. Subsection (5) is restated but with the deletion of references to 
“peace commissioner”. A number of amendments are being made to 
subsection (6). The reference to “peace commissioner” is being 
deleted in line with the proposal to centralise all proceedings in the 
Dublin Metropolitan District Court and the reference to bail is deleted 
in line with the proposal to reserve the power to grant bail in extra
dition proceedings to the High Court. In addition to these amend
ments which are consequential on amendments already discussed the 
new subsection (6) will have the effect of increasing the period of 
time for which a person may be remanded after he has been arrested 
under section 49. The existing period is three days. However this has 
caused difficulties in the light of the requirements imposed by the 
Extradition (Amendment) Act, 1987. It is therefore proposed to 
extend the period up to seven days. Subsection (8) (a) provides for 
the arrest of a person on foot of a warrant issued under section 49 
even though the arresting Garda may not have the warrant in his 
possession at the time of arrest. Similar provision has been made in 
section 6 of the Bill for arrests under sections 26,27 and 45. Subsection 
(8) (b) restates as a separate subparagraph the second half of the 
existing subsection (8) increasing the 5 day period to 7 days.

Section 14 — Amendment of section 55 of the Principal Act
26. Subsection (3) of section 55 of the 1965 Act was inserted by 

section 2 (1) (c) of the Extradition (Amendment) Act, 1987 and 
relates to proof of certain matters arising in particular from sections 
44A and 44B. The subsection has the same technical defect as iden
tified in section 44(C) (see paragraph 22 above) and this section 
remedies the defect in the same manner as proposed by section 11 of 
the Bill (i.e. the reference to “a warrant referred to in section 44A” 
is being replaced by a reference to “a warrant issued by a judicial 
authority in a place in relation to which this Part applies”). The 
section restates subsection (3) with this one change.

Section 15 — Repeals

27. The repeals are set out in the Second Schedule. The repeal of 
sections 28 and 46, subsection (3) of section 45 and subsection (4) of 
section 49 of the 1965 Act are consequential on the centralisation of 
proceedings in the Dublin Metropolitan District Court. The repeal of 
subsections (2), (2A), (3), (4) and (5) of section 52 of the 1965 Act 
are consequential to the reserving of the power to grant bail in 
extradition proceedings to the High Court. The repeals relating to
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the 1987 Act are all consequential to the amendments being made by 
section 2 of the Bill {paragraph 5 et seq.).

Section 16 — Short title, collective citation, construction and 
commencement

28. Subsection (1) gives the short title of the Act. Subsections (2) 
and (3) provide for its citation and construction together with the 
Extradition Act, 1965, the Extradition (European Convention on the 
Suppression of Terrorism) Act, 1987 and the Extradition (Amend
ment) Act, 1987. Subsection (4) provides for the Bill to come into 
operation on such day or days to be fixed by order.

Department of Justice,
January, 1994.
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SCHEDULE
United Nations Convention Against Illicit Traffic in Narcotic Drugs 
and Psychotropic Substances done at Vienna on 20 December 1988.

Article 3
OFFENCES AND SANCTIONS

1. Each Party shall adopt such measures as may be necessary to 
establish as criminal offences under its domestic law, when committed 
intentionally:

(a) (i) The production, manufacture, extraction, preparation,
offering, offering for sale, distribution, sale, delivery on 
any terms whatsoever, brokerage, dispatch, dispatch in 
transit, transport, importation or exportation of any 
narcotic drug or any psychotropic substance contrary 
to the provisions of the 1961 Convention, the 1961 
Convention as amended or the 1971 Convention;

(ii) The cultivation of opium poppy, coca bush or cannabis 
plant for the purpose of the production of narcotic drugs 
contrary to the provisions of the 1961 Convention and 
the 1961 Convention as amended;

(iii) The possession or purchase of any narcotic drug or 
psychotropic substance for the purpose of any of the 
activities enumerated in (i) above;

(iv) The manufacture, transport or distribution of equip
ment, materials or of substances listed in Table I and 
Table II, knowing that they are to be used in or for the 
illicit cultivation, production or manufacture of narcotic 
drugs or psychotropic substances;

(v) The organisation, management or financing of any of 
the offences enumerated in (i), (ii), (iii) or (iv) above;

(b) (i) The conversion or transfer of property, knowing that
such property is derived from any offence or offences 
established in accordance with subparagraph (a) of this 
paragraph, or from an act of participation in such 
offence or offences, for the purpose of concealing or 
disguising the illicit origin of the property or of assisting 
any person who is involved in the commission of such 
an offence or offences to evade the legal consequences 
of his actions;

(ii) The concealment or disguise of the true nature, source, 
location, disposition, movement, rights with respect to, 
or ownership of property, knowing that such property 
is derived from an offence or offences established in 
accordance with subparagraph (a) of this paragraph 
or from an act of participation in such an offence or 
offences;

(c) Subject to its constitutional principles and the basic concepts 
of its legal system:

(i) The acquisition, possession or use of property, knowing, 
at the time of receipt, that such property was derived 
from an offence or offences established in accordance 
with subparagraph (a) of this paragraph or from an act 
of participation in such offence or offences;
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(ii) The possession of equipment or materials or substances 
listed in Table I and Table II, knowing that they are 
being or are to be used in or for the illicit cultivation, 
production or manufacture of narcotic drugs or psy
chotropic substances;

(iii) Publicly inciting or inducing others, by any means, to 
commit any of the offences established in accordance 
with this article or to use narcotic drugs or psychotropic 
substances illicitly;

(iv) Participation in, association or conspiracy to commit, 
attempts to commit and aiding, abetting, facilitating 
and counselling the commission of any of the offences 
established in accordance with this article.

2. Subject to its constitutional principles and the basic concepts of 
its legal system, each Party shall adopt such measures as may be 
necessary to establish as a criminal offence under its domestic law, 
when committed intentionally, the possession, purchase or cultivation 
of narcotic drugs or psychotropic substances for personal consumption 
contrary to the provisions of the 1961 Convention, the 1961 Con
vention as amended or the 1971 Convention.

3. Knowledge, intent or purpose required as an element of an 
offence set forth in paragraph 1 of this article may be inferred from 
objective factual circumstances.

4. (a) Each Party shall make the commission of an offence estab
lished in accordance with paragraph 1 of this article liable 
to sanctions which take into account the grave nature of 
these offences, such as imprisonment or other forms of 
deprivation of liberty, pecuniary sanctions and confiscation.

(b) The Parties may provide, in addition to conviction or pun
ishment, for an offence established in accordance with para
graph 1 of this article, that the offender shall undergo 
measures such as treatment, education, aftercare, rehabili
tation or social reintegration.

(c) Notwithstanding the preceding subparagraphs, in appro
priate cases of a minor nature, the Parties may provide, as 
alternative to conviction or punishment, measures such as 
education, rehabilitation or social reintegration, as well as, 
when the offender is a drug abuser, treatment and aftercare.

(d) The Parties may provide, either as an alternative to con
viction or punishment, or in addition to conviction or pun
ishment of an offence established in accordance with 
paragraph 2 of this article, measures for the treatment, 
education, aftercare, rehabilitation or social reintegration 
of the offender.

5. The Parties shall ensure that their courts and other competent 
authorities having jurisdiction can take into account factual cir
cumstances which make the commission of the offences established 
in accordance with paragraph 1 of this article particularly serious, 
such as:

(a) The involvement in the offence of an organised criminal 
group to which the offender belongs;

(b) The involvement of the offender in other international 
organised criminal activities;
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(c) The involvement of the offender in other illegal activities 
facilitated by commission of the offence;

(d) The use of violence or arms by the offender;

(e) The fact that the offender holds a public office and that the 
offence is connected with the office in question;

(/) The victimisation or use of minors;

(g) The fact that the offence is committed in a penal institution 
or in an educational institution or social service facility or in 
their immediate vicinity or in other places to which school 
children and students resort for educational, sports and 
social activities;

(h) Prior conviction, particularly for similar offences, whether 
foreign or domestic, to the extent permitted under the 
domestic law of a Party.

6. The Parties shall endeavour to ensure that any discretionary 
legal powers under their domestic law relating to the prosecution of 
persons for offences established in accordance with this article are 
exercised to maximise the effectiveness of law enforcement measures 
in respect of those offences and with due regard to the need to deter 
the commission of such offences.

7. The Parties shall ensure that their courts or other competent 
authorities bear in mind the serious nature of the offences enumerated 
in paragraph 1 of this article and the circumstances enumerated in 
paragraph 5 of this article when considering the eventuality of early 
release or parole of persons convicted of such offences.

8. Each Party shall, where appropriate, establish under its domestic 
law a long statute of limitations period in which to commence pro
ceedings for any offence established in accordance with paragraph 1 
of this article, and a longer period where the alleged offender has 
evaded the administration of justice.

9. Each Party shall take appropriate measures, consistent with its 
legal system, to ensure that a person charged with or convicted of an 
offence established in accordance with paragraph 1 of this article, 
who is found within its territory, is present at the necessary criminal 
proceedings.

10. For the purpose of co-operation among the Parties under this 
Convention, including, in particular, co-operation unde articles 5, 6, 
7 and 9, offences established in accordance with this article shall not 
be considered as fiscal offences or as political offences or regarded as 
politically motivated, without prejudice to the constitutional limi
tations and the fundamental domestic law of the parties.

11. Nothing contained in this article shall affect the principle that 
the description of the offences to which it refers and of legal defences 
thereto is reserved to the domestic law of a Party and that such 
offences shall be prosecuted and punished in conformity with that 
law.
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