
AN BILLE UM AN gCOMHAIRLE OIDHREACHTA, 1994 
HERITAGE COUNCIL BILL, 1994

EXPLANATORY AND FINANCIAL MEMORANDUM

1. The purpose of the Bill is to establish a body, to be known as An 
Chomhairle Oidhreachta or, in the English language, The Heritage 
Council to perform certain functions in relation to the physical heri
tage. This body will replace the existing National Heritage Council, 
which was established in 1988 on a non-statutory basis. Appropriate 
legislation was to follow, setting up the Council as a statutory body.

The Bill provides, inter alia, for the establishment of the Council 
as a body corporate, but without the power to hold land (including 
buildings); for the composition, and appointment by the Minister, of 
the Council; for the establishment of committees by the Council; for 
the mandatory establishment by the Council of standing committees 
on wildlife and national monuments (which will effectively replace 
the Wildlife Advisory Council and the Historic Monuments Council); 
for the disclosure by Council and Council committee members of 
certain interests; for the general duty of the Council to propose 
national policies and priorities in relation to the physical heritage, 
and sets out a number of specific functions, including the promotion 
of interest in, and knowledge and appreciation of, this heritage and 
co-operation with State, public and private bodies; that the Council 
may make recommendations to the Minister, to which the Minister 
shall respond; that the Council shall respond to requests from the 
Minister for advice and information; for increasing the protection of 
the State’s built heritage by assigning an active role to the Council in 
relation to buildings owned by the State, a State agency or local 
authority which are designated as heritage buildings by the Minister, 
on the advice of the Council; that the Council may co-operate with 
and give assistance (including financial assistance) to persons on 
matters relating to its functions; and for a declaration of interests in 
any land by prescribed staff and persons whose services are availed 
of by the Council.

2. Exchequer costs
The total Exchequer funding of the existing Heritage Council for 

heritage work in 1994 is £1.55 million. The new Council will require 
increased funding to include provision for the Council employing its 
own staff, providing its own accommodation and covering other 
administrative costs, as well as enabling it to play a more dynamic part 
in heritage protection. An annual grant of £2.5 million is envisaged for 
1995 and 1996.

3. Staffing implications
The existing Heritage Council has an administrative staff of 6 drawn 

from the Department of Arts, Culture and the Gaeltacht and there is 
also the equivalent of 4 full-time staff (drawn mainly from the Office 
of Public Works) employed on management and administration of the
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Discovery Programme which is a systematic archaeological research 
programme commenced in 1991 on behalf of the Heritage Council.

When set up on a statutory basis as a body corporate, the existing 
Civil Service staff will be reassigned to other duties within the Depart
ment of Arts, Culture and the Gaeltacht and the Office of Public 
Works. It is envisaged that the Council’s staff will not exceed 15 in 
the initial years.

4. Section 1 sets out the short title of the Bill.

5. Section 2 is the interpretation provision.

6. Section 3 provides that expenses incurred by the Minister in the 
administration of the Bill shall be paid out of monies provided by the 
Oireachtas.

7. Section 4 provides for the repeal of the legal provisions estab
lishing the Wildlife Advisory Council and the Historic Monuments 
Council. These physical heritage advisory functions will now be inte
grated under one body (viz. The Heritage Council) in accordance 
with paragraph 9 (2) of the Schedule.

Existing Law: Section 13 of the Wildlife Act, 1976, provides for the 
establishment by the Minister for Finance of a Wildlife Advisory 
Council to advise him in relation to the conservation of wildlife and 
his functions under that Act.

Section 4 of the National Monuments (Amendment) Act, 1987, 
provides for the establishment by the Minister for Finance of a 
Historic Monuments Council to advise the Commissioners of Public 
Works in relation to their functions under the National Monuments 
Acts. Such a Council was never appointed, as the National Monu
ments Advisory Council, which was established under section 21 of 
the National Monuments Act, 1930, continued in operation until 
1990. On the establishment by the Council of a standing committee 
on national monuments, a Ministerial order will be made under the 
1987 Act to repeal section 21 of the 1930 Act.

8. Section 5 provides for the establishment of the Council.

Subsections (1) and (2) provide for the appointment, by order of 
the Minister, of a day on which the Council shall be established to 
perform the functions conferred by the Bill.

Subsection (3) provides that the Council shall be a body corporate, 
but shall not have the power to hold land (including buildings).

Subsection (4) provides that the Schedule shall apply in relation to 
the Council.

9. Section 6 sets out the general and specific functions of the 
Council.

Subsection (1) provides for the general duty of the Council to 
propose national policies and priorities for the identification, pro
tection, preservation and enhancement of the national heritage. It 
defines national heritage as the physical heritage.

Subsection (2) provides that references in existing legislation to the 
National Monuments Advisory Council, the Historic Monuments 
Council or the Wildlife Advisory Council shall be construed as ref
erences to the Council.
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Subsection (3) provides that the specific functions of the Council 
shall be to promote among the general public interest in, and know
ledge and appreciation of, the national heritage, to co-operate with 
public authorities and others in the promotion of the Council’s func
tions and to promote the co-ordination of all activities relating to the 
Council’s functions.

10. Section 7 provides for the making of recommendations by the 
Council to the Minister on matters relating to its functions.

11. Section 8 imposes a requirement on the Council to respond to 
any requests from the Minister for advice on any matter relating to 
the Council’s functions and for information regarding the Council’s 
performance of its functions.

12. Section 9 provides that the Minister may confer additional 
functions on the Council.

13. Section 10 provides that a public authority (viz. the State, a 
State agency or a local authority) may not proceed with a proposal to 
demolish, alter significantly or dispose of a building owned by it, 
which has been designated as a heritage building by the Minister 
under this section on the advice of the Council, or any land or other 
building adjoining such a building, contrary to the advice of the 
Council, unless the Minister agrees to the proposal or to a modified 
form of the proposal, or the Government agrees to the proposal.

14. Section 11 provides that the Council may co-operate with and 
give assistance (including financial assistance) to persons or groups 
on matters relating to its functions.

15. Section 12 provides that the Council may, subject to certain 
conditions, accept gifts (other than gifts of land, including buildings).

16. Section 13 provides for the payment to the Council by the 
Minister of grants, out of monies voted by the Oireachtas, for expen
diture by it in the performance of its functions.

17. Section 14 provides for the payment by the Council of remuner
ation and expenses to the chairperson and Council (or Council com
mittee) members.

18. Section 15 sets out the circumstances as a consequence of which 
the chairperson or any member of the Council or of a committee of 
the Council shall automatically cease to be a member of the Council 
or committee, as the case may be.

19. Section 16 provides that members of D£il Eireann, Seanad 
Eireann or the European Parliament shall be disqualified from mem
bership of the Council or of a committee of the Council.

20. Section 17 provides for the disclosure by the members of the 
Council or of a Council committee of interests of a pecuniary or other 
beneficial nature in matters being considered by the Council or 
committee; sets out the restrictions on the activities of such members 
in relation to matters in respect of which such interests are declared; 
and also sets out the procedures for determination of whether such 
members have failed to comply with the provisions of this section.

21. Section 18 provides that, subject to certain restrictions and 
conditions, the Council shall employ its own staff and may also employ 
consultants or advisers on service contracts.

3



22. Section 19 provides for the giving to the Council, by prescribed 
staff or any prescribed persons whose services are availed of by the 
Council, of a declaration of interests in land (including buildings). It 
also provides for the creation of an offence of failure to make such a 
declaration, or of making such a declaration which is false or mis
leading. The maximum penalty on summary conviction is £1,000 and 
on conviction on indictment £10,000.

23. Section 20 provides for the submission by the Council to the 
Minister, and for the approval by the Minister with the consent of the 
Minister for Finance, of a superannuation scheme or schemes for staff 
of the Council.

24. Section 21 provides for the keeping of specified accounts by the 
Council, and for their annual audit by the Comptroller and Auditor 
General and presentation to each House of the Oireachtas.

25. Section 22 provides for the submission to the Minister by the 
Council of annual reports of its proceedings.

26. Section 23 provides that the Council may charge fees, of such 
amounts as may be determined by it, for or in connection with services 
rendered by it.

27. The Schedule provides, inter alia, for the composition, and 
appointment by the Minister, of the Council; for the establishment of 
committees by the Council (including the mandatory establishment 
of standing committees on wildlife and national monuments); for 
procedures for the holding of Council meetings; and for the removal 
from office by the Minister, under specified circumstances, of Council 
or committee members appointed by the Minister.

An Roinn Ealaion, Cultuir agus Gaeltachta,
Meitheamh, 1994.

Wt. P36680/B/6. 985. 6/94. Cahill. (X27433). G.16.
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