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EUROPEAN PARLIAMENT ELECTIONS BILL, 1993

EXPLANATORY MEMORANDUM

1. General
The purpose of the Bill is to:

- hr *
— revise the allocation of seats for the election of representatives 

to the European Parliament;

— extend the right to stand as a candidate at European elections 
to nationals of other Member States resident here; and

— amend and clarify the provisions relating to the filling of 
casual vacancies in the Parliament.

2. Allocation of Seats
Section 12 of the European Assembly Elections Act, 1977, as 

amended by section 172 of the Electoral Act, 1992, requires the 
Minister to submit to the Oireachtas proposals for a review of the 
European constituencies not later than 1st December, 1993. The 
Report of the European Parliament Constituency Commission (PI. 
9901) published in June, 1993, recommended the retention of the 
present formation of constituencies, subject to the transfer of a seat 
from the Munster to the Leinster constituency. Sections 6 and 9 of 
the Bill give effect to this recommendation.

3. Candidates at European elections
Article 862 of the Treaty on European Union (the Maastricht 

Treaty) provides that every citizen of the Union residing in a Member 
State of which he/she is not a national shall have the right to vote and 
to stand as a candidate in elections to the European Parliament in 
the Member State in which he/she resides, under the same conditions 
as nationals of that State. The Council may adopt detailed arrange
ments governing the exercise of this right. EC nationals resident here 
already have the right to be registered as electors and to vote at 
European elections on the same conditions as citizens of Ireland. 
Under section 2 of the Bill, resident EC nationals will also have the 
right to stand as candidates at European elections here.

4. Casual Vacancies
Section 7 of the Bill proposes to amend and clarify the procedures 

in relation to the filling of casual vacancies in the European Par
liament. The overall arrangement in relation to the filling of casual 
vacancies will remain unchanged. A vacancy will be filled by the 
person whose name stands first on the relevant list of replacement 
candidates presented at the election. In the light of experience since
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the arrangement was introduced in 1984, certain clarification and 
changes in procedure are proposed:

— it is provided explicitly that the order of names must be 
determined before the replacement list is presented (section 
3). Subject to death, disqualification, etc., this will be the 
effective order in relation to the filling of casual vacancies;

— the Clerk of the Dail will offer the vacancy to the person 
standing first on the appropriate replacement list (rather than 
consulting the political party under the present procedure) 
(section 7);

— if the person standing first on the list is not willing to serve 
or fails to respond within ten days, the Clerk will offer the 
vacancy to the person standing next on the list and will repeat 
the process as necessary (section 7).

5. The Sections of the Bill
Section 1 is the normal definitions section.

Under section 2 resident EC nationals will be eligible to stand in 
Ireland for election to the European Parliament.

Under section 3 replacement candidates must be shown on the 
replacement list in the order in which they are nominated; this will 
be the effective order for the purposes of the European Parliament 
Elections Acts.

Section 4 provides that the replacement candidates’ lists will be 
retained by the Clerk of the Dail.

Section 5 is a technical amendment of the 1977 Act to update the 
definition of “the treaties”.

Sections 6 and 9 deal with the re-allocation of seats between the 
Euro constituencies.

Section 7 sets out the revised procedure for filling casual vacancies. 
The Clerk of the Dail will offer the vacancy to the person whose name 
stands highest on the relevant replacement list; if the person declines 
or fails to respond, the vacancy will be offered to the next highest 
and so on; particulars of the person accepting the vacancy will be 
published; if the relevant list is exhausted or no relevant list was 
presented, the Dail may select a person from another replacement 
list for the constituency; for the purpose of filling a casual vacancy, a 
replacement candidate will be disregarded if he/she is already a 
member of the Parliament, is not eligible to be elected, is not willing 
to serve as a member or, in the case of a party list, is no longer a 
member of the party concerned.

Section 8 makes a consequential technical amendment to the First 
Schedule to the 1977 Act regarding the disposal of election documents.

Section 10 contains the usual provisions in relation to short title, 
collective citation and construction.

An Roinn Comhshaoil,
Deireadh Fdmhair, 1993.
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