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EXPLANATORY AND FINANCIAL MEMORANDUM
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Purpose of the Bill
The primary purpose of the Bill is to:
—restate and strengthen the law relating to drink driving,
—introduce new measures to secure better enforcement of the 

Road Traffic Acts,
—introduce new arrangements for making traffic regulations,
—devolve certain functions to local authorities.

Outline of Main Provisions:
Parti deals with preliminary and general matters such as definitions 

for the purposes of the Bill, power to make regulations and repeal of 
provisions which are to be replaced by the Bill.

Part II re-enacts, in an amended form, those provisions of the Road 
Traffic (Amendment) Act, 1978 which relate to the functions and 
duties of the Medical Bureau of Road Safety and its Director.

Part III restates and amends existing law in relation to drink driving. 
The main items of significance in this Part are:

—a reduction in the maximum permissible alcohol levels for drivers 
of vehicles,

—provisions governing evidential breath analysis, including a 
maximum permissible breath alcohol level equating with the 
blood and urine levels,

—power to vary the maximum level of alcohol permissible for 
drivers and to set different limits for different classes of drivers,

—power to detain intoxicated drivers where the release of the 
drivers could be a threat to the safety of themselves or other 
persons,

—power to enter a hospital to take a blood or urine specimen from 
a driver involved in a traffic accident,

—amendments to existing drink driving provisions to close loop
holes shown up by Court cases.

Part IV deals with driving licences and disqualification orders. The 
principal provisions in this Part are:

—a requirement to carry a driving licence at all times when driving,
—increases in mandatory disqualification periods for certain 

offences and a requirement to pass a driving test and obtain a 
certificate of competency following conviction for drink driving 
offences and for dangerous driving.



Part V deals with speed limits and includes:
—a new statutory motorway speed limit,
—devolution of power to county councils and county borough 

corporations to apply speed limits to roads in their areas.

Part VI contains provisions governing regulation of traffic, including 
parking controls. The main items of significance are:

—the transfer of functions of the Garda Commissioner in relation 
to the making of traffic and parking bye-laws to the Minister,

—devolution of power to local authorities in relation to the intro
duction and management of paid parking controls in their areas,

—greater autonomy for local authorities in the implementation of 
traffic management measures in their areas.

Part VII contains miscellaneous provisions including a new power 
for members of the Garda Siochana to detain and impound vehicles 
for motor tax or motor insurance offences or where the driver is too 
young to hold a driving licence.

PARTI

Section 1 provides for the short title of the Bill and contains the 
standard provisions for bringing the Act into operation by Ministerial 
order. It also provides for the construction and collective citation of 
the Act with the Road Traffic Acts, 1961 to 1987.

Section 2 is the interpretation section and includes definitions of 
certain terms used in the Bill. Because the Bill will be construed 
together with the Road Traffic Acts, 1961 to 1987, definitions in those 
Acts will apply also in this Bill.

Section 5 is a standard provision, giving the Minister the power to 
make regulations for the purpose of giving effect to provisions in the 
Bill.

Section 4 repeals the Road Traffic (Amendment) Act, 1978 and 
certain sections of the Road Traffic Acts, 1961 and 1968 governing 
regulation of traffic which are being replaced by Part VI of the Bill.

PART II

Section 5 replaces section 6 of the Act of 1978 and contains defini
tions of terms relevant to the Medical Bureau of Road Safety.

Section 6 re-enacts, with modifications, section 7 of the Act of 1978 
and sets out the functions and duties of the Medical Bureau of Road 
Safety. The principal proposed change is the new provision to allow 
the Bureau to test for the presence of drugs in blood specimens in 
addition to the current practice of testing for the presence of drugs 
in urine.

Section 7 re-enacts, with modifications, section 8 of the Act of 1978 
and sets out the functions of the Director of the Medical Bureau of 
Road Safety. The Director is charged in general terms with responsi
bility for managing the business of the Bureau and for general super
vision of the performance by it of its functions.

Section 8 is a minor consequential amendment arising from the 
enactment of the Bill.
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PART III

Section 9 re-enacts, with modifications, section 9 (the interpretation 
section of Part III) of the Act of 1978. The proposed changes are as 
follows:

—the definition of analysis has been extended to include the testing 
of blood for the presence of drugs,

—the term “doctor” replaces the term “registered medical prac
titioner”; it is defined as a person registered in the General 
Register of Medical Practitioners,

—the inclusion of a definition of “intoxicant” for the purpose of 
Part III of the Bill — the same definition is also included in the 
proposed amended sections 49 and 50 of the Road Traffic Act, 
1961 for the purposes of those sections.

Section 10 re-enacts, with amendments and additions, section 49 of 
the Road Traffic Act, 1961 as inserted by section 10 of the Act of 
1978 and contains certain new provisions. The section deals with the 
offence of driving or attempting to drive a mechanically propelled 
vehicle in a public place while under the influence of an intoxicant. 
The principal amendment is a reduction in the maximum permissible 
alcohol level at which a person is permitted to drive, or attempt to 
drive, a vehicle from 100 to 80 milligrammes of alcohol per 100 
millilitres of blood and from 135 to 107 milligrammes of alcohol per 
100 millilitres of urine. The new provisions are as follows:

—a maximum permissible alcohol level of 35 microgrammes of 
alcohol per 100 millilitres of breath, equating with the blood and 
urine levels, is proposed,

—the Minister may by regulations (subject to prior approval by both 
Houses of the Oireachtas) vary the levels of alcohol permissible in 
a person’s blood, urine or breath and set different limits for 
different classes of drivers,

—a power for a member of the Garda Siochana to enter on private 
property to secure an arrest for an offence under the section.

The maximum penalty provided in the section remains unchanged 
i.e. a maximum fine of £1000 and/or a maximum of 6 months impris
onment.

Section 11 re-enacts, with amendments and additions, section 50 of 
the Road Traffic Act, 1961 as inserted by section 11 of the Act of 
1978. It relates to the offence of being in charge of a mechanically 
propelled vehicle in a public place while under the influence of an 
intoxicant and contains provisions corresponding to those in section 
10. The section also provides for increased penalties i.e. a maximum 
fine of £1,000 and/or a maximum of 6 months imprisonment. This 
is the same maximum penalty which applies under the preceding 
provision.

Section 12 re-enacts, with modifications, section 12 of the Act of 
1978 obliging a person to provide a preliminary breath specimen if 
requested by a member of the Garda Siochana (i.e. a screening breath 
test). New subsections provide that a member of the Garda Siochana 
may require a driver to accompany him to a nearby place, including 
a vehicle, to provide a breath specimen and may require the driver 
to remain at that place in his presence or in the presence of another 
member of the Garda Siochana for up to one hour until a breath 
testing apparatus becomes available. The penalty for refusing or 
failing to provide a preliminary breath specimen remains unchanged
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i.e. a maximum fine of £1000 and/or a maximum of 6 months impris
onment.

Section 13 replaces sections 13 and 14 of the Act of 1978 and obliges 
certain persons to provide a breath, blood or urine specimen following 
arrest. It extends the requirement in those sections of the 1978 Act 
to give a breath/blood/urine specimen following arrest for driving 
and/or being in charge of a vehicle while under the influence of an 
intoxicant to the offences of dangerous driving and taking a vehicle 
without authority. The requirement to provide a specimen of breath 
has been extended to a requirement to provide two specimens of 
breath for evidential purposes. This is necessary to comply with new 
procedures outlined in section 17. The section also provides that the 
member of the Garda Siochana will decide the form of the specimen 
to be provided. The penalty for refusing or failing to provide a 
specimen remains unchanged i.e. a maximum fine of £1,000 and/or a 
maximum of 6 months imprisonment.

Section 14 re-enacts section 17 of the Act of 1978 with minor 
amendments. It empowers a member of the Garda Siochana to require 
a blood or urine specimen to be provided by a person in charge of a 
mechanically propelled vehicle where the member is of the opinion 
that the person is under the influence of drugs. The penalty for 
refusing or failing to provide a specimen remains unchanged i.e. a 
maximum fine of £1,000 and/or a maximum of 6 months impris
onment.

Section 15 provides a new power for both a member of the Garda 
Siochana and a designated doctor to enter a hospital to take a blood 
or urine specimen from a driver suspected of being involved in a 
traffic accident. It provides that it will be an offence for such a person 
to refuse or fail to provide a specimen unless the doctor in the hospital 
in charge of the person refuses to permit the taking of the specimen 
on medical grounds. The penalty for refusing or failing to provide a 
specimen is a maximum fine of £1,000 and/or a maximum of 6 months 
imprisonment.

Section 16 provides a new power for a member of the Garda 
Siochana to detain an intoxicated driver who has been arrested where 
the release of the driver could be a threat to the safety of themselves 
or of other persons. The section contains a number of safeguards to 
protect the rights of a driver detained and specifies a maximum period 
of detention of 8 hours.

Section 17 provides for the procedures following the taking of a 
breath specimen under section 13. Where a person has provided two 
specimens of breath under that section, the specimen with the higher 
reading will be disregarded. The statement of the concentration of 
alcohol in the person’s breath to be used in evidence will be the 
printout from the breath testing apparatus and the person concerned 
will be supplied with a copy of the statement.

Section 18 re-enacts, with minor modifications, section 21 of the 
Act of 1978 detailing the procedures to be adopted following the 
taking and provision of specimens of blood or urine.

Section 19 re-enacts, with minor modifications and additions, 
section 22 of the Act of 1978 detailing the procedure to be followed 
by the Medical Bureau of Road Safety regarding specimens.

Section 20 re-enacts, with minor modifications, section 18 of the 
Act of 1978. This section provides that it is an offence to take alcohol 
with a view to frustrating a prosecution under section 49 or section
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50 of the 1961 Act as amended and provides that the Court will 
disregard any evidence of having consumed intoxicating liquor 
between the time of the alleged offence and the giving of a specimen. 
Minor amendments are consequential on the reduction of the 
maximum permissible blood and urine alcohol levels, the introduction 
of a new maximum permissible breath alcohol level and the power of 
the Minister to vary the levels by regulations. The maximum penalty 
provided in the section remains unchanged i.e. a maximum fine of 
£1000 and/or a maximum of 6 months imprisonment.

Section 21 re-enacts section 23 of the Act of 1978 with amendments. 
The section gives evidential value to the statement, form and cer
tificate provided for in sections 17,18 and 19 respectively. The section 
also provides a presumption that certain persons are “doctors” for 
the purposes of prosecutions.

Section 22 provides that in addition to any fine, term of impris
onment or disqualification, a person found guilty of a drink driving 
offence will be ordered by the Court to pay a contribution towards 
costs incurred in the detection and prosecution of the offence subject 
to a maximum amount to be prescribed in regulations made by the 
Minister.

Section 23 re-enacts, in an amended and more comprehensive 
manner, section 19 of the Act of 1978 which provides a defence for 
the refusal or failure to permit the taking of a blood specimen. The 
section extends the defence clause to the taking of breath specimens. 
However, in all cases, the defence that there was a special and 
substantial reason for the refusal or failure is conditional on the 
person providing a specimen in an alternative form.

Section 24 re-enacts section 20 of the Act of 1978 and provides that 
it is not a defence for a person charged under section 49 (1) or 50 (1) 
of the 1961 Act to show that an analysis or determination had not 
been carried out.

PART IV

Section 25 replaces section 40 of the Road Traffic Act, 1961 which 
requires a person to produce a driving licence if demanded by a 
member of the Garda Siochana. Under the existing section 40, a 
person is allowed a period of 10 days within which to produce a driving 
licence at a nominated Garda Station. The new section provides 
that a driving licence must be produced immediately and effectively 
requires a driver to carry a driving licence at all times when driving 
a vehicle. The new section retains the option for a member of the 
Garda Siochana to require production of a driving licence within ten 
days.

Section 26 replaces section 26 of the Road Traffic Act, 1961 and 
sets out the disqualification periods to apply for drink driving and 
other road traffic offences. The section provides that a person found 
guilty of an offence listed in the Second Schedule to the 1961 Act (as 
inserted by the Bill) will be automatically disqualified from holding a 
driving licence and gives the Court the option to impose a dis
qualification until a certificate of competency (driving test) or a 
certificate of fitness is obtained. Subsection (3) introduces a new 
requirement to the effect that a person found guilty of an offence of 
driving while under the influence of an intoxicant (section 49 of the
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1961 Act) or being in charge of a mechanically propelled vehicle while 
under the influence of an intoxicant (section 50 of the 1961 Act) or 
dangerous driving (section 53 of the 1961 Act) or any of the “refusal” 
offences in section 13,14 or 15 will, in addition to the minimum period 
of disqualification, be automatically disqualified until the person 
passes a driving test and produces a certificate of competency. The 
mandatory disqualification periods on conviction for the following 
offences are also increased to two years in the case of a first offence 
and to four years in the case of a second or any subsequent offence:

—driving while under the influence of an intoxicant,
—being in charge of a vehicle while under the influence of an 

intoxicant,
—dangerous driving where the contravention caused death or 

serious bodily harm to another person,
—refusing or failing to provide a specimen.

A mandatory disqualification period of one year is introduced for 
a first offence of dangerous driving (where the contravention did not 
cause death or serious bodily harm to another person) and uninsured 
driving. For these offences a mandatory disqualification period of two 
years will apply in the case of a second or any subsequent offence. 
The remaining offences listed in the Second Schedule are subject to a 
mandatory six month disqualification period. The section also restates 
existing provisions which provide that an appeal court will have 
the same power of dealing with disqualification as the lower court, 
including the power to increase the period or reduce it to the minimum 
laid down by the Bill. Further details of the penalties provided for in 
the Bill (fines, terms of imprisonment, consequential disqualifications) 
are outlined in the Appendix to this memorandum.

Section 27 inserts a new subsection into section 29 of the Road 
Traffic Act, 1961 detailing the provisions relating to the removal of 
consequential disqualification orders. The new subsection extends the 
minimum period which must pass before an application may be made 
to the Court for a review of disqualification orders and for the removal 
of such orders where they apply for a period of two years or more.

Section 28 restates section 42 (4) (d) of the Road Traffic Act, 1961 
which provides for licensing authorities to be notified of dis
qualifications or endorsements and extends it to include other pre
scribed persons.

Section 29 provides that certain provisions of the Road Traffic Act, 
1961 will apply to provisional licences as well as to driving licences. 
The sections concerned are mainly those relating to disqualifications 
and endorsements.

PART V

Section 30 provides for a minor amendment to section 44A of the 
Road Traffic Act, 1961 and is necessitated by the introduction of a 
new section 44B by section 31 of the Bill.

Section 31 inserts a section 44B into the Road Traffic Act, 1961 to 
provide a specific statutory basis in primary legislation for a motorway 
speed limit. The Minister may, by regulations, increase or decrease 
this limit. Under existing legislation a speed limit on motorways is 
prescribed as a special speed limit by way of regulations under section 
46 of the Road Traffic Act, 1961. The current limit is 70 miles per 
hour and this limit is proposed also in the Bill.
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Section 32 amends section 45 of the Road Traffic Act, 1961 con
sequential on the proposed introduction of the new motorway speed 
limit in section 44B and the replacement of section 46 of that Act.

Section 33 replaces section 46 of the Road Traffic Act, 1961 and 
introduces new arrangements for applying special speed limits. Under 
existing legislation, speed limits are prescribed by the Minister by 
regulations. The new section transfers responsibility to local auth
orities for certain speed limits. It empowers county councils and 
county borough corporations to apply special speed limits and to 
apply and disapply the built up area speed limit (as appropriate) to 
roads in their area. The section provides that county councils and 
county borough corporations must consult with the Gardai, and other 
local authorities where appropriate, before making bye-laws and that 
any proposals for speed limits on national roads and motorways will 
require the approval of the Minister.

Section 34 amends section 47 of the Road Traffic Act, 1961 con
sequential on the introduction of the motorway speed limit in section 
31.

PART VI

Section 35 introduces new arrangements for the making of traffic 
and parking regulations by the Minister. Under existing legislation 
the Minister makes general traffic regulations (under section 60 of 
the Road Traffic Act, 1968) and the Garda Commissioner makes local 
traffic and parking bye-laws or temporary rules on a county basis 
(under sections 89 and 90 of the Road Traffic Act, 1961). Section 35 
will replace those provisions and facilitate amalgamation of traffic 
and parking regulations into a single code. The matters which will be 
included in the regulations are, with modifications, broadly the same 
as those currently provided for in the three sections to be replaced 
(and to be repealed by section 4).

Section 36 introduces new arrangements for the application and 
management of local parking controls. The section empowers road 
authorities (county councils, county borough and borough cor
porations and urban district councils) to make bye-laws governing the 
type of parking controls to apply in their areas e.g. meter parking or 
disc parking. Under the bye-laws, the road authorities will have 
responsibility for determining the places where parking is to be subject 
to the payment of fees and for determining the level of fees and the 
conditions to be applied. Before making bye-laws under this section, 
road authorities will be obliged to consult with the Garda Com
missioner, give public notice of their intention to make the bye-laws 
and consider any observations or objections which result from this 
process.

Section 37 makes a number of amendments to section 95 of the Road 
Traffic Act, 1961 and assigns greater responsibility and discretion to 
road authorities in the application of traffic management measures in 
their areas. The section deletes the provision which currently obliges 
road authorities to obtain the consent of the Garda Commissioner 
before providing a traffic sign. Under the amended provisions, road 
authorities will have full discretion subject only to a requirement that 
they consult with the Garda Commissioner in advance of providing 
regulatory traffic signs. However, the section also introduces a public 
consultation process before certain types of regulatory signs (to be 
prescribed by the Minister) can be provided. The section also amends 
the definitions of “road regulation” and “traffic sign” with a view to 
permitting the introduction of zonal signposting.
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PART VII

Section 38 amends the Road Vehicles (Registration and Licensing) 
Order, 1958 which requires that all sums received by the District 
Court in respect of fines for road tax offences must be lodged to the 
Central Motor Tax Account. This amendment will allow a more 
streamlined procedure to be used in the disposal of the monies. Any 
alternative procedures will be subject to the approval of the Minister 
for Finance.

Section 39 provides for a new power for a member of the Garda 
Siochana to detain vehicles for motor tax or motor insurance offences 
or where the driver is too young to hold a driving licence. The detailed 
provisions governing the operation of the impounding provisions will 
be set out in regulations to be made by the Minister, following 
consultation with the Minister for Justice.

Section 40 amends section 103 of the Road Traffic Act, 1961 to 
provide that “on-the-spot fines” can be paid to civilians authorised 
by the Minister for Justice at a named Garda station or at some other 
named location.

Section 41 provides for a minor modification of section 9 (1) of the 
Road Traffic Act, 1961. The change is consequential arising from the 
amendments in section 40.

Section 42 provides that summary proceedings may be instituted at 
any time within six months of the date on which the offence was 
committed, or within three months of the date on which sufficient 
evidence on which to institute proceedings becomes available, which
ever is the later, but not later than three years from the date on which 
the offence was committed.

Section 43 contains the following minor and consequential amend
ments of the Road Traffic Act, 1961:

—additional and amended definitions;
—section 28 is amended to empower licensing authorities to apply 

for a special disqualification order;
—section 36 is amended consequent upon the amended provisions 

in the new Second Schedule;
—section 37 is amended to provide a single period of three years 

for the duration of endorsement of driving licences;
—section 64 is amended to give members of the Garda Siochana 

access to relevant documents for the purposes of a prosecution 
under that section;

—section 69 is amended to extend the period from one month to 
three months in which a member of the Garda Siochana may 
demand production, by the owner of a vehicle, of a certificate of 
insurance;

—section 102 is amended to apply the general penalty to the 
collectively cited Road Traffic Acts 1961 to 1993",

—the Second Schedule to the Road Traffic Act, 1961 (which was 
amended on several occasions) listing offences for which con
sequential disqualification orders are imposed is replaced by an 
updated and consolidated Schedule.

Financial and Staffing Implications
The proposed legislation will not give rise to any significant 

additional staffing or financial costs. There will be limited costs
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involved in the introduction of evidential breath testing. On the other 
hand, new receipts will arise from section 22 which provides that, in 
addition to any other penalty, a person found guilty of a drink driving 
offence will be ordered to pay a contribution towards costs incurred 
in the detection and prosecution of the offence.

It is intended that the provisions in section 39 for the detention of 
vehicles will be self-financing. It is anticipated that this provision and 
other provisions in the Bill will secure a reduction in motor tax and 
motor insurance evasion. Each 1% reduction in motor tax evasion 
would generate extra income to the Exchequer of approximately £2 
million per annum.

APPENDIX

Summary of Maximum Penalties

1. Fines!Imprisonment
A maximum fine of £1,000 and/or a maximum of six months 

imprisonment will apply to the following offences under the Bill:—
—section 10 (section 49 of Road Traffic Act, 1961): driving while 

under the influence of an intoxicant (no change);
—section 11 (section 50 of Road Traffic Act, 1961): being in charge 

of a mechanically propelled vehicle while under the influence of 
an intoxicant (increased — current penalty for a first offence is 
a maximum fine of £350 and/or a maximum of three months 
imprisonment: no change in the case of a second or subsequent 
offence);

—section 12: refusal or failure to provide a preliminary breath 
specimen (no change);

—section 13: refusal or failure to provide a breath, blood or urine 
specimen following arrest or to comply with a requirement of a 
designated doctor (no change);

—section 14: refusal to accompany a member of the Garda Siochana 
to a Garda station when suspected of being under the influence 
of drugs or subsequent refusal or failure to provide a blood or 
urine specimen or to comply with a requirement of a designated 
doctor (no change);

—section 15: refusal or failure to provide a blood or urine specimen 
in a hospital or to comply with a requirement of a designated 
doctor (new offence);

—section 20: take action (excluding a refusal or failure to provide 
a specimen) with the intention of frustrating a prosecution (no 
change).

A maximum fine of £500 and/or a maximum of three months 
imprisonment will apply to an offence under section 17 of refusing to 
sign a statement to acknowledge details of the result of a breath test 
(fine increased from £350).

2. Consequential Disqualifications (section 26)
Not less than two years for a first offence and not less than four 

years for a second or subsequent offence within any period of four 
years* will apply to the following offences:

*The maximum four year period for calculating whether an offence is a first or 
subsequent offence does not apply to dangerous driving causing death or serious bodily 
harm.

9

ooo£



* —dangerous driving of a mechanically propelled vehicle causing 
death or serious bodily harm: (increased from one and three years 
respectively);

—section 10 (section 49 of Road Traffic Act 1961): (increased from 
one and three years respectively);

—section 11 (section 50 of Road Traffic Act 1961): (increased from 
NIL and six months respectively);

—section 13: (increased — This section replaces the separate 
“refusal” offences in sections 13 and 14 of the Road Traffic 
(Amendment) Act, 1978. Different periods currently apply 
depending upon the section under which the specimen was 
requested);

—section 14 involving refusal or failure to provide a blood or urine 
specimen or to comply with a requirement of a designated doctor: 
(increased from six months);

—section 15: (new offence).

Not less than one year for a first offence and not less than two years 
for a second or subsequent offence within any period of three years 
will apply to the following offences:

—dangerous driving of a mechanically propelled vehicle not causing 
death or serious bodily harm: (increased from NIL and 6 months 
respectively);

—uninsured driving: (increased from NIL and 1 year respectively).

Not less than six months will apply to the remaining offences listed 
in the Second Schedule.

3. Requirement to obtain a certificate of competency (section 26)
A new requirement to pass a driving test, and obtain a certificate 

of competency, following consequential disqualification, will apply to 
the following offences:

—sections 10 and 11 (sections 49 and 50 of Road Traffic Act, 1961);
—sections 13, 14 or 15 involving refusal or failure to provide a 

specimen or to comply with a requirement of a designated doctor;
—dangerous driving of a mechanically propelled vehicle.

An Roinn Comhshaoil, 
Meitheamh, 1993.

Wt. P33954/B/6. 1,725. 6/93. Cahill. (X26567). G.16.
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