
AN BILLE UM UDARAS EITLIOCHTA NA hEIREANN, 1993. 
IRISH AVIATION AUTHORITY BILL, 1993

EXPLANATORY AND FINANCIAL MEMORANDUM

A. Introduction
1. The main objects of the Bill are as follows:

(a) to provide for the setting up of a company, to be called the 
Irish Aviation Authority

(b) to transfer to the company certain functions at present carried
out by the Minister for Transport, Energy and Communi
cations, principally

(i) the implementation of certain international agree
ments in relation to the safety of civil aviation

(ii) the management of Irish airspace

(iii) the operation of air navigation services and aero
nautical communications services

(iv) the regulation of safety aspects of civil aviation.

and to transfer to the company the power, at present 
exercised by the Minister, to make orders and regulations 
in order to carry out these functions.

(c) to repeal the Air Navigation (Eurocontrol) Acts and re-enact
them, with amendments necessitated by the transfer of 
functions to the company,

(d) to amend the Air Navigation and Transport Acts, as necessi
tated by the transfer of functions to the company, and to 
make certain other amendments to those Acts.

B. Detailed Provisions of Bill
The provisions of the Bill are explained in the following paragraphs.

PARTI

Preliminary

2. Section 1 makes provision for the short title of the Bill and its 
coming into operation. Section 2 governs the interpretation of terms 
used in the Bill.

3. Section 3 governs the application of the Bill to State aircraft —
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that is, aircraft used in the military, police or customs services of a 
State. Certain areas of airspace may be set aside for military use and 
will not be subject to the company’s management; outside those areas, 
and subject to the exigencies of the security of the State, Irish military 
aircraft will be required to operate in accordance with arrangements 
agreed between the company and the Minister for Defence. Similarly, 
aircraft used in the police and customs services will be required to 
comply with the air traffic management requirements of the company, 
save in cases of emergency where such compliance is not reasonably 
possible.

4. This section also provides that the Minister may by order provide 
that this Act, or orders made under it, should apply to State aircraft 
of foreign States.

5. Sections 5 and 6 govern the making of orders by the Minister 
and the company. Such orders may be made applicable to all aircraft 
in or over the State and to Irish aircraft wherever they may be. Orders 
will be laid before the Houses of the Oireachtas when made and may 
be annulled by a resolution of either House.

6. Section 7 sets out the purposes for which the Minister may give 
a direction to the company.

7. Sections 8 and 9 govern the expenditure of money by the 
Minister, and the treatment of funds received by the Minister, under 
the Act.

8. Section 10 sets out the enactments repealed by this Act. It also 
provides that orders and regulations made under the Air Navigation 
(Eurocontrol) Acts will continue in effect, and will, where appro
priate, be administered by the company.

PART II

Establishment and Administration of the Company

9. This Part provides for the establishment of the Irish Aviation 
Authority as a private limited company, owned by the Minister for 
Finance.

10. Sections 11 to 13 provide for the setting up of the company. 
Its share capital is to be determined by the Minister for Finance after 
consultation with the Minister, and its memorandum of association, 
as well as the memorandum of association of any subsidiary, will be 
subject to the approval of the Minister, given with the consent of the 
Minister for Finance.

11. Section 14 sets out the principal objects of the company. The 
company will have responsibility for implementing specified Annexes 
to the Chicago Convention on International Civil Aviation, for the 
management of Irish airspace, for the provision of air navigation 
services and aeronautical communications services, and for regulating 
the safety aspects of civil aviation in Ireland. The Minister will retain 
responsibility for the economic aspects of civil aviation policy and for 
aviation security.

12. The company will also be required to give effect to the Eur
ocontrol Convention, the Arrangements of the Joint Aviation Auth
orities of the European Civil Aviation Conference, and other 
international agreements to which Ireland is a party, in so far as they 
relate to matters which are functions of the company. Directors or
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members of staff of the company will also attend meetings of the 
relevant international organisations, and, where no other such rep
resentatives have been appointed, will represent Ireland at such 
meetings.

13. The objects of the company will also include the undertaking 
of related commercial activities, independently or in joint ventures 
with other bodies.

14. Section 15 empowers the Minister to confer additional functions 
on the company, in the area of civil aviation.

15. Section 16 sets out the duty of the company to operate in a 
cost effective manner and to ensure that it generates enough revenue 
to cover its costs and remunerate its capital.

16. Sections 17 and 18 govern the articles of association of the 
company and any subsidiaries. These will require the approval of the 
Minister, given with the consent of the Minister for Finance.

17. The company will have nine directors, who will be appointed, 
and may be removed from office, by the Minister with the consent of 
the Minister for Finance. The first directors will be appointed for 
varying terms, to ensure a rotation of directors, but subsequently all 
directors will be appointed for terms of four years.

18. The company will be empowered to set up subsidiaries for the 
purpose of carrying out its objects, but will not be permitted to dispose 
of subsidiaries to which it has assigned responsibility for carrying out 
its central functions of airspace management, the provision of air 
navigation services and aeronautical communications services, safety 
regulation, and functions in relation to international agreements.

19. Section 19 provides for shares in the company to be issued to 
the Minister for Finance. The value of the shares will be determined 
by the Minister and the Minister for Finance. The assets which are to 
be transferred to the company by the Minister will be financed partly 
by that issue of shares and partly by the creation of debt due to the 
Minister for Finance.

20. Sections 20, 21, 22, 23 and 24 provide for the issue of shares 
to the Minister and to the subscribers to the memorandum of associ
ation of the company. The subscribers to the memorandum of associ
ation will hold their shares in trust for the Minister for Finance, to 
whom they will be bound to pay any dividends they may receive, and 
they may only transfer their shares on his instructions. The Minister 
and the Minister for Finance are specifically prevented from selling 
their shareholdings, to ensure that the company will remain in public 
ownership. Section 25 requires the Minister for Finance to pay into 
the Exchequer any dividends he receives in respect of his shareholding 
in the company, and any repayments of, or interest on, advances he 
has made to the company.

21. Sections 26,27,28 and 29 deal with borrowing by the company. 
The company and its subsidiaries may borrow up to £100 million, of 
which borrowing by the company of up to £80 million may be guaran
teed by the Minister for Finance. There is no provision for the 
guaranteeing of borrowings by the company’s subsidiaries. The Mini
ster for Finance may also lend up to £15 million to the company, 
during the first three years after the vesting day, for working capital 
purposes.

22. Sections 30 and 31 deal with reporting by the company. The
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company will be required to keep the usual accounts, in a form 
approved by the Minister with the consent of the Minister for Finance, 
and any additional accounts that the Minister may require. The 
company will also produce an annual report, including in it any 
information required by the Minister. The report, together with the 
audited accounts, will be laid by the Minister before both Houses of 
the Oireachtas.

23. Section 32 provides that, in addition to its annual report, the 
company will be required to report to the Minister on the technical 
and safety standards that it applies, and the extent to which it departs 
from those standards. This section also provides that the Minister will 
arrange for a technical and safety audit of the company to be con
ducted at least once every three years.

24. Sections 33 and 34 deal with the disclosure of interests by 
directors and staff of the company and its subsidiaries. Both directors 
and staff will be required to disclose any personal interest in a contract 
(other than a contract of employment) to which the company is a 
party, or in the issue of a licence by the company; directors and staff 
members who have an interest in any contract or licence may not 
have any involvement in the company’s deliberations on that subject. 
Contravention of this provision is an offence.

25. Section 35 prohibits the unauthorised disclosure of confidential 
information. This section also creates an offence.

26. Section 36 deals with the situation which may arise if the Board 
of the company makes a decison which the Chief Executive considers 
would adversely affect the safety of aviation. The section provides 
that the decision should not be implemented, but that the dis
agreement should be reported to the Minister, who may direct the 
company as to the action that should be taken. The Minister may 
appoint a competent person to advise him for this purpose.

27. Section 37 provides that directors and staff of the company 
must stand down from their posts on becoming members of either 
House of the Oireachtas or of the European Parliament.

28. Section 38 sets out the functions of the Chief Executive. The 
first Chief Executive is to be appointed by the Minister, for a term of 
seven years. After that initial term the appointment or reappointment 
of the Chief Executive will be the responsibility of the Board.

29. Section 39 provides that the policy of the company in regard 
to the remuneration of its staff should have regard to Government or 
nationally agreed guidelines and current Government policy. It obli
ges the company to comply with any directions that may be given by 
the Minister, with the consent of the Minister for Finance, in relation 
to remuneration, allowance, terms and conditions.

30. Section 40 provides for the transfer to the company of civil 
servants who are serving in the Air Navigation Services Office of the 
Department of Transport, Energy and Communications immediately 
before vesting day. It provides that those members of staff may not 
be brought to less beneficial conditions of service or of remuneration, 
except by agreement with recognised trade unions and staff associ
ations.

31. Section 41 deals with the payment of pensions by the company. 
The company is required to prepare a pension scheme, subject to the 
approval of the Minister, to be given with the consent of the Minister 
for Finance. The pension scheme is to be laid before both Houses of
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the Oireachtas and may be annulled by a resolution of either House. 
Pending the implementation of such a scheme, retiring members of 
staff who were transferred to the company from the civil service will 
be entitled to recieve retirement benefits on the same terms as applied 
to them immediately before the transfer. The Minister for Finance 
will pay over to the company’s pension fund an amount equivalent to 
the accumulated pension entitlements of the staff transferred from 
the civil service. This amount is to be paid over within seven years of 
vesting day, with interest accruing on the unpaid balance.

32. Section 42 makes provision for the Minister to use his powers 
of compulsory acquisition to acquire land for the company, if he is 
satisfied that the land is required to enable the company to perform 
its functions. These powers derive from Part V of the Air Navigation 
and Transport Act, 1936, as amended by sections 6, 7 and 8 of the 
Air Navigation and Transport Act, 1950, as amended by section 31 
of the Air Navigation and Transport Act, 1988. These provisions 
enable the Minister to acquire land compulsorily by order, with the 
consent of the Minister for Finance. Before the making of such an 
order, the Minister must publish his intention of acquiring the land, 
give notice to interested parties, and consider any representations 
and objections. A public inquiry may also be held.

33. Section 43 provides for the making of regulations by the 
company governing the payment of charges for air navigation services 
and aeronautical communications services. This section re-enacts the 
provisions of section 12 of the Air Navigation (Eurocontrol) Act, 
1963, inserted by the Air Navigation (Eurocontrol) Act, 1971, as 
amended by section 14 of the Air Navigation (Eurocontrol) Act, 
1983, with the changes necessitated by the transfer of functions to the 
company. It also allows for the making of regulations governing 
charges for aeronautical communications services, as well as for air 
navigation services.

34. Ireland is a signatory to the Multilateral Agreement relating 
to Route Charges, signed at Brussels on 12 February, 1981 by a 
number of European States and Eurocontrol, the European Organ
isation for the Safety of Air Navigation established by the Eurocontrol 
Convention. Under this agreement, route charges are established 
according to a common formula which takes account of the costs 
incurred by the contracting States in respect of en route air navigation 
facilities and services and, as well as the costs incurred by Eurocontrol 
in operating the system, and the charges are collected by Eurocontrol 
and paid over to the relevant authorities in each State.

35. The regulations governing the payment of air navigation 
charges which are at present in force are the Air Navigation (Eur
ocontrol) (Route Charges) Regulations, 1989 (S.I. No. 362 of 1989).

36. There is at present no legislative basis for charging for aero
nautical communications services, but the charging is done on an 
administrative basis. Section 43 empowers the company to make 
regulations governing these charges.

37. Section 43 (1) provides that regulations under this section may 
provide for the payment of charges to Eurocontrol, to the company, 
or to the Minister (in respect of services provided by him). If present 
arrangements continue, charges for air navigation services will be 
made payable to Eurocontrol, and charges for aeronautical communi
cations services will be made payable to the company.

38. Section 43 (2) provides that the regulations made under this 
section may provide that charges are payable in respect of aircraft
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passing through the airspace where the services are provided, whether 
or not those aircraft actually use those services. Section 43 (3) (a) 
provides that the rates charged shall, in the case of charges payable 
to Eurocontrol, be set in accordance with tariffs approved under 
international agreements. At present, the relevant agreement is the 
Multilateral Agreement relating to Route Charges, referred to above. 
Under section 43 (3) (b), the rates charged by the Minister are to be 
determined with the consent of the Minister.

39. Section 43 (4) and (5) provide that the company may require 
the operators of aircraft or the managers of aerodromes to keep 
records of the movement of aircraft, in order to facilitate the assess
ment and collection of charges, and to produce such records for 
inspection as required. Such records may be taken as evidence in any 
court proceedings for the recovery of charges, or in relation to an 
offence consisting of a failure to keep or produce records as required.

40. Air navigation services and aeronautical communications ser
vices are provided in areas which extend beyond the boundaries of 
the State and its territorial waters. Section 43 (6) therefore provides 
that the charges may be imposed on both Irish and foreign aircraft, 
whether or not they are in or over the State at the time when the 
services are provided.

41. The regulations at present in force do not impose charges 
for terminal services, that is, air navigation services provided in 
connection with the use of an aerodrome. Charges for those services 
at State aerodromes are implicitly included in the landing fee payable 
by the operators to Aer Rianta, and form part of the Aer Rianta 
surplus which is surrendered to the Minister. Subsection (9) provides 
that, pending the implementation of a system by which the company 
will charge the operators directly for terminal services, the costs 
incurred by the company in providing those services will be paid by 
Aer Rianta to the company.

42. Section 44 empowers the company to charge for other services 
provided by it, or property sold by it, and to recover any debts to it.

43. Section 45 deals with services provided by the company for 
which the users of those services are not charged.

44. The Conditions of Application of the Route Charges System, 
agreed in pursuance of the Multilateral Agreement relating to Route 
Charges, to which Ireland is a party, set out certain categories of 
flight which are to be exempted from the payment of charges for air 
navigation services. These include, among others, search and rescue 
flights and test flights. The Conditions also set out certain types of 
flight, including military flights and training flights, which may be 
exempted from payment of charges, if the State involved so decides.

45. The Air Navigation (Eurocontrol) (Route Charges) Regu
lations, 1989, which at present govern the imposition of charges for 
air navigation services, exempt the following categories of flight, 
among others, from payment of charges:

(a) flights by military aircraft of member states of Eurocontrol,
and military aircraft of other states which which Ireland 
has agreed such exemption,

(b) search and rescue flights,

(c) training flights and test flights.
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46. The charging principles established under the Multilateral 
Agreement relating to Route Charges provide that the under-recovery 
of costs resulting from flights which are exempted from the payment 
of route charges shall not be recovered from other users.

47. This section provides that the Minister may, with the consent 
of the Minister for Finance, direct the company to exempt certain 
categories of aircraft from charges for air navigation services and 
aeronautical communicatins services, and that the Minister will recoup 
to the company the costs it incurs in providing such services.

PART III

Provisions in relation to the Eurocontrol Convention

48. Sections 46 and 47 provide that the company may make orders 
to give effect to the Eurocontrol Convention, in relation to matters 
which fall within its sphere of competence, and that the Minister may 
make orders for that purpose in relation to matters which are not the 
responsibility of the company. At present, the Minister has such 
powers under section 4 of the Air Navigation (Eurocontrol) Act, 
1963.

49. Sections 48 to 55 re-enact provisions of the Air Navigation 
(Eurocontrol) Acts, 1963 to 1983. Section 48 provides, in accordance 
with the Eurocontrol Convention, for the privileges and immunities 
of Eurocontrol in any operations it may conduct within the State. 
Sections 49 to 55, which give effect to certain articles of the Multi
lateral Agreement relating to Route Charges, govern the conduct of 
court proceedings for the recovery of a sum due to Eurocontrol, and 
provide that judgements or other determinations given in other states 
which are parties to the Multilateral Agreement shall be recognised 
and enforced in the State.

50. Section 56 provides that the company may require aircraft 
operators to keep records, and produce them to authorised officers 
of the company on request. This provision transfers to the company 
a power which was conferred on the Minister by section 10 of the Air 
Navigation (Eurocontrol) Act, 1963, as amended by section 12 of the 
Air Navigation (Eurocontrol) Act, 1983.

51. Section 57 empowers the Minister, with the consent of the 
Minister for Foreign Affairs, to make an order declaring that any 
state specified in the order is a party to the Eurocontrol Convention 
or the Multilateral Agreement on Route Charges. This re-enacts the 
provisions of section 1 subsections (2) and (3) of the Air Navigation 
(Eurocontrol) Act, 1963.

PART IV

Provisions in relation to Chicago Convention, Certain Other 
International Agreements and Certain Organisations

52. Section 58 (1) gives the company the power to make orders for 
the purposes of giving effect to certain Annexes to the Chicago 
Convention, which are listed in the Schedule. The Minister has the 
power to make such orders under section 9 of the Air Navigation and 
Transport Act, 1946, and will continue to have that power in relation 
to those Annexes for which he retains responsibility, viz., those 
dealing with meteorological services, aerodromes, search and rescue, 
accident investigation, and aviation security.



53. Section 58 (2) enables the Minister to assign to the company 
responsibility for implementing other Annexes, including any which 
may be added to the Convention in the future.

54. Section 59 gives the company the power to apply the Annexes 
for which it has responsibility, to internal flying. The Chicago Con
vention itself and its Annexes govern international civil aviation, but 
it is appropriate, in the interests of aviation safety, that certain 
provisions of the Convention and its Annexes should also be applied 
to aviation within the State. Section 10 of the Air Navigation and 
Transport Act, 1946 gives the Minister the power to apply the Chicago 
Convention to internal flying, and he will retain that power in respect 
of the Annexes for which he retains responsibility.

55. While sections 58 and 59 give the company the general power 
to make orders to give effect to the relevant Annexes, section 60, 
without limiting this general power, sets out in more detail certain 
aspects of civil aviation which may be governed by such orders. 
Section 60 (1) (a) empowers the company to prescribe the authority 
by which any of the powers exercisable under the provisions of the 
relevant Annexes may be exercised: this would enable the company 
to authorise other bodies, for example, to provide air navigation 
services in certain areas or to undertake certain inspections or exam
inations. Section 60 (1) (b) empowers it to inspect different aspects 
of civil aviation, including aerodromes, aircraft, aircraft factories, and 
aircraft records, for the purpose of ensuring the safety of aviation. 
The company’s orders may also govern the licensing, registration and 
operation of aircraft, the use of lights which may endanger aircraft, 
and the giving of signals to aircraft, and may empower the company 
to issue directions prohibiting or restricting flying in certain areas or 
defining danger areas.

56. The powers given to the company by this section are similar to 
those given to the Minister by section 11 of the Air Navigation and 
Transport Act, 1946, but the wording has been updated and adapted 
in the light of developments in aviation in the intervening period. 
Section 11 of the 1946 Act will remain in effect, enabling the Minister 
to make orders governing those aspects of civil aviation for which he 
is retaining responsibility.

57. Sections 61, 62 and 63 set out the functions of the company in 
relation to international organisations. Section 61 provides that the 
Minister will pay, out of voted moneys, Ireland’s contributions to the 
International Civil Aviation Organisation, Eurocontrol, the Euro
pean Civil Aviation Confererence, and such other international organ
isations in the field of civil aviation as may be specified by the Minister, 
and requires the company to refund to the Minister the cost of such 
contributions. Section 62 provides that the company may attend the 
meetings of those organisations, when the meeting concerns a matter 
which is, in Ireland, the responsibility of the company. The company 
will also represent the State at such meetings, unless the Minister 
otherwise directs. If an organisation has functions in addition to those 
relating to civil aviation, the consent of the Minister for Foreign 
Affairs will be required for the company to attend, and represent the 
State at, its meetings. The company is also empowered to attend as 
an observer at the meetings of other international organisations 
concerned with aviation safety, of which the State is not a member. 
Section 63 empowers the company, if authorised to do so, to conduct 
negotiations on behalf of the Minister, the Minister for Foreign 
Affairs or the Government in relation to the making or amending of 
international agreements in relation to aviation safety, and to make 
recommendations in relation to the proposed agreements or amend
ments.
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PARTY

Miscellaneous

58. Section 64 enables the Minister to make orders providing for 
the recovery of the costs of investigation of aircraft accidents from 
the owners or operators of the aircraft concerned. Accident inves
tigation will continue to be the responsibility of the Minister.

59. Section 65 provides that the company may by order require 
that it should be informed of any accident to aircraft, and also of such 
other incidents involving aircraft as it may specify. The company is 
also given the power to investigate such incidents, question the people 
involved and examine any relevant records.

60. Section 66 replaces section 15 of the Air Navigation and Trans
port Act, 1988, which is being repealed by this Bill. That provision 
enabled the Minister to refuse to register, or cancel the registration 
of, an aircraft, if it appeared to him that the aircraft did not comply 
with his requirements in relation to security. Under this Bill the 
company will become the agency responsible for the registration of 
aircraft, while the Minister retains responsibility for security. This 
section provides that the Minister may direct the company to refuse 
or cancel the registration of an aircraft which fails to meet the required 
standards in relation to security.

61. Section 67 empowers the company to detain an aircraft either 
if the aircraft operator has failed to pay charges due to the Minister, 
the company or, under the terms of the Multilateral Agreement 
on Route Charges, to Eurocontrol, for air navigation services or 
aeronautical communications services, or for the purposes of ensuring 
compliance with international conventions or national legislation in 
relation to matters for which the company is responsible. The com
pany is given the same powers in relation to detained aircraft as the 
Minister has under sections 32 and 41 of the Air Navigation and 
Transport Act, 1988. The aircraft involved may not be given customs 
clearance or air traffic control clearance to leave the aerodrome. In 
the case of detention for default in payment, the company may apply 
to the court for permission to sell the aircraft to satisfy the debt.

62. Section 68 provides for the designation of areas of airspace for 
use by the Defence Forces. These areas will be designated in orders 
made by the company with the consent of the Minister and the 
Minister for Defence. The Minister for Defence will have responsi
bility for the management of such areas, but may enter into an 
agreement with the company for the company to provide air navi
gation services in that airspace, or for the services to be provided 
jointly. Civil aircraft may not enter into such areas without the consent 
of the person operating air navigation services there.

63. Under existing legislation, the Minister is empowered to des
ignate areas of airspace as prohibited areas, where the flight of civil 
aircraft is prohibited, restricted areas, where the flight of aircraft is 
restricted in accordance with certain specified conditions, and danger 
areas, within which activities dangerous to the flight of aircraft may 
exist at specified times. Flights by civil aircraft in restricted areas are 
subject to prior permission being obtained from the appropriate 
military authorities. When military air exercises and military flight 
training activities are carried on outside prohibited or restricted areas, 
air navigation services in the relevant airspace are co-ordinated by 
the civil and military air traffic services authorities.
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64. The existing legislation does not specifically empower the Mini
ster to designate airspace for military purposes, though his power to 
declare prohibited, restricted and danger areas is used to the same 
effect. This section gives the company the power specifically to des
ignate areas of airspace for use by the Defence Forces and sets out 
the responsibility of the Minister for Defence in those areas. The 
practice in relation to the use by the military of Irish airspace will not 
be changed by this section.

65. Section 69 provides that the company will be liable for rates 
on its property even if the property appears as exempt on a valuation 
list.

66. Section 70 (1) (2) and (3) allows the Minister to delegate to 
the company responsibility for the issuing of aircraft radio licences, 
under section 5 of the Wireless Telegraphy Act, 1926. The conditions 
attaching to such licences, and the fees payable, will continue to be 
determined by the Minister in regulations made under the Wireless 
Telegraphy Acts, and the licence fees collected by the company will 
be remitted to the Minister, net of a collection charge. Both the 
Minister and company will have the power, under section 7 of the 
Wireless Telegraphy Act, 1926, to obtain information from aircraft 
operators about the wireless telegraphy apparatus in their possession.

67. Section 70 (4) states, for the avoidance of doubt, that the 
company will itself be subject to the Wireless Telegraphy Acts and 
will be obliged to obtain a licence from the Minister in order to 
operate wireless telegraphy stations.

68. Section 71 provides that the Worker Participation (State Enter
prises) Acts, 1977 to 1991 shall not apply to the company, which will 
therefore have no worker directors.

69. Section 72 amends certain existing provisions of the Air Navi
gation and Transport Acts, 1936 to 1988.

70. Subsection (1) relates to actions for trespass by aircraft and to 
dangerous flying. Section 55 of the Principal Act (the Air Navigation 
and Transport Act, 1936) as amended by the Air Navigation and 
Transport Act, 1988, provides that an action shall not lie in respect 
of trespass or nuisance by reason only of the flight of aircraft over 
any property, as long as the aircraft is flying at a reasonable height 
and in compliance with the Chicago Convention and orders made 
under the Act of 1946 to give effect to that Convention. Since this 
Act transfers to the company the responsibility for making orders to 
give effect to certain Annexes to the Convention, this subsection 
provides that the aircraft in question should also be flying in com
pliance with orders made under this Act.

71. Section 56 of the Principal Act, as amended by the Air Navi
gation and Transport Act of 1988, makes it an offence to fly an aircraft 
in such a way as to be the cause of unnecessary danger to any person 
or property, and sets a penalty for this offence. It also states that that 
provision shall be in addition to, and not in derogation of,any orders 
made under the Act of 1946 to give effect to the Chicago Convention. 
This subsection now provides that that provision shall also be 
additional to, and not in derogation of, any orders made under this 
Act.

72. Subsection (2) gives the company the power, conferred on the 
Minister by section 13 of the Air Navigation and Transport Act, 1950, 
to erect air navigation apparatus on land near an aerodrome, subject 
to the payment of compensation to the landowner. This subsection
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gives to authorised officers of the company the powers conferred by 
the Act of 1950 on persons authorised by the Minister, to enter on any 
land for the purpose of erecting, maintaining, or using air navigation 
apparatus. As in the case of apparatus put up by the Minister, it will 
be an offence to tamper with or destroy any such apparatus or 
to obstruct an authorised officer of the company who is erecting, 
maintaining or using it.

73. Subsection (2) also enables the company to exercise the power, 
conferred on the Minister by section 14 of the Air Navigation and 
Transport Act, 1950, to declare by order that an area of land in the 
vicinity of an aerodrome is a protected area, and to prohibit the 
erection there of any building or other obstruction exceeding a speci
fied height. This will enable the company to prevent the erection of 
radio transmitters which might interfere with air navigation signals.

74. Subsection (3) refers to section 9 of the Air Navigation and 
Transport Act, 1988. That section empowers the Minister to revoke 
or suspend a licence he has given for the operation of an aerodrome 
if the aerodrome does not meet the required standards of security. 
Under this Act, the licensing of aerodromes will now be the responsi
bility of the company. This subsection therefore gives the Minister 
the power to revoke or cancel an aerodrome licence granted by the 
company, if the aerodrome does not comply with his requirements in 
relation to security.

75. Subsection (4) provides that, to ensure the enforcement of this 
Act and the company’s orders under this Act, the relevant Annexes 
to the Chicago Convention, and the Eurocontrol Convention, an 
authorised officer of the company may exercise the powers conferred 
by section 18 of the Air Navigation and Transport Act, 1988, on 
persons authorised by the Minister. Authorised officers of the com
pany will therefore have the power to enter and inspect aerodromes 
and aircraft at aerodromes, obtain information from the operators of 
aircraft and aerodromes, and if necessary restrict the operation of the 
aerodrome or detain any aircraft. It will be an offence to obstruct or 
assault an authorised officer, to refuse to give the required information 
or to give false information.

76. At present, these powers may be exercised by persons auth
orised by the Minister for the purposes of ascertaining whether 
security and safety standards are maintained.

77. Subsection (5) extends the powers of a person who is authorised 
by the Minister under section 18 of the Air Navigation and Transport 
Act, 1988. That section provides that, for the purpose of ascertaining 
whether standards of safety and security are being observed, auth
orised persons may enter and inspect aerodromes and aircraft, and 
obtain any information they require from the operators of aerodromes 
or aircraft. This subsection now provides that such authorised persons 
may also exercise the powers conferred on authorised officers by 
section 33 (1) (b) of the Act of 1988 — that is, they may require any 
person on an aerodrome to identify himself, state his purpose in being 
on the aerodrome, and account for any baggage or other property 
which may be in his possession.

78. Subsection (6) increases the maximum fine which may be 
imposed on conviction on indictment for offences under the Air 
Navigation and Transport Acts. This maximum fine was fixed in 
section 28 of the Air Navigation and Transport Act, 1988, at a level 
of £50,000. This subsection now increases the maximum to £100,000. 
This maximum is in line with the maximum fine for offences under 
this Bill, as set out in section 74.
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79. Section 73 deals with proceedings in relation to offences under 
this Act. Summary proceedings for offences in relation to orders and 
other instruments made or issued by the company, or for offences 
consisting of obstructing or impeding an authorised officer of the 
company, a member of staff of the company, or an officer of Euro
control, may be brought by the company. The Minister is empowered 
to bring summary proceedings for offences relating to disclosure of 
interest, breaches of confidentiality, or contraventions of orders and 
other instruments made or issued by him, or for offences consisting 
of obstructing or impeding an authorised officer of the Minister. 
Proceedings may be brought within twelve months from the date of 
the offence.

80. Section 74 deals with offences. It provides that it is an offence 
to contravene an order, regulation or direction issued by the company 
or the Minister under this Act, or an order made by the Minister 
under earlier legislation in relation to a matter for which the company 
is now responsible. It is also an offence to fail to comply with an 
instruction given to a pilot in charge of an aircraft in relation to the 
piloting, control or movement of the aircraft.

81. Where an offence consists of failing to keep records or obstruct
ing or impeding an authorised officer of the company, a member of 
staff of the company, an authorised officer of the Minister, or an 
officer of Eurocontrol, the section provides for summary proceedings 
only. The maximum penalties for these offences are a fine of £1,000 
or six months’ imprisonment, or both. The maximum penalties for 
other offences under this Act are, on summary conviction, a fine of 
£1,000 or twelve months’ imprisonment, or both, and on conviction 
on indictment, a fine of £100,000 or three years’ imprisonment, or 
both.

PART IV

Transitional Provisions

82. Section 75 provides for the continuance in effect of orders 
made and licences issued by the Minister, in relation to matters which 
will after the enactment of this Bill be the responsibility of the 
company. It empowers the company to amend or revoke them as if 
they were made or issued by itself.

83. Section 76 provides for the continuance of any court pro
ceedings in which the Minister is involved and which relate to a matter 
which will be the function of the company. The company will be 
substituted for the Minister in any such proceedings.

84. Sections 77 and 78 deal with the transfer of land and other 
property to the company. Section 77 provides that such land vested 
in the Minister, the Minister for Finance or the Commissioners of 
Public Works, as the Minister may designate, with the consent of the 
Minister for Finance, shall be transferred to the company. Land may 
be designated for transfer on vesting day or within the following year. 
Land which is not transferred to the company may be leased to it.

85. Section 78 provides for the transfer to the company of all 
property of the Minister, other than land, which immediately before 
vesting day was used for the purposes of the company.

86. Section 79 transfers to the company all rights and liabilities of 
the Minister arising out of contracts entered into before vesting day 
in relation to matters which will be functions of the company.
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87. Section 80 deals with the financial arrangements to cover the 
transition period. It provides that the Minister will be liable for 
payment for any goods or services provided to him before vesting 
day, and will receive payment for any services provided by him. If 
such payments are collected by the company after vesting day, the 
company will pay them over to the Minister. Similarly, the Minister 
will pay over to the company any advance payments received by him 
before vesting day in respect of services provided by the company 
after vesting day. The Minister will also refund to the company any 
salary payments the company makes in respect of pre-vesting day 
service given by transferred staff.

88. Section 81 deals with claims for loss, injury or damage sustained 
before vesting day. The company will take the place of the Minister 
in any proceedings in relation to claims made by or against him, but 
any ayments made or received in respect of such a claim will be 
refunded by or paid over to the Minister. The company will retain, 
or recover from the Minister, an amount sufficient to cover its costs 
in handling the case.

C. Staffing and Exchequer Implications

89. The impact on the Exchequer of the establishment of the 
company as provided for in this Bill is expected to be neutral at worst, 
but there will be scope for positive benefits.

90. At present, the services of the Air Navigation Services Office 
(ANSO) are provided to users on a cost-recovery basis. Under existing 
international understandings however the State does not receive 
remuneration in relation to flights performed by state, military, or 
search and rescue aircraft, training, test, or flight checking flights, 
flights by aircraft of less than 2 tons and flights performed under visual 
flight rules. These, consequently, are a charge on the Exchequer, and 
will continue to be so after the establishment of the company.

91. The direct expenses of ANSO are paid from the Vote for 
Transport, Energy and Communications. In 1993 an allocation of 
£30,369,000 has been provided. Indirect expenses associated with the 
provision of air navigation services by ANSO such as meteorological 
services, departmental staff support and monitoring, recruitment and 
legal services, provision of accommodation, interest on working capi
tal etc., are estimated at £6,000,000 for 1993. These direct and indirect 
expenses comprise the total cost base upon which user charges and 
fees are calculated.

92. Receipts from user charges and fees, estimated at £36,331,000 
for 1993, are brought in as Appropriations-in-Aid of the Vote for 
Transport, Energy and Communications. These receipts are however, 
not comparable with annual Vote allocations because of the inclusion 
of indirect costs in users’ charges and because of the standard account
ing procedure of amortising capital investment.

93. However, it is estimated that all but £1 million of total ANSO 
costs will be recovered for 1993. This amount represents the cost, 
borne by the State, of services provided to flights exempted from the 
charging system.

94. When the company is established, the direct costs of ANSO 
and the associated receipts will no longer appear in the Exchequer 
accounts. The indirect cost of services which will continue to be 
provided by the State to the company, such as meterological services,
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departmental staff support and monitoring, leasing of accom
modation, etc., will be included in the cost base when user charges 
are calculated, and will be reimbursed to the Minister by the company.

95. The Minister will refund to the company the costs it incurs in 
providing services to flights which, by international agreement or by 
the direction of the Minister, are exempt from charge.

96. The effect on the Exchequer of the transfer to the company of 
functions currently performed by ANSO will therefore be neutral.

97. The company will however be empowered to engage in other 
commercial activities related to its main functions, such as training 
and consultancy services, and to the extent that these are profitable, 
the Exchequer will benefit from additional taxation and dividend 
payments.

98. The company will become responsible for the payment of 
pensions to civil servants who are transferred from the Department 
of Transport, Energy and Communications on vesting day. The Bill 
provides for the Minister for Finance to pay over, within seven years 
of the vesting day, an amount equal to the present value of the 
accumulated pension entitlements of the transferred civil servants. 
This amount represents existing obligations of the Minister, so while 
the timing of the payment has changed it does not represent any 
additional burden. The Exchequer has, in any event, already benefited 
from the inflow of receipts from the user charges for pension liability 
of ANSO staff since the introduction of such charges 21 years ago.

99. The capital equipment, office equipment and stores of ANSO 
will be transferred to the company on vesting day. The Bill also 
provides that the land and buildings used by ANSO may be either 
transferred to, or leased to, the company. The company will issue to 
the Minister for Finance shares and debt to the value of those assets. 
The proportion of share capital and debt finance will be determined 
by the Minister for Transport, Energy and Communications and the 
Minister for Finance.

100. The Minister for Finance is also empowered to make loans to 
the company for working capital purposes durine the first three years. 
Any other borrowing by the company will be arranged in the normal 
commercial way.

101. It is not expected that any additional Civil Service staff will 
be required to implement the Bill when enacted. About 580 members 
of the staff of ANSO, who are at present civil servants, will be 
transferred out of the Civil Service and become employees of the 
company on vesting day.

An Roinn Iompar, Fuinnimh agus Cumarsaide, 
Meitheamh, 1993.

Wt. P33954/B/6. 1,325. 6/93. Cahill. (X26572). G.16.
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