
AN BILLE UM FHORBAIRT TIONSCAIL, 1993 
INDUSTRIAL DEVELOPMENT BILL, 1993

EXPLANATORY AND FINANCIAL MEMORANDUM

Purpose of the Bill
TTie purpose of the Bill is to establish the new State Agency 

structures for industrial development. Three new bodies will be estab
lished: Forf£s, Forbairt and IDA (Ireland) and the existing Agencies, 
IDA and Eolas, will be dissolved. The Bill also provides for policy 
co-ordination between Forf&s and other State Agencies who are 
involved with industrial development; for example, An Bord Tr£- 
chtala. Each section of the Bill is explained in the sections which 
follow.

PARTI
Preliminary

1. Short Title
This sets out the basic purpose of the Bill as described above. It 

also provides that the previous Industrial Development Acts of 1986 
and 1991 can be cited together with the Industrial Development Act, 
1993 as one Act. The other principal Act which is referred to in the 
Bill is the Science and Technology Act, 1987 which merged the 
Institute for Industrial Research and Standards and the National 
Board for Science and Technology to form Eolas.

2. Interpretation
This provides abbreviated references for key elements in the Bill 

which are cited frequently. For example, “the Agencies” means 
Forbairt and IDA (Ireland), while IDA (Ireland) is itself referred to 
simply as IDA in the subsequent sections of the Bill.

3. Expenses
This provides that the expenses incurred in the administration of 

the Act (essentially, the Grants in Aid for Forf£s and the Agencies) 
may be paid out of Exchequer funds.

4. Repeals
This provides for the repeal of those elements of the legislation 

referred to at 1 above which are inconsistent with the new legislation. 
Unless a section is thus repealed it continues to stand. Many of the 
detailed powers and functions of IDA and Eolas will, therefore, 
continue to be provided for in the existing legislation.

PART II
ForfAs and Agencies

5. Establishment
This provides that Forf&s and the Agencies may come into being
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on a day appointed by Ministerial Order (“the Establishment Day”) 
and that the Schedules to the Bill which deal with matters related, inter 
alia, to Board membership and staffing will apply for the purposes of 
the Section.

6. Functions of Forfds
This sets out the general functions of Fortes. These relate to policy 

advice in the industrial development area generally and, specifically, 
to policy co-ordination in respect of Forbairt, IDA, An Bord Tte- 
chtala and any other relevant bodies designated by the Minister. In 
addition, Fortes will exercise a co-ordinating function in relation to 
the administration of Forbairt and IDA. This will allow central 
administrative functions for all three bodies to be exercised by Fortes, 
thus ensuring that these functions are carried out in as efficient and 
cost effective a manner as possible.

7. Functions of Forbairt
This provides that the mission of Forbairt is to focus on the develop

ment of indigenous industry. In doing this, it will bring together the 
indigenous industry functions currently exercised by the Industrial 
Development Authority and the technology development functions 
of Eolas. By bringing these functions together, it will be possible to 
assess and subsequently address the developmental needs of indigen
ous firms in a more focused and productive way. The allocation of 
responsibility for indigenous industry to Forbairt will not preclude 
the Agency from generating fee income from technology services to 
overseas companies. The Culliton report recommended that these 
services should increasingly be provided at market rates to all cus
tomers which require them. This recommendation will continue to be 
pursued within the Forbairt context.

8. Functions of IDA
This sets out the functions of IDA which are to attract overseas 

firms to Ireland and to facilitate the further expansion of overseas 
firms in Ireland.

9. Functions formerly exercised by IDA and Eolas
This provides that the detailed powers and functions specified in 

the existing IDA and Eolas legislation will be vested in Fortes and 
may be assigned to the Agencies according to the Minister’s directions. 
In practice, the vast majority of functions will be devolved to the 
Agencies and the section makes specific provision, in subsection 
(2), that the main grant giving powers of the existing Industrial 
Development Authority may only be exercised by the Agencies. In 
order to make it clear that the provisions of the existing legislation 
still obtain, subsection (3) provides for references in the existing 
legislation to the “Authority”, in the case of IDA, and “the Agency”, 
in the case of Eolas, to be construed as references to the new bodies.

10. Delegation of Functions
This allows certain functions of Fortes and the Agencies to be 

delegated to committees or other bodies established to carry them 
out.

11. Grants
This provides that Fortes and each Agency will be autonomous 

financially, through the provision of separate Grants-in-Aid from the 
Oireachtas. It also provides that the maximum amount of grants 
to industry which can be made by the Agencies may not exceed 
£750,000,000, thus giving the Oireachtas control over the gross 
amount of moneys granted for industrial development purposes over 
a number of years.
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12. Industrial Incentives
This provides (in Subsection (1)) that Government approval is 

needed for all capital grant packages to individual firms which exceed 
£2,500,000. It also provides that further Government approval is 
required when the aggregate amounts of capital grants to a particular 
project exceed the figure initially approved by a further £2,500,000. 
Subsection (2) amends the provisions of Section 25 of the Industrial 
Development Act, 1986 which required that employment grants could 
only be made to service industries which were established as a separate 
undertaking. Subsequently, in the Industrial Development (Amend
ment) Act 1991, employment grants were extended to manufacturing 
industry. The exclusion clause in the Act of 1986 then became irrel
evant and has thus been removed in the new legislation.

13. Review of Industrial Performance and Policy
The Culliton Report recommended that the existing provision in 

the Act of 1986 for a triennial review of industrial performance should 
be widened in scope to include a review of policy. Section 13 provides 
for this.

PART III

Transitional Provisions

14-16. Transfers of Land, Property and Liabilities 
These provide that all of the above will be transferred to Fortes on 

the establishment day.

17. Exemption from Stamp Duty
This provides that property and rights transferred under the pre

ceding sections will not be subject to Stamp Duty.

18. Dissolution of the Industrial Development Authority and Eolas 
This provides that when the new bodies are established, the old

agencies will stand dissolved.

19. Final Accounts
This provides that the Agencies being dissolved will draw up final 

accounts which will be laid before the Oireachtas.

20. Pending Legal Proceedings
This provides that any legal proceedings outstanding against the 

Agencies being dissolved will continue in the name of Fortes.

21. Staff
This provides for the transfer of staff from the Industrial Develop

ment Authority and Eolas to Fortes on terms and conditions no 
less favourable than those applying before the transfer. The Second 
Schedule provides that members of staff employed by Fortes may be 
seconded to the Agencies. This will allow for subsequent staff mobility 
between the bodies established under the legislation.

Schedules
The First Schedule (Fortes and the Agencies) provides for the 

appointment of Boards for Fortes and each Agency, for the conditions 
of office applying to board members and for other matters such as 
Annual Reports and Accounts.

The Second Schedule provides for the appointment of Chief Execu
tive Officers for Fortes and the Agencies and for the superannuation 
of members and staff of Fortes. It also lays down conditions for 
disclosure of information by members and staff.
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The Third Schedule details the repeals which will apply to the 
existing Industrial Development and Science and Technology legis
lation.

Financial Implications
There are no immediate financial or staffing implications outside 

of those which would apply to the existing Agencies.

An Roinn Fiontar agus Fostalochta,
Meitheamh, 1993.

Wt. P33955/B/6. 1,425. 6/93. Cahill. (X26503). G.16.
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