AN BILLE STAIDRIMH, 1993
STATISTICS BILL, 1993

EXPLANATORY AND FINANCIAL MEMORANDUM
Introduction
The purpose of the Bill is to implement the provisions of the
October 1985 Government White Paper “A New Institutional Struc
ture for the Central Statistics Office” (pi. 3483) and to update the
basis for the collection and compilation of official statistics. These
statistics are currently compiled by the Central Statistics Office (CSO)
under the Statistics Acts, 1926 and 1946. In particular, the Bill is
intended to:
—repeal the Statistics Acts, 1926 and 1946;
—establish the CSO as a statutory body under the authority of
the Taoiseach with responsibility for the compilation of official
statistics;
—establish a National Statistics Board with the general function of
guiding the strategic direction of the work of the CSO;
—give the CSO the authority to co-ordinate official statistics com
piled by public authorities, and to assess and maximise the
statistical potential of the administrative records maintained by
them;
—provide that the Taoiseach may prescribe by Order a statutory
requirement on persons and undertakings to provide statistical
information;
—ensure the confidentiality of all information collected by the
CSO;
—ensure that all information collected under the Act shall be used
only for statistical purposes;
—allow public access to Census of Population records after 100
years;
—update the penalties prescribed in the Statistics Act, 1926.
Detailed provisions of Bill
PARTI
Preliminary and General

Section 1 specifies the short title of the Act.
Section 2 provides for the commencement of the Act.
Section 3 defines for clarity some of the terms used in the Bill.
1

(ooo

Section 4 provides for the revokement and amendment of an Order
made under sections 2, 25 and 33 (3).
Section 5 provides that every Order made under the Act shall be
laid before each House of the Oireachtas.
Section 6 provides that expenses sanctioned by the Minister for
Finance for the administration of the Act shall be paid out of money
provided by the Oireachtas.
Section 7 provides for repeals and consequential provisions. Sub
section (1) repeals the Statistical Acts, 1926 and 1946, which have
hitherto provided the statutory basis for the compilation of official
statistics. Subsection (2) ensures the continuation of the statutory
basis of statistical inquiries currently being conducted by the CSO.
This relates to Statutory Orders made under the existing Statistics
Acts, such as the continuing Statistics (Trade Statistics Shannon Free
Airport) Order, 1970, and the annual Orders used for the collection
of industrial statistics. Subsection (3) ensures that the confidentiality
of information collected in inquiries conducted by Order under the
Statistics Acts, 1926 and 1946 continues to be protected under law
after the enactment of this Bill. Subsection (4) provides continued
protection of data provided voluntarily to the CSO: these data will
be subject to the same prohibitions on disclosure as data collected
compulsorily under the Act.

PART II
Institutional Structure — the Central Statistics Office, the
Director General and the National Statistics Board

Institutional Structure
Section 8 provides for an institutional structure comprised of
—the Central Statistics Office as a statutory body (subsection (1));
—the Director General responsible for the management and control
of the Office (subsection (2));
—the National Statistics Board with the general function of guiding
the strategic direction of the Office (subsection (3)).
The CSO as it currently operates was created on 1 June, 1949 by
an Administrative Order of the Government as an office attached to
the Department of the Taoiseach and it took over the work and staff
of the former Statistics Branch of the Department of Industry and
Commerce. The functions of the Minister for Industry and Commerce
under the Statistics Act, 1926 were transferred to the Taoiseach under
the Statistics Acts, 1926 and 1946 (Transfer of Ministerial Functions)
Order, 1949.
A National Statistics Board was established on an interim nonstatutory basis in 1986. The Board has to-date prepared strategies for
statistics for the periods 1987-1992 and 1993-1997 which have been
accepted by Government. Progress by the CSO in implementing these
strategies are assessed in annual reports by the Board which are
presented to Government and published.
The Central Statistics Office
Section 9 provides that the staff of the Office shall continue to be
civil servants of the State.
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Section 10, subsection (1) provides for the continuation of the
existing role of the CSO as the principal Government agency respon
sible for the compilation of official statistics. The CSO produces a
wide variety of statistics required for national and EC purposes.
Subsection (2) makes provision for the Office to co-ordinate official
statistics compiled by public authorities. The principal purpose of
this is to ensure general adherence to statistical standards and the
consistent application of appropriate statistical classifications (e.g.
occupation, economic activity). Subsection (3) provides that the CSO
has the authority to assess and maximise the statistical potential of
records of public authorities in order to avoid duplicating requests
for the same data and the high cost of direct statistical inquiries.
Existing examples of the statistical use of administrative records
include the registration system for unemployment benefit/assistance
for unemployment statistics (i.e. the Live Register); death, birth and
marriage registrations for compiling vital statistics; and Customs
Declarations for foreign trade statistics. The section does not confer
on the CSO any authority over the use of resources of other public
authorities for statistical purposes. Specific provisions are made for
this co-ordination role in sections 30 and 31 of the Bill.
Section 11, subsection (1) provides that the CSO may co-operate
with other public authorities and persons (i.e. private bodies and
private individuals) in the collection or processing of statistical infor
mation. This will allow greater operational flexibility and the most
effective use of available resources. Subsection (2) provides that the
Office will liaise closely with the principal users and suppliers of
statistics.
The Director General
Section 12, subsection 1 provides for the appointment of the Direc
tor General by the President on the nomination of the Taoiseach to
reinforce the statistical independence and objectivity of the post.
Subsections (2) and (3) provide that the Director General shall be a
corporate sole and a civil servant of the State. Subsections (4) and (5)
contain standard provisions for a civil servant.
Section 13 explicity provides for the independence of the Direcor
General in statistical matters. This is a standard provision inter
nationally.
Section 14 provides that the Director General has direct personal
recourse to the Taoiseach concerning any conflicts or other critical
issues relating to official statistics or the administration of this Act.
Section 15 provides for the delegation of functions of the Director
General. This is a practical operational arrangement for the efficient
functioning of the Office and the application of the provisions of the
Act.
Section 16 provides that documents issued by the Director General
or by any person exercising any of his functions under the Act are
properly authenticated if the name of the person concerned is printed,
stamped or signed, without proof of authenticity. This is a necessary
practical provision because of the large number of Certificates of
Appointment for temporary field staff (e.g. enumerators employed
for a Census of Population) and directions/invitations to provide
information regularly issued by the CSO.
Section 17 provides that the Dirctor General may, with the consent
of the Minister for Finance, make temporary appointments to un
established posts in the CSO. This is a practical provision to speed
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up and streamline the appointment of temporary staff periodically
employed by the Office for short periods. For example, the conduct
of a Census of Population involves the temporary appointment of
about 3,500 enumerators.
The National Statistics Board
Section 18 provides for appointment of eight members to the
National Statistics Board — five members of proven ability and
experience in relevant fields (one of whom shall chair the Board), an
Assistant Secretary or higher grade from each of the Department of
the Taoiseach and the Department of Finance, and the Director
General (ex officio).
Section 19, subsection (1) provides that (in addition to the general
provisions of section 8, subsection (3)) the functions of the Board shall
include in particular:
—establishing priorities for official statistics;
—making recommendations to the Taoiseach regarding resources;
and
—arbitrating on any conflicts with other public authorities regarding
the use of adminsitrative records or the co-ordination of statistics
compiled by them.
Under subsection (2) the Director General shall provide infor
mation required by the Board for the proper exercise of its functions.
Subsection (3) provides that the Board will have no executive functions
in relation to the control or management of the Office or rights of
access to identifiable information collected by the CSO.
Officers of Statistics
Section 20 provides that:
—all members of the staff of the CSO;
—any other person directly engaged by the Office in the collection
or extraction of statistics (e.g. temporary field staff);
—any other person involved in data collection arrangements which
the CSO may develop with other bodies and persons under
section 11; and
—persons (e.g. research workers) which the Director General
may authorise for a special period to perform some particular
statistical analysis which may necessitate access to data collected
under the Act
shall be Officers of Statistics.
The functions and responsibilities of Officers of Statistics are speci
fied in sections 24, 26, 28, and 29. Heavy penalties are set out in Part
VI for abuses by Officers of Statistics.
Section 21 sets out a formal declaration to be signed by Officers of
Statistics explicitly binding them to the confidentiality obligations of
the Act. This will emphasise the over-riding commitment to statistical
confidentiality in the Office. A similar declaration is signed by Officers
of Statistics under the current Act.
Section 22 provides that every Officer of Statistics directly involved
in the collection of information under the Act shall be provided
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(subsection (1)) with a Certificate of Appointment for inspection
(subsection (2)) on demand. Subsection (3) provides that these cer
tificates shall be considered authentic until the contrary is proved.
The purpose of this is to avoid delays in the conduct of statistical
inquiries which could arise if, for example, the validity of the appoint
ment of an enumerator in the Census of Population was legally
disputed.

PART III
Collection of Information

Section 23 provides that the Director General has the authority to
prepare forms and instruction for the collection of information under
the Act and to specify when completed forms should be returned.
Section 24, subsection (1) provides that the Director General or an
Officer of Statistics may invite any person to voluntarily provide
information under the Act. Such information will be protected by the
prohibitions on disclosure contained in sections 32-35. Subsection
(2) provides that persons and undertakings can voluntarily provide
information to the CSO under the provisions of the Bill, not
withstanding the restrictions on the disclosure of personal data in
the Data Protection Act, 1988. This provision is not necessary for
information compulsorily required under sections 25-26 of this Act,
since such statutory requirements are exempted under section 8 (e)
of the Data Protection Act from its restrictions on the disclosure of
personal data.
Section 25 provides that the Taoiseach may prescribe by Order a
requirement to compulsorily provide information under the Act. A
separate Order will be required for each commencement of a statutory
survey undertaken at intervals of more than 12 months including
surveys undertaken on a once-off basis. A separate Order will also
be required every 5 years for each continuing statutory survey taken
at intervals of 12 months or less; this obviates the need to have
frequent Orders for regular annual or shorter-term ongoing statutory
surveys.
Section 26, subsection (1) provides that the Director General or an
Officer of Statistics may direct any person to compulsorily provide
information pursuant to an Order made by the Taoiseach under
section 25. This direction can only be effected by the delivery of a
notice. The issue and delivery of notices is provided for in section 28.
Section 26, subsection (2) specifies how a direction to provide
information may be sufficiently delivered to different categories of
persons and undertakings.
Section 27, subsection (1) specifies the particular persons who
are required to provide information in compliance with a direction
effected by delivery of a notice. Subsection (2) provides for the
delivery of a repeat notice directing a person or undertaking to
provide information in cases where it is claimed that this information
has already been provided but which is not in the possession of the
CSO (e.g. lost in the post).
Section 28, subsection (1) provides that delivery of a notice by an
Officer of Statistics shall be sufficient evidence, until the contrary is
proved, that it has been duly issued and delivered by or on behalf of
the Director General. The term “other means of communications” in
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subsection (2) is intended to cover all current and future modes of
communication, such as fax or electronic mail.
Section 29 provides that an Officer of Statistics may at all reasonable
times, on production of his Certificate of Appointment if demanded,
enter any premises in the performance of his duties under the Act.

PART IV
Use of Records of Public Authorities for Statistical Purposes

Section 30, subsection (1) provides that the Director General have
the statutory authority to access and get copies of administrative
records in order to realise their statistical potential. Conditions and
exclusions are set out in subsection (2).
Section 31, subsection (1) gives the Director General the statutory
authority for developing the statistical potential of administrative
records of public authorities. This authority relates only to develop
ments which are appropriate and practical, and public authorities
shall comply only to the extent that their resources permit. Subsection
(2) places an obligation on public authorities to consult the Director
General when they propose to undertake a statistical survey or to
introduce, revise or expand an administrative data base. It also
provides that any reasonable recommendations made by the Director
General relating to statistical aspects shall be accepted by any public
authority. Subsection (3) gives the National Statistics Board an arbi
tration role in relation to proposals made under subsections (1) and
(2). This provides the necessary safeguard for public authorities
which might consider proposals made by the Director General to be
unreasonable.
PART V
Protection of Information

Section 32 provides that all information furnished under the Act
shall be used only for statistical purposes. In particular, the infor
mation provided by individual persons or undertakings shall not be
used for administrative or any other non-statistical purposes. This is
a standard feature internationally, and is needed for continued public
confidence in the Central Statistics Office and for ensuring response
to statistical inquiries.
Section 33, subsection (1) provides that information obtained under
this Act which can be related to an identifiable person or undertaking
cannot be divulged without their written consent except:
— for the purposes of a prosecution for an offence under the Act;
— to Officers of Statistics in the course of their duties under the
Act;
— for the recording of such information solely for the use of the
CSO under a written contract made by the Director General
which protects its confidentiality (e.g. copying particulars onto
micro film by a specialist firm).
Subsection (2) Provides that business activity and unit size codes
derived from information obtained under this Act may be assigned
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by the CSO to listings of undertakings maintained by other Public
Authorities. The purpose of this is to help to ensure that undertakings
distinguished on the administrative systems or data bases maintained
by Public Authorities are consistently classified by these character
istics in order to maximise the usefulness of statistics published by
such bodies or extracted by the CSO from their records. Subsection
(3) provides that the Taoiseach may prescribe additional prohibitions
on the disclosure of identifiable information for specified periods if
circumstances warrant it. Subsection (4) provides that persons or
undertakings shall not be required to provide information relating to
a matter in circumstances that would entitle them to decline to give
the information in a civil proceeding in any court or on grounds of
privilege.
Section 34 provides that information collected under the Act or the
repealed enactments may be provided to persons or bodies outside
the CSO for statistical analysis purposes in such a form that it cannot
be directly or indirectly related to an identifiable person or under
taking. This is a common practice in many countries and has long
been requested by Irish research workers.
Section 35 provides that the forms completed in the Censuses of
Population undertaken from 1926 under the Statistics Acts, 1926 and
1946 or under the new Act shall be publicly accessible 100 years after
the date of the relevant Census. The Census records provide an
invaluable source of information for genealogical, social research,
etc. purposes. This access is not provided for in the Statistics Act,
1926. The forms which survive for the 1901 and 1911 Censuses of
Population are not governed by the Statistics Act, 1926 and are
accessible to the public in the National Archives. Public access to
identifiable Census records after a lengthy period is a common practice
internationally.
PART VI
Offences, Penalties and Evidence.

Sections 36 to 43 specify offences under the Act for:
— non-provision of required information (section 36);
— prevention of access {section 37);
— misuse of information (section 38);
— abuse of office by an Officer of Statistics (section 39);
— obstruction of Director General or Officer of Statistics
(section 40);
— impersonation of an Officer of Statistics (section 41);
— protection of documents (section 42); and
— furnishing false information (section 43).
Section 44 specifies penalties for offences. Subsection (1) provides
penalties for summary offences (tried in a District Court, subject to
a maximum fine of £1,000) and for convictions on indictment (tried
in a higher court before a jury, to a maximum fine of £20,000). The
Director of Public Prosecutions will decide what proceedings will be
brought in particular instances depending on the severity of the
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offence. Subsection (2) provides for continuing daily fines for offences
under section 36 (non-provision of required information) on both
summary and indictable conviction bases for repeated contravention
following conviction. Subsection (3) and (4) contain standard pro
visions for taking summary legal proceeding.
Section 45 provides that a CSO publication or a document signed
by the Director General shall be accepted as prima facie evidence of
any official statistics in legal proceedings. This provision is necessary
to avoid the time which senior CSO staff can be called upon to devote
to the attendance at Court proceedings (particularly on the provincial
circuits) for the purpose of formally certifying the authenticity of
particular published statistics (e.g. price indices for contract index
ation purposes).
Financial and Staffing Implications
No significant staffing implications or new charges on public monies
will arise which are in addition to those currently provided for.
Roinn an Taoisigh,
Meitheamh, 1993.
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