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AN BILLE LEASA SHOISIALAIGH, 1992
SOCIAL WELFARE BILL, 1992

EXPLANATORY MEMORANDUM

Introduction
The Bill provides for the increases from July in the rates of Social
Welfare payments announced in the Budget and for a number of
other improvements in Social Welfare schemes. It also provides for
amendments to and rationalisation of provisions for Unemployment,
Disability and Occupational Injury Benefits and Maternity Allowance
and for the streamlining of the provisions in relation to unemployment
payments. The Bill also includes a number of amendments to the
existing provisions for recovery from liable spouses of contributions
towards the cost of certain Social Welfare payments. The Bill also
contains a number of amendments to the Pensions Act, 1990 in
relation to occupational pensions, and a number of other mis
cellaneous amendments to the Social Welfare code.
The Bill contains 10 Parts.
Part I (Sections 1 and 2) contains the usual provisions for short
title, construction and collective citation.
Part II (Sections 3 to 9) provides for:
— an increase of 4 per cent, in the weekly personal, adult and
child dependant rates of social insurance and social assistance
payments;
— a special increase of 6 per cent, in short-term payments, includ
ing Disability Benefit, Unemployment Benefit and short-term
Unemployment Assistance and in the Carer’s allowance;
— extension to Invalidity Pensions of the over 80 allowance which
applies in the case of other pensions;
— increases in the income limits under the Family Income Sup
plement scheme;
— increases in the earnings ceilings for PRSI contributions; and
— an increase in the amount of reckonable weekly earnings dis
regarded in calculating Pay-Related Benefit.
Part III (Sections 10 to 18) contains a number of amendments in
relation to Social Welfare pensions. These include:
— provision for an alternative contribution condition for quali
fication for Old Age (Contributory) Pension and Retirement
Pension;
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extension of the automatic entitlement to Widow’s (Con
tributory) Pension for the widow of a recipient of an Old Age
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(Contributory) Pension or Retirement Pension to cover cases
where she was, before her husband’s death, in receipt of an Old
Age (Non-Contributory) Pension or a Carer’s Allowance;
— provision for the exemption of the proceeds from the sale of
the principal residence of a person from the means assessment
for pension for a person aged 66 or over;
— standardisation of definitions of orphans and of child dependants
and deletion of obsolete references to payment of child depend
ant increases in certain sections of the Act;
— application of equal treatment as between married and cohabitating couples under the Old Age (Non-Contributory) Pension
scheme;
— amendments to the rules for the calculation of means for pension
purposes.
Part IV (Section 19) provides for rationalisation of the Maternity
Allowance provisions and for a number of consequential amendments
to the Maternity Allowance scheme.
Part V (Sections 20 to 24) amends the provisions for the recovery
from liable relatives of contributions towards Deserted Wives’ Pay
ments, Lone Parent’s Allowance and Supplementary Welfare Allow
ance. These amendments are designed to standardise and streamline
the arrangements for recovering outstanding liabilities and to provide
for the granting by the courts of attachment of earnings orders in
appropriate cases.
Part VI (Sections 25 and 26) provides for amendments of the
provisions relating to Deserted Wife’s Benefit, and include provision
for entitlement to Deserted Wife’s Benefit to be restricted where the
deserted wife has income in excess of a prescribed amount.
Part VII (Sections 27 to 31) provides for a number of amendments
to the unemployment payments schemes. These include:
— provision to streamline the application process for Unem
ployment Assistance and consolidation of the legislative pro
visions for the scheme;
— provision for linking Unemployment Assistance claims for
people attending certain FAS courses;
— standardisation of certain conditions applying to Unem
ployment Benefit and Unemployment Assistance;
— assessment of income from insurable employment and selfemployment as means for applicants for Unemployment Assist
ance;
— amendments to the conditions for entitlement to Unem
ployment Benefit consequent on the extension of social
insurance coverage to workers, including part-time workers,
earning over £25 a week;
— extension from 6 to 9 weeks of the maximum period of dis
qualification for Unemployment Benefit where certain require
ments are not fulfilled, and reduction in the maximum duration
of entitlement to Unemployment Benefit accordingly;
— disqualification for Unemployment Benefit for up to 9 weeks
to cover situations where claimants are awarded redundancy
payments over a prescribed amount;
— extension to employees who work on a week-on/week-off or
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other form of short-time working of the disqualification for PayRelated Benefit which applies to people working short-time
within a week.
Part VIII (Sections 32 to 35) provides for amendments to the
Disability Benefit and Occupational Injuries Benefit schemes. These
include:
— amendment of contribution conditions for Disability Benefit to
require a minimum of 13 paid contributions in the governing
contribution year, except in circumstances to be prescribed;
— discontinuance of Pay-Related Benefit payable with Disability
Benefit;
— alignment of the rate of Injury Benefit with the rate of Disability
Benefit;
Part IX (Sections 36 to 52) deals with a number of miscellaneous
provisions aimed at improving the social welfare code. These include:
— provision to extend Carer’s Allowance to persons caring for
recipients of Retirement Pension who, immediately beforehand,
were in receipt of Invalidity Pension;
— provision to integrate the Single Woman’s Allowance scheme
with the Pre-Retirement Allowance scheme;
— provision that a person who has been convicted of an offence
under the Social Welfare Acts shall be disqualified for receiving
benefit or assistance (other than Supplementary Welfare Allow
ance) for a period of 3 months and for increasing the fine for
failure to furnish information for the purposes of the Child
Benefit scheme;
— provision to enable functions relating to the administration of
Social Welfare schemes to be delegated to bodies to be prescribed
in regulations;
— provision to enable recoupment of overpayments of Sup
plementary Welfare Allowance from current payments as well as
from arrears of any Social Welfare payment;
— provision of additional payments under the Supplementary Wel
fare Allowance scheme in cases of need to classes of persons
to be prescribed and under prescribed circumstances and at
prescribed amounts;
— extension of provisions requiring certain bodies to provide infor
mation to the Department of Social Welfare for the purposes of
Social Welfare claims to include the provision of information for
the purpose of control of such claims;
provision to enable claims for Family Income Supplement to be
treated as having been made on a date earlier than that on which
they were made and for treating Unemployment Benefit and
Assistance in certain circumstances as having been paid on
account of Family Income Supplement;
provision to remedy minor defects in certain existing provisions,
to clarify certain provisions and to repeal certain unnecessary or
obsolete provisions in the legislation.
Part X (Sections 53 to 63) provides for a number of amendments
to the Pensions Act, 1990.

PART II
Increases
Social Insurance
Section 3 provides for an increase of 4% generally in the weekly
personal, adult and child dependant rates of social insurance payments
from July, 1992, with a special increase of 6% in short-term payments
including Disability Benefit and Unemployment Benefit. The personal
rates of Disability and Unemployment Benefits are being increased
to a new weekly rate of £53.
The personal rates of Old Age (Contributory) and Retirement
Pensions are being increased by £2.60 a week to £66.60, while a
person with an adult dependant under 66 years gets an increase of
£4.20 a week to £109, and to £114.40 a week if the adult dependant
is 66 years or over. The rates of Widow’s (Contributory) Pension and
Deserted Wife’s Benefit are being increased by £2.30 a week to £60.50
from July, 1992. The rates of Invalidity Pension and of pensions and
lump sum gratuities under the Occupational Injuries Benefits scheme
are also being increased. The over 80 allowance is being extended to
recipients of Invalidity Pension giving them an extra £4.20 a week
from April, 1992, rising to £4.40 from July, 1992. The maximum
personal weekly rate of Disablement Pension and the personal rates
of pension for widows and invalided widowers under the Occupational
Injuries Benefits scheme are being increased by £3.00 a week from
July, 1992. The minimum child dependant allowance is being
increased to £12.50 per week.
The following table shows the effects of the increases on the
principal rates of benefit payable under the social insurance
schemes:—

Disability and Unemployment Benefit:
—Personal Rate
—Married Couple
—Married Couple with 2 children

Present
Rate

Proposed
Rate

£

£

50.00
83.00
107.00

53.00
87.30
112.30

•Old Age (Contributory) Pension/Retirement Pension:
—Personal Rate — under 80 years
—Personal Rate — 80 years and over
Married Couple:
—Pensioner under 80 with adult dependant over 66
—Pensioner 80 and over with adult dependant over 66

64.00
68.20

66.40
71.00

110.00
114.20

114.40
118.80

•Invalidity Pension (under 66):
—Personal Rate
—Married Couple
—Married Couple with 2 children

56.40
93.60
121.60

58.70
97.40
126.60

•Widow’s (Contributory) Pension and Deserted Wife’s
Benefit:
—Personal Rate (under 80)
—With 2 children
—Personal Rate (80 and over)

58.20
89.40
62.40

60.50
92.90
64.90

Orphan’s (Contributory) Allowance:

36.40

37.90

*An additional amount of £4.50 per week is payable to a person who has attained
pension age and is living alone.
In addition, an increase of £4.40 is payable to pensioners who have attained 80 years
of age.

Social Assistance
Section 4 provides for an increase of 4 per cent generally in the
weekly personal, adult and child dependant rates of social assistance
payments, with special higher increases for the lowest paid from July,
1992. There are increases of £2.20 a week in the weekly personal rates
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of Widow’s (Non-Contributory) Pension, Deserted Wife’s Allowance
and Prisoner’s Wife’s Allowance. The personal rates of short-term
Unemployment Assistance and Supplementary Welfare Allowance
are being increased by £3 (6 per cent.) to £53 while the long-term
personal rate of Unemployment Assistance and Pre-Retirement
Allowance is being increased by £2.20 to £57.20. The personal rate
of the Carer’s Allowance is being increased by £3 (6 per cent.) to £53
and the rate of Lone Parent’s Allowance for a lone parent with one
child is being increased by £2.80 to £71.80 a week.
The maximum personal weekly rate of Old Age (Non-Contributory) and Blind Pensions, payable to persons aged 80 or over, is
being increased by £2.40 to £61.60. A married couple both over 66
years will now get £114.40 a week. The increase of Old Age (NonContributory) Pension for a spouse is being raised by £6.30 per week.
The minimum child dependent increase from July, 1992 will be
£12.50 per week.
The following table shows the effects of the increases on levels of
payment under the social assistance schemes:—
Present
Rate

Proposed
Rate

£

£

Unemployment Assistance:
(Short-Duration)
—Personal Rate
—Married Couple
—Married Couple with 2 children

50.00
83.00
107.00

53.00
87.30
112.30

Unemployment Assistance (Long-Duration) and PreRetirement Allowance:
—Personal Rate
—Married Couple
—Married Couple with 2 children

55.00
88.00
112.00

57.20
91.50
116.50

’Old Age (Non-Contributory) Pension and Blind Pension
(under 80):
—Personal Rate
—Married Couple
—Married Couple with 2 children

55.00
83.00
107.00

57.20
91.50
116.50

‘Widow’s (Non-Contributory) Pension and Allied Pay
ments:
—Personal Rate (under 66)
—Widow with 2 children

55.00
83.00

57.20
86.40

Lone Parent’s Allowance:
(includes payment for 1 child)

69.00

71.80

Carer’s Allowance:
—Personal Rate
—Carer with 2 children

50.00
74.00

53.00
78.00

Orphan’s (Non-Contributory) Pension:

31.20

32.50

* An additional amount of £4.50 is payable to a person who has attained pensionable
age and is living alone.
In addition, an increase of £4.40 is payable to pensioners who have attained 80 years
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Invalidity Pension
Section 5 provides for the extension of the over 80 allowance to
invalidity pensioners, from April, 1992.

Family Income Supplement (FIS)
Section 6 provides for increases from July 1992, in the weekly
income limits below which families can qualify for Family Income
Supplement (FIS). The limits for families of up to five children are
eing increased by £15 a week and the limits for families of more than
5

five children are being increased by £18 a week. The weekly limit for
a family with four children will now be £215 a week and for a family
with eight or more children, £294 a week.
PRSI Contribution Ceiling
Sections 7 and 8 provide for an increase in the ceiling up to which
PRSI contributions are payable by employers, employees and the
self-employed with effect from 6 April, 1992. Section 7 provides for
a new ceiling of £20,300 for employers and £19,000 for employees.
Section 8 provides for an increase in the ceiling for self-employed
persons to £19,000.
Pay-Related Benefit
Section 9 provides for an increase from £75 to £78 in the amount
of weekly earnings which are disregarded in calculating the weekly
rate of Pay-Related Benefit.
PART III
Pension Scheme
Alternative Method of Qualifying for Old Age (Contributory) Pension
and Retirement Pension
Section 10 provides for the introduction of an alternative “yearly
average” test for entitlement to the maximum rate of Old Age
(Contributory) Pension. At present to qualify for full pension a
claimant must have an average of 48 contributions from 1953 or from
his date of entry to insurance if later. Reduced pensions are payable
for averages of between 20 and 48. Under this section a person will
be able to qualify for full pension if he has an average of 48 since 6
April 1979. This was the date the present PRSI system came into
opertion.
Section 11 provides for a similar test for the purposes of Retirement
Pension.
Extension of Automatic Entitlement to Widow’s (Contributory)
Pension
At present if a recipient of Old Age (Contributory) Pension or
Retirement Pension with an increase for his wife dies, the wife is
automatically entitled to a Widow’s (Contributory) Pension. Section
12 provides for extending this automatic entitlement to Widow’s
(Contributory) Pension where the wife would have had such an
entitlement but for the fact that she was in receipt of an Old Age
(Non-Contributory) Pension or a Carer’s Allowance in her own right.
Proceeds Derived from Sale of Pensioner’s Principal Residence
Exempt from Assessment of Means in Certain Circumstances
Section 13 replaces powers under Section 35 of the Social Welfare
Act, 1990 and regulations, for the exemption from the assessment of
means for pension for a person aged 66 or over of the proceeds
derived from the sale of the person’s principal residence. This section
provides that the exemption will apply to either the agreed sale price
of the residence, or, where the claimant or pensioner purchases
alternative accommodation, the difference between the agreed sale
price of the former residence and the agreed purchase price of the
replacement residence. The exemption will not apply to any interest
arising from the investment or profitable use of the proceeds derived
from the sale of the principal residence.
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Living Alone Allowance
Section 14 provides that the term “living alone” for the purposes
of the Living Alone Allowance payable with certain Social Welfare
payments, such as Old Age Pensions, Retirement Pensions and
Widow’s Pensions will be defined in regulations.
Orphan’s Pension Schemes
Section 15 provides for the standardisation of the provisions relating
to Orphan’s (Contributory) Allowance, Orphan’s (Non-Con
tributory) Pension and Death Benefit for orphans under the Occu
pational Injuries Benefits scheme and for updating the definition of
‘orphans’ in the light of the changes provided for in the Status of
Children Act, 1987.
Child Dependant Increases
Section 16 provides for bringing the provisions for child dependent
increases for Survivors’ Pensions under the Occupational Injuries
Benefit scheme to line with those applying in other social welfare
schemes. The section also provides for the deletion of references to
increases for qualified children aged between 18 and 21 years which
are no longer necessary as a consequence of the provisions contained
in section 6 of the Social Welfare Act, 1991 which provided for the
extension to 21 years in the age limit for increases in respect of
dependant children of recipients of all long-term social welfare pay
ments where the child continues in full-time education.
Definition of “spouse”
Section 17 amends the definition of ‘spouse’ for the purposes of the
Old Age (Non-Contributory) and Blind Pension schemes to include
a couple who are cohabiting as man and wife. As a consequence
cohabiting couples will be entitled to increases for partners on the
same basis as married pensioners living with their spouse and to the
same rate of child dependant increases as a married couple.
Assessment of Means
Section 18 provides for amendments to the rules as to the calculation
of means for pension purposes. These are:
—that arrears of income which relates to a previous period and
which under present rules would be assessed as capital will now
be assessed as income for the period to which it relates;
—that the means assessment can be reduced where the value of
income or property, which had been assessed on the basis that
the applicant had disposed of it for the purpose of qualifying for
pension, has reduced since the date of the disposal;
—that the means of cohabiting couples will be assessed in the same
manner as for a married couple for the purposes of the Old
Age (Non-Contributory) Pension, Blind Pension and Carer’s
Allowance schemes;
—that maintenance payments paid by either spouse under a sep
aration order will be exempted in the assessment of means for
the purposes of Old Age Pension, Blind Pension and Carer’s
Allowance;
that for the purposes of adjusting the rate of pension payable to
a person by reference to increases in another pension to which
he is entitled, separate increases in the other pension may be
assessed in aggregate.
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PART IV
Maternity Allowance
Section 19 provides for rationalisation of the two existing Maternity
Allowance schemes into one scheme which will apply to women
who are covered by the Maternity Protection of Employees Act, as
extended in 1991 to cover regular part-time workers and other women
who are in employment but not covered by that Act. The standard
period of entitlement to the allowance will be 14 weeks and the rate
of the allowance is 70 per cent of earnings subject to a minimum
amount to be prescribed in regulations.
PARTY
Liability to Maintain Family
In 1989 provision was made for imposing a liability on the spouse
of a recipient of Deserted Wives payments or Supplementary Welfare
Allowance to contribute towards such payments. Recipients of such
payments are liable to transfer certain maintenance payments received
to the Minister or the Health Board, as appropriate. Part V provides
for standardising and streamlining these arrangements and for the
granting of attachment of earnings orders in appropriate cases.
Section 20 provides for new definitions designed to facilitate the
introduction of attachment of earnings orders.
Section 21 provides that orders made by the Court shall be deemed
to be instalment orders under the Enforcement of Court Orders Act,
1926, thus relieving the Minister (or Health Board) of the need of
returning to Court, where a liable relative fails to comply with a Court
order.
Section 22 provides for attachment of earnings orders and is broadly
similar to Part III of the Family Law (Maintenance of Spouses and
Children) Act, 1976 which deals with attachment of earnings orders
in family law cases.
Section 23 provides that the existing provisions requiring recipients
to transfer to the Minister or the Health Board payments by way of
orders under the Family Law (Maintenance of Spouses and Children)
Act 1976 will extend to awards by Court order prior to the date of
introduction of the liable relatives scheme.
Section 24 is a technical amendment to take account of a change in
reference contained in Section 21.
PART VI
Deserted Wife’s Benefit
Section 25 provides for an earnings limit for entitlement to Deserted
Wife’s Benefit. The amount of the limit will be prescribed in regu
lations under this section and will apply to new claimants of Deserted
Wife’s Benefit.
In addition, Section 25 empowers the Minister to make regulations
separately from regulations under the Deserted Wife’s Allowance
scheme specifying the circumstances in which a woman is to be
regarded as having been deserted by her husband for the purposes of
the Deserted Wife’s Benefit Scheme.
Section 26 provides that, where the income of the claimant exceeds
the prescribed earnings limit, Deserted Wife’s Benefit will be payable
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at a reduced rate. The reduced rates of payment will be set out in
regulations. This section also amends the definition of the period over
which the yearly contributions average is calculated for the purposes
of entitlement to Deserted Wife’s Benefit.
PART VII
Unemployment Payment Schemes
Unemployment Assistance
Section 27 replaces the Unemployment Assistance chapter of the
Social Welfare Acts and contains a number of amendments relating
to the Unemployment Assistance scheme. The purpose of the amend
ments is to—
—Streamline the present two-stage application procedure for
Unemployment Assistance by abolishing the requirement of
having to apply for a qualification certificate before being able
to claim assistance;
—provide for rounding to the nearest £1 amounts of means
assessed under the Unemployment Assistance scheme;
—link Unemployment Assistance claims which are separated by
a period during which the claimant is attending a FAS course,
including a course the duration of which exceeds 52 weeks;
—provide that where a person has earnings from insurable
employment but claims unemployment assistance, his earnings
will be assessed as means in determining his entitlement to
Unemployment Assistance;
—consolidate and streamline the legislative provisions relating
to the Unemployment Assistance scheme and to align those
provisions, where appropriate, with those applying in the case
of Unemployment Benefit.
Unemployment Benefit
Part-time workers
Section 28 provides for amendments to the Unemployment Benefit
scheme as a consequence of the extension of social insurance cover
to part-time workers from 6 April 1991. The social insurance con
tributions payable by part-time workers from that date will become
effective for the purposes of qualifying for Unemployment Benefit
from January, 1993. This section provides for an additional condition
for entitlement to Unemployment Benefit that a person must have
suffered a substantial loss of employment. The circumstances in which
a person will be regarded as having suffered a substantial loss of
employment will be specified in regulations.
Unemployment Benefit and Redundancy Payments
A person can be disqualified for receiving Unemployment Benefit
for up to 6 weeks in certain circumstances. Section 29 provides that
the circumstances giving rise to disqualification will be extended to
include the situation where the person receives a redundancy payment
under the Redundancy Payments Acts or by way of a separate
agreement with his employer, which is in excess of an amount to be
prescribed in regulations. This provision will not apply to persons
who are aged 55 years or over.
Short-time employment
Section 30 provides for the extension of provisions for non-payment
°‘ ”ay~Related Benefit to people on systematic short-time work within
a
to include situations where a person is working on a week on/
week off or other analogous arrangement.
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Disqualification
Section 31 increases from 6 weeks to 9 weeks the disqualification
period which applies in certain circumstances for the purposes of
the Unemployment Benefit scheme and provides that the claimant’s
overall entitlement to Unemployment Benefit will be reduced by the
period of the disqualification.
PART VIII
Disability Benefit and Occupational Injury Benefit
Disability Benefit
Conditions for Receipt
Section 32 provides for a change in the eligibility conditions for
Disability Benefit. One of the contribution conditions at present is
that the claimant must have 39 contributions either paid or credited
in the governing contribution year. The claimant must also have at
least 39 paid contributions which can be paid at any time. The
new conditions will require that, except for situations which will be
specified in regulations, claimants will be required to have at least 13
paid contributions in the governing contribution year. The section
will come into operation on a date to be prescribed.
Disqualification
Section 33 provides that the disqualification for up to 9 weeks which
at present applies in certain circumstances for Disability Benefit, will
serve to reduce the overall duration of entitlement to Disability
Benefit in cases where such duration is limited because the claimant
has less than 260 contributions paid.
Pay-Related Benefit
Section 34 provides for the discontinuance of Pay-Related Benefit
payable in respect of periods of incapacity for work due to illness for
new claimants, with effect from a date to be appointed.
Occupational Injury Benefit
Section 35 provides that the personal rate of Occupational Injury
Benefit for claims commencing after 6 April 1992 will be at the same
rate as Disability Benefit.
PART IX
Miscellaneous Amendments
Carer’s Allowance
Section 36 provides for the extension of Carer’s Allowance to cover
persons caring for recipients of Retirement Pension who are aged
between 65 and 66 years and who have transferred from Invalidity
Pension at 65. This extension also covers recipients in similar sit
uations of Retirement Pensions from other Member States of the
European Community or from States with which Ireland has bilateral
agreements on social security.
Single Woman’s Allowance
Section 37 provides for the integration of Single Woman’s Allow
ance with Pre-Retirement Allowance. Existing recipients of Single
Woman’s Allowance will be deemed to have satisfied all the qualifying
conditions for Pre-Retirement Allowance and will be transferred to
Pre-Retirement Allowance at the same rate of payment.
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Disablement Pension
Section 38 provides for the repeal of obsolete provisions in relation
to the payment of increases of Disablement Pension during periods
of approved hospital treatment.
Family Income Supplement
Section 39 provides for the repeal of obsolete regulatory powers
relating to variation of the maximum weekly payments of Family
Income Supplement.
Revised Decisions
Section 40 provides for the clarification of the applicability of section
35 of the Social Welfare Act, 1991, which provides that where a
decision awarding a social welfare payment is revised on the basis of
new facts or evidence being brought to the notice of a deciding officer
or appeals officer, the revised decision shall apply from a date to be
determined by the officer. Section 40 provides that the provisions of
that subsection shall apply to new facts or evidence which relate to
periods both before and after the enactment of that provision.
Administrative Functions
Section 41 empowers the Minister to make regulations delegating
certain administrative functions of the Department of Social Welfare
to other organisations to be prescribed.
Appointment of Panels of Assessors
Section 42 provides that all functions relating to the appointment
of assessors for Social Welfare appeal hearings shall be determined
by the Chief Appeals Officer.
Lone Parent’s Allowance
Section 43 contains a technical amendment confirming the legal
basis for the payment of Living Alone Allowance and over 80 allow
ance to recipients of Lone Parents Allowance.
Offences
Section 44 provides that where a person is convicted of fraudulently
obtaining any social welfare payment, he or she will be disqualified
for receiving any such payment (other than Supplementary Welfare
Allowance) for a period of 3 months.
Child Benefit
Section 45 provides for the increase of a fine on summary conviction
for an offence in relation to the failure to furnish information for the
purposes of the Child Benefit scheme to bring it into line with fines
under the Social Welfare code generally.
Supplementary Welfare Allowance Recoupment
Section 46 provides for the recoupment of Supplementary Welfare
Allowance which is paid in lieu of another social welfare benefit
from arrears or current payments of that benefit when it comes into
payment.
Supplements

Section 47 replaces the existing provision for payment of weekly
and monthly supplements for rent, diet etc. under the Supplementary
Welfare Allowance scheme. It empowers the Minister to make regu
lations specifying the class or classes of persons and the conditions
and circumstances in which supplements are to be paid, and the
amount of such supplements.
11

O

Measures to Combat Fraud and Control Abuse
Section 28 of the Social Welfare Act, 1991, provides that prescribed
bodies are required to transfer information to the Minister for the
purposes of investigating entitlement to any social welfare payment.
Section 48 extends the application of Section 28 by providing that
information may also be required for the purposes of controlling
abuse of social welfare schemes.
Child Dependant Increases
Section 49 clarifies the position regarding the payment of child
dependant increases at half-rate in the case of social insurance
payments. Where a child is living with both parents, either spouse is
entitled to increases in respect of dependent children. Where the
spouse of a beneficiary is not an adult dependant the child dependant
increases are payable at half-rate. Where the parents are living apart,
regardless of whether maintenance is being paid, full child dependant
increases are payable.
Family Income Supplement
Section 50 provides for the back-dating of a claim for Family Income
Supplement where it is found that a person has been concurrently
working and claiming Unemployment Payments but on the basis of
the income from employment in which that person was engaged
in, would have qualified for the supplement. Any arrears of the
supplement will be offset against the overpayment of the unem
ployment payment.
Regulations
Section 51 provides that certain regulatory powers contained in this
Act shall be subject to the sanction of the Minister for Finance.
Saver
This Bill provides, inter alia, for the consolidation of the legislation
applying to the Unemployment Assistance and Maternity Allowance
schemes. Section 52 provides that the continuity of operation of
instruments and documents which have been made under the Social
Welfare (Consolidation) Act, 1981 shall not be affected by the sub
stitution of the consolidated legislation.
PART X
Amendments to Pensions Act, 1990
Section 53 of the Act inserts new definitions for the terms
“member”, “occupational pension scheme” and “reckonable service”
in the Pensions Act 1990. Non-statutory public sector schemes are
included in the new definition.
Section 54 empowers the Minister for Social Welfare to make
regulations setting out the circumstances in which a person’s employ
ment is regarded as terminated for the purposes of the preservation
of benefit and gives the Pensions Board the authority to make deter
minations in this area.
Section 55 amends section 34 of the Act which provides a member
with an entitlement to a transfer payment in lieu of his/her preserved
benefits. The proposed amendment enables the trustees of a defined
contributions scheme to choose a date not later than 3 months after
the date of the member’s application for a transfer payment for the
purpose of effecting the payment.
Section 56 contains an amendment to section 46 of the Act which
12

provides that in completing the actuarial funding certificate, the
actuary shall have regard to various financial and other assumptions,
as appropriate. The effect of the amendment is to allow the actuary,
when completing the funding certificate, to assume that a member’s
benefits would be provided by a transfer payment of an equivalent
value notwithstanding that the wind up rule of the scheme may specify
otherwise.
Section 57 inserts a new provision for section 48 of the Act which
deals with the priority in which the assets of a scheme are distributed
in the event of a winding up.
Section 58 provides for a minor amendment of section 55 of the
Act which requires trustees of pension schemes to produce annual
reports.
Section 59 introduces an amendment to section 56 of the Act dealing
with the appointment of a qualified auditor for the purpose of the
Act. Section 60 amends section 62 of the Act which enables the
Minister to regulate for member participation in the appointment of
trustees of certain schemes. The proposed amendment to subsection
(2) is designed to give the Minister power to determine the categories
of persons who may be regarded as members for this purpose.
Section 61 provides for the removal of the special exemption in
relation to survivor’s benefits from the principle of equal treatment
for men and women in occupational benefit schemes.
Section 62 amends section 71 (3) of the Act which provides for the
making of regulations for the purposes of fully implementing the
principle of equal treatment for men and women for occupational
benefit schemes within a specified period. The proposed amendment
alters the timescale allowed for schemes to comply fully with this
principle.
Section 63 provides for a number of technical amendments to the
Third Schedule which outlines the minimum benefits to which the
minimum funding standard relates.
An Roinn Leasa Shoisialaigh,
Marta, 1992.
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