
AN BILLE AIRGEADAIS (UIMH. 2), 1992 
FINANCE (NO. 2) BILL, 1992

EXPLANATORY MEMORANDUM

PART I

Income Tax and Corporation Tax

Section 1 inserts a new subsection (9) into section 41 of the Finance 
Act, 1980. In certain circumstances, the giving of tax relief to a 
company in Ireland could result in an increase in the overall tax 
burden, including foreign tax, on the company or its parent such that 
the company would be unable to continue to trade in the State. The 
new subsection provides that the Minister for Finance may, in certain 
circumstances, reduce the Irish tax relief to which certain companies 
trading in the International Financial Services Centre or the Shannon 
Free Airport Zone would otherwise be entitled. The Minister may 
reduce the relief by giving notice in writing to the company concerned 
and only by an amount which is necessary to secure the retention of 
the relevant trading operations in the State.

Section 2 provides rules for computing the tax credit attributable 
to a distribution made for an accounting period in respect of which 
tax relief is reduced in accordance with section 1.

The section inserts into subsection (3) of section 45 of the Finance 
Act, 1980, a proviso which provides for a tax credit of one half of the 
corporation tax referable to income in respect of which tax relief is 
given and out of which the distribution is made.

Section 3 makes some minor amendments to the Deposit Interest 
Retention Tax (DIRT) scheme. The changes are—

(a) technical amendments to the provisions for the opening of
DIRT-free accounts by companies to ensure that they can 
only open such accounts on the same basis as they are 
currently entitled to repayment (that is, that they are 
within the charge to corporation tax in respect of the 
interest) and that the same conditions will apply to foreign 
currency accounts as apply to IR£ accounts i.e. the com
pany’s tax reference number must be produced to the 
bank for use in the returns of interest paid to be made by 
the bank to the Revenue, and

(b) amendments to the provisions dealing with special savings
accounts to provide that such accounts may not be held 
in foreign currencies or linked with any other accounts.

1



PART II

Customs and Excise 

Chapter I

This Chapter deals with Vehicle Registration Tax (VRT) and the 
system of registration of vehicles to be operated from 1 January, 1993. 
The purpose of the Chapter is to improve and expand on the provisions 
already in place in previous legislation and is framed in terms of 
amendments to that legislation.

Section 4 defines an abbreviation.

Section 5 inserts three new sections into Part II, Chapter IV of the 
Finance Act, 1992, (a) to clarify that a vehicle made from a new 
chassis or from a chassis of an unregistered vehicle is regarded as a 
new vehicle, (b) to exempt special purpose vehicles from registration 
unless or until they are used in a public place and (c) to repeal the 
legislation concerning the existing excise duties on motor vehicles and 
motor-cycles.

Section 6 adds some further definitions, most notably introducing 
a category D, which is made up of vehicles which were not liable to 
excise duty or to a fee on first registration for road use prior to 1993.

Section 7 gives the Commissioners the power to set up and maintain 
a register for vehicles of persons visiting the State, where those persons 
require temporary registration facilities. It also makes provision for 
the register to be kept up to date whenever certain particulars relating 
to a registered vehicle are altered and allows for the reservation of 
registration numbers and permits the Commissioners to accede to 
requests for information or extracts from the register under certain 
conditions.

Section 8 provides for the rates of VRT which are to apply to the 
various specified categories of vehicle. It also provides for the charging 
of VRT where, by virtue of a change in use of a vehicle or by virtue 
of it being used contrary to the conditions, restrictions or limitations 
attaching to the granting of a relief at the time of registration, the 
basis for that relief no longer applies.

Section 9 re-defines chargeable value for the purposes of VRT.

Section 10 provides for additional situations where vehicles can be 
registered without payment of VRT. The section also provides for 
the refund of VRT in certain cases where a registration is deleted and 
for a partial refund of VRT where there are acquisitions of vehicles 
by leasing companies, car hire companies and driving instruction 
schools.

Section 11 provides for an additional situation qualifying for tem
porary exemption from registration.

Section 12 provides that a vehicle must bear its registration plates 
before being passed on to a customer who is not an authorised person, 
and establishes a framework within which authorised persons will be 
allowed to use an unregistered vehicle in a public place.

Section 13 creates an offence in respect of the use of an unregistered 
vehicle in contravention of prescribed conditions and expands the 
offences and penalties for evasion of the tax or abuse of the regis
tration system.
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Section 14 mentions further specific areas in respect of which the 
Revenue Commissioners may make Regulations.

Section 15 allows members of the Garda Siochana to detain vehicles 
which they suspect are unregistered or in respect of which all VRT 
has not been paid, and allows Revenue Officers to issue notices where 
a vehicle has not been properly licensed for use in a public place or 
is not displaying the proper road tax disc.

Section 16 deals with further transitional measures necessary to 
ensure a smooth changeover from the existing system of registration 
and taxation to the new system on 1 January, 1993.

Section 17 is a technical amendment to provide a statutory basis for 
remission of VRT in the case of disabled drivers, instead of refund.

Chapter II

Excise Duties on, and Licensing of, Vehicles

This Chapter provides for the legislative changes to the vehicle 
licensing regime (i.e. “road tax”) necessitated by the introduction of 
the Vehicle Registration Tax.

Section 18 is an interpretation section.

Section 19 empowers the Minister for the Environment to make 
any Regulations necessary to give effect to the provisions of this 
Chapter and provides for penalties for breaches of any Regulations 
so made.

Section 20 changes the chargeable event for licensing purposes from 
first use in a public place to date of registration, except where a 
vehicle is exclusively for off-road use. This section also enables the 
Minister for the Environment to provide for a surcharge on road 
tax arrears. Furthermore, it provides, by way of a “good defence” 
mechanism, for a seven working days “grace period” after first regis
tration in which a licence must be obtained.

Section 21 provides for a revised “trade plate” system and confirms 
the scope and conditions attaching to their use. It also sets out certain 
offences for breaches of these conditions and establishes the penalties 
applicable to these offences.

Setion 22 extends an existing taxation class to cover certain vehicles 
e.g. tow-trucks, car transporters, which had previously operated 
under the trade plate system.

Section 23 repeals certain legislative provisions which will be obsol
ete as a result of the revised vehicle taxation arrangements which will 
apply from 1 January, 1993.

Chapter III 

Miscellaneous

Section 24 is a definitions section.

Section 25 empowers the Revenue Commissioners to make Regu
lations necessary to implement and administer the provisions of a 
number of Regulations made by the Minister for Finance under
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the European Communities Act, 1972. The Ministerial Regulations 
implement the provision of various EC Directives relating to the 
creation of the Internal Market so far as excises are concerned.

Section 26 provides for forfeiture of goods in respect of which an 
offence has been committed under the Regulations made by the 
Minister for Finance under the European Communities Act, 1972.

Section 27 applies existing customs and excise law to the Regulations 
made by the Minister for Finance under the European Communities 
Act, 1972.

PART 111 

Stamp Duties

Section 28 provides that the levies on life insurance premiums and 
on investments in collective investment undertakings shall cease to 
have effect on and from a date to be appointed, by order, by the 
Minister for Finance.

PART IV 

Miscellaneous

Section 29 deals with the “care and management” of taxes and 
duties.

Section 30 contains the provisions relating to short title and con
struction.

An Roinn Airgeadais,
Nollaig, 1992.

Wt. P29451/B/12. 1,325. 12/92. Cahill. (X26136). G.16.
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