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EXPLANATORY MEMORANDUM

General
The purpose of the Bill is to bring the legislation governing national 

audit up to date on the basis of a review carried out of developments 
in this country and abroad and to consolidate existing legislation 
relating to the functions of the Comptroller and Auditor General 
(C&AG). It is intended that the legislation will ensure better account
ability for public expenditure and foster better public administration. 
The Government are also publishing a White Paper which sets out 
the background to the legislation.

The nature of the audit process carried out by the C&AG will be 
extended to cover, at the C&AG’s discretion, statutory examinations 
of economy, efficiency and management effectiveness. The range of 
bodies to be covered by the audit and examination processes will 
include Government Departments, the non-commercial State bodies, 
Vocational Education Committees, third-level educational bodies and 
Health Boards.

The C&AG will also be empowered under this legislation to carry 
out, at his discretion, inspections of commercial harbour authorities 
and regional tourism organisations, and bodies which receive the bulk 
of their funding directly from Departments. The purpose of such 
inspections will be to ensure that public funds have been spent for 
the purposes for which they were authorised.

Section 1
This section will provide for certain necessary definitions.

Section 2
This section, which relates to the Comptroller function of the 

C&AG, will replace sections 13 and 15 of the Exchequer and Audit 
Departments Act, 1866, and deals with the exercise by the C&AG of 
his constitutional duty to control disbursements from the Central 
Fund. It also requires him to report to Dail Eireann in any material 
case where there has been a breach of this control.

Section 3
This section deals with the C&AG’s audit of the Appropriation 

Accounts, other Departmental accounts and the Revenue Accounts. 
In general, it will replace the provisions in sections 1 to 6 of the 
Exchequer and Audit Departments Act, 1921.

Section 4
The purpose of this section is to amend existing legislation in 

relation to the preparation of the Finance Accounts, and to provide 
for their audit by the C&AG.
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Section 5 
Subsection (1)

This subsection will provide for the statutory audit by the C&AG 
of bodies listed in the First Schedule (non-commercial State bodies 
not already statutorily audited by him, and certain other bodies which 
receive substantial direct payments from the Exchequer), funds of 
such bodies and of non-commercial State bodies audited by him 
under other Acts and of Government Departments and Offices, 
the Guarantee section of the European Agricultural Guidance and 
Guarantee Fund, and, with appropriate Ministerial approval, sub
sidiary companies of all bodies (other than commercial State bodies) 
statutorily audited by the C&AG.

Subsection (2)
This subsection will provide for the C&AG, with the consent of 

the Minister for Finance, to carry out other audits by agreement with 
the bodies to be audited (including international agencies). It will also 
provide that subsection (1) shall not apply to a fund of a pension 
scheme, but that the C&AG may by agreement audit the accounts of 
such a fund.

Subsection (3)
This is a transitional provision.

Section 6
This section will provide for the audit by the C&AG of the accounts 

of the Health Boards and will replace sections 28 and 29 of the Health 
Act, 1970.

Section 7
This section will provide for the audit by the C&AG of the accounts 

of the Vocational Education Committees. It will replace section 58 
and parts of subsections (1) and (2) of section 125 of the Vocational 
Education Act, 1930.

Section 8
This section will provide for the discretionary inspection by the 

C&AG of the accounts, books and records of commercial harbour 
authorities and regional tourism organisations, and of any body (other 
than a commercial State body or a local authority) which receives 50 
per cent or more of its gross receipts directly from Departments, to 
check that public moneys have been spent for the purposes for which 
they were provided.

Section 9
The purpose of this section is to provide for examination by the 

C&AG of (a) the economy and efficiency with which Departments 
and bodies statutorily audited by him use their resources in carrying 
out their functions, and (b) the measures used by such Departments 
and bodies for appraising the effectiveness of their own operations.

Section 10
This section will provide for the C&AG’s right to obtain any 

document or information he may reasonably require to carry out his 
functions. It will replace section 28 of the Exchequer and Audit 
Departments Act, 1866 and section 9 (2) of the Exchequer and Audit 
Departments Act, 1921.

Section 11
This section deals with the submission to Ministers (and others) 

and to the Houses of the Oireachtas of reports of the C&AG in 
relation to audits under section 5, inspections under section 8 and 
examinations under section 9, and of special reports on general 
matters.
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Subsection (1)
This subsection deals with the submission by the C&AG to Mini

sters and others of audited accounts and his reports thereon of 
persons, funds or subsidiaries audited by him under section 5.

Subsection (2)
This subsection will provide that the C&AG may prepare special 

reports on inspections under section 8 or examinations under section 
9 or on any general matters arising from such inspections or exam
inations as well as from audits under sections 5, 6 or 7 and submit 
copies of such reports to the relevant Minister and others concerned.

Subsection (3)
This subsection will provide that the relevant Minister shall submit 

to each House of the Oireachtas copies of the audited accounts 
referred to in subsection (1) and to Dail Eireann of the special reports 
referred to in subsection (2).

Subsection (4)
This subsection will provide that, in line with general practice here 

and abroad, the C&AG shall not question or express an opinion on 
the merits of policy or of policy objectives in any of his reports.

Subsection (5)
This subsection sets out the criteria for determining the relevant 

Minister to whom the C&AG or persons audited by him shall submit 
copies of audited accounts and reports referred to in this section, and 
by whom these are to be presented to the Dail or to both Houses of 
the Oireachtas as appropriate.

Section 12
This section will provide enabling power for the charging by the 

C&AG of fees in respect of audits, examinations and inspections 
carried out by him. The charging of such fees will be subject to the 
consent of the Minister for Finance.

Section 13
This section will provide for the appointment by the C&AG of a 

suitably qualified independent person to carry out on his behalf the 
audit of the Appropriation Account for his Office and, with the 
consent of the Minister for Finance, an examination of his Office 
under section 9.
Section 14

This section will provide for the determination of the pay of the 
C&AG by order of the Minister for Finance and for the automatic 
application of general civil service pay increases to the C&AG.

Section 15
The purpose of this section is to consolidate existing statutory 

provisions relating to the superannuation of the C&AG, to provide 
for the making of a spouses’ and children’s pension scheme for the 
C&AG in certain circumstances where this is not provided in existing 
legislation, and to make provision for the retirement of future holders 
of the office of Comptroller and Auditor General at age 65, in line 
with the norm for public servants.

Section 16
This section relates to the conduct of the business of the Office of 

the C&AG and will, inter alia, replace section 5 and section 6 (in 
part) of the Comptroller and Auditor General Act, 1923. Subsection 
(1) will confer on the C&AG the power to delegate functions to 
members of his staff. Subsection (2) will allow the C&AG to engage 
agents to perform certain work on his behalf.



Section 17
The purpose of this section is to empower the Minister for Finance, 

following consultation with the Minister for the Environment, to 
transfer specified local government audit staff to the Office of the 
Comptroller and Auditor General, in conjunction with the transfer 
of audits from the Local Government Audit Service to the Comptrol
ler and Auditor General.

Section 18
The purpose of this section is to amend two provisions of the 

Exchequer and Audit Departments Act, 1866 in order to bring them 
into line with modern practice. The amendments are of a technical 
nature.

Section 19
The purpose of this section is to provide a statutory basis for the 

duties of Accounting Officers of Departments in giving evidence to 
the Committee of Public Accounts.

Section 20
This is the standard repeals section; details are set out in the Fourth 

Schedule of the Bill.

Section 21
The purpose of this section is to make provision for the Minister 

for Finance to amend, by order, the First, Second and Third Sched
ules, and by order to amend or revoke an order made under this 
section.

Sections 22 and 23 are standard provisions.

Section 24
Given the extensive changes that are proposed in the nature and 

scope of the C&AG’s remit, it will not be practicable to make all the 
changes at the same time. This section accordingly provides that the 
Minister for Finance will be empowered to make commencement 
orders at different times to cover different purposes and different 
provisions of the Act.

Schedules
The First Schedule lists bodies not at present statutorily audited by 

the C&AG but which will be so audited by virtue of this Bill.

The Second Schedule lists bodies to which the provisions of sections 
8 and 9 of this Bill shall not apply.

The Third Schedule lists the regional tourism organisations referred 
to in section 8.

The Fourth Schedule details the provisions of existing Acts to be 
repealed by section 20.

An Roinn Airgeadais, 
Deireadh Fomhair, 1992.

Wt. P29451/B/10. 1,325. 10/92. Cahill. (X25902). G.16.
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