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AN BILLE IOMAIOCHTA, 1991
COMPETITION BILL, 1991

BILL
entitled

5 AN ACT TO PROHIBIT, BY ANALOGY WITH ARTICLES 85 
AND 86 OF THE TREATY ESTABLISHING THE EURO
PEAN ECONOMIC COMMUNITY, AND IN THE 
INTERESTS OF THE COMMON GOOD, THE PRE
VENTION, RESTRICTION OR DISTORTION OF COM- 

10 PETITION AND THE ABUSE OF DOMINANT POSITIONS
IN TRADE IN THE STATE, TO ESTABLISH A COM
PETITION AUTHORITY, TO AMEND THE MERGERS, 
TAKE-OVERS AND MONOPOLIES (CONTROL) ACT, 
1978, AND TO PROVIDE FOR OTHER MATTERS CON- 

15 NECTED WITH THE MATTERS AFORESAID.

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART I 

Preliminary

1.—This Act may be cited as the Competition Act, 1991.

20 2.—(1) This Act shall come into operation on such day or days as
may be fixed therefor by order or orders of the Minister, either 
generally or with reference to a particular purpose or provision, and 
different days may be so fixed for different purposes and different 
provisions of this Act.

25 (2) An order under subsection (1) may as respects the repeal
effected by section 22 of the provisions of the Act of 1972 fix different 
days for the repeal of different provisions of that Act or for the repeal 
for different purposes of any provision of that Act.

3.—(1) In this Act, unless the context otherwise requires—

30 “the Act of 1972” means the Restrictive Practices Act, 1972;

“the Act of 1978” means the Mergers, Take-overs and Monopolies 
(Control) Act, 1978;
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“the Act of 1987” means the Restrictive Practices (Amendment) Act, 
1987;

“authorised officer” means a person appointed under section 20;

“the Authority” means the Competition Authority established by 
section 10;

“the Court” means the High Court or, in the case of an appeal, the 
Supreme Court;

“the Minister” means the Minister for Industry and Commerce;

“prescribed” means prescribed by regulations made by the Minister;

“undertaking” means a person being an individual, a body corporate 
or an unincorporated body of persons engaged for gain in the pro
duction, supply or distribution of goods or the provision of a service.

(2) In this Act a reference to a section or Schedule is to a section 
of, or Schedule to, this Act unless it is indicated that a reference to 
some other provision is intended.

(3) In this Act a reference to a subsection or paragraph is to the 
subsection or paragraph of the provision in which the reference occurs, 
unless it is indicated that reference to another provision is intended.

(4) In this Act a reference to any other enactment is to that 
enactment as amended by any other enactment including this Act.

PART II

Rules of Competition

Anti-competitive 4.—(1) Subject to the provisions of this section, all agreements
dedsions'and between undertakings, decisions by associations of undertakings and
concerted^ractices. concerted practices which have as their object or effect the prevention, 

restriction or distortion of competition in trade in any goods or 
services in the State or in any part of the State are prohibited and 
void, including in particular, without prejudice to the generality of 
this subsection, those which—

(<a) directly or indirectly fix purchase or selling prices or any 
other trading conditions;

(b) limit or control production, markets, technical development
or investment;

(c) share markets or sources of supply;

(d) apply dissimilar conditions to equivalent transactions with
other trading parties thereby placing them at a competitive 
disadvantage;

(e) make the conclusion of contracts subject to acceptance by
the other parties of supplementary obligations which by 
their nature or according to commercial usage have no 
connection with the subject of such contracts.

(2) The Competition Authority established by this Act (“the Auth
ority”) may in accordance with section 8 grant a licence for the 
purposes of this section in the case of—

(a) any agreement or category of agreements,
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(b) any decision or category of decisions,

(c) any concerted practice or category of concerted practices,

which in the opinion of the Authority, having regard to all relevant 
market conditions, contributes to improving the production or dis-

5 tribution of goods or provision of services or to promoting technical 
or economic progress, while allowing consumers a fair share of the 
resulting benefit and which does not—

(i) impose on the undertakings concerned terms which 
are not indispensable to the attainment of those objec
tives;

(ii) afford undertakings the possibility of eliminating com
petition in respect of a substantial part of the products 
or services in question.

A licence under subsection (2) shall, while it is in force, 
and in accordance with its terms, permit the doing of acts 
which would otherwise be prohibited and void under 
subsection (1).

Where a licence under subsection (2) covers a category of 
agreements, decisions or concerted practices, any agree
ments, decisions or concerted practices (as the case may 
be) within that category which comply with the terms of 
the licence need not be notified under section 7 to benefit 
from the licence while it is in force.

(4) The Authority may certify that in its opinion, on the basis of
25 the facts in its possession, an agreement, decision or concerted practice

notified under section 7 does not offend against subsection (1).

(5) Before granting a licence or issuing a certificate under this 
section, the Authority may invite any Minister of the Government 
concerned with the matter to offer such observations as he may wish

30 to make.

(6) On granting a licence or issuing a certificate under this section, 
the Authority shall forthwith give notice in the prescribed manner to 
every body to which it relates stating the terms and the date thereof 
and the reasons therefor and cause the notice to be published in Iris

35 Oifigiuil and cause notice of the grant of the licence or issue of the 
certificate, as the case may be, to be published in one daily newspaper 
published in the State.

(7) The prohibition in subsection (1) shall not prevent the Court, 
in exercising any jurisdiction conferred on it by this Act concerning

40 an agreement, decision or concerted practice which contravenes that 
prohibition and which creates or, but for this Act, would have created 
legal relations between the parties thereto, from applying, where 
appropriate, any relevant rules of law as to the severance of those 
terms of that agreement, decision or concerted practice which con-

45 travene that prohibition from those which do not.

(8) In respect of an agreement, decision or concerted practice such 
as is referred to in subsection (7) a court of competent jurisdiction 
may make such order as to recovery, restitution or otherwise between 
the parties to such agreement, decision or concerted practice as may

50 in all the circumstances seem just, having regard in particular to any 
consideration or benefit given or received by such parties on foot 
thereof.
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5.—(1) Any abuse by one or more undertakings of a dominant 
position in trade for any goods or services in the State or in a 
substantial part of the State is prohibited.

(2) Without prejudice to the generality of subsection (1), such 
abuse may, in particular, consist in— 5

(a) directly or indirectly imposing unfair purchase or selling
prices or other unfair trading conditions;

(b) limiting production, markets or technical development to the
prejudice of consumers;

(c) applying dissimilar conditions to equivalent transactions with 10
other trading parties, thereby placing them at a com
petitive disadvantage;

(d) making the conclusion of contracts subject to the acceptance
by other parties of supplementary obligations which by 
their nature or according to commercial usage have no 15 
connection with the subject of such contracts.

6.—(1) Any person who is aggrieved in consequence of any agree
ment, decision, concerted practice or abuse which is prohibited under 
section 4 or 5 shall have a right of action for relief under this section 
against any undertaking which is or has at any material time been a 20 
party to such agreement, decision or concerted practice or has been 
guilty of such abuse.

(2) (a) Subject to paragraph (b), an action under this section shall
be brought in the High Court.

(b) An action under this section may be brought in the Circuit 25 
Court in respect of any abuse which is prohibited under 
section 5 but any relief by way of damages, including 
exemplary damages, shall not, except by consent of the 
necessary parties in such form as may be provided for by 
rules of court, be in excess of the limit of the jurisdiction 30 
of the Circuit Court in an action founded on tort.

(3) The following reliefs, or any of them, may be granted to the 
plaintiff in an action under this section:

(a) relief by way of injunction or declaration,

(b) subject to subsection (6), damages, including exemplary dam- 35
ages.

(4) The Minister shall have a right of action, in respect of an 
agreement, decision or concerted practice or an abuse which is pro
hibited under section 4 or 5, for the reliefs specified in subsection (3)
(a). 40

(5) (a) Where in proceedings under this section it is finally decided
by the Court that an agreement, decision or concerted 
practice which is in question infringes the prohibition in 
section 4 (1), any certificate in force under section 4 (4) in 
relation to that agreement, decision or concerted practice 45 
shall thereupon cease to have force and effect as from the 
date of the order of the Court and the Court shall cause 
a certified copy of the said order to be served on the 
Authority.

6



(b) The Authority shall, as soon as may be, cause notice of the 
fact that, pursuant to paragraph (a), its certificate has 
ceased to have force and effect to be published in Iris 
Oifigiuil.

5 (6) Where there is or has been in force a certificate pursuant to
section 4 (4) in relation to an agreement, decision or concerted 
practice, and that certificate has not been revoked under section 8 (6) 
(b), a claimant shall not be entitled to damages pursuant to this 
section for a contravention of the prohibition in section 4 (1) in any

10 proceedings under this section commenced after the issue of that 
certificate for loss suffered in consequence of that agreement, decision 
or concerted practice in respect of the period during which the 
certificate is or has been in force, but this subsection shall not prejudice 
any right to damages for a contravention of the prohibition in section

15 5.

(7) This section shall not apply to any agreement, decision or 
concerted practice to which section 7 (2) applies which has been duly 
notified to the Authority until the Authority has decided to grant or 
refuse to grant a licence under section 4 (2), or to issue a certificate

20 or not to issue a certificate under section 4 (4), in relation thereto and 
any appeal to the Court under section 9 in relation to the licence or 
the certificate has been concluded.

(8) The Authority shall as soon as may be cause to be published 
in Iris Oifigiuil any decision of the Authority referred to in subsection

25 (7) and a copy of any such notice shall be prima facie evidence of the 
making and content of such decision and of the date thereof in any 
action under this section.

30

7.—(1) Every agreement, decision and concerted practice of a 
kind described in section 4 (1) which comes into existence after the 
commencement of that section in respect of which the parties thereto 
request a licence under section 4 (2) or a certificate under section 4 
(4) of that section shall be notified to the Authority.

Notification of 
agreements, 
decisions and 
concerted practices 
to Authority.

(2) Every agreement, decision and concerted practice of a kind 
described in section 4 (1) which is in existence at the commencement

35 of that section and in respect of which the parties seek a licence under 
section 4 (2) or a certificate under section 4 (4) shall be notified to the 
Authority within one year of such commencement.

(3) A licence under section 4 (2) or a certificate under section 4 (4) 
shall not be granted until the agreement, decision or concerted prac-

40 tice (as the case may be) has been notified to the Authority but any 
such licence may in the case of an agreement, decision or concerted 
practice to which subsection (1) applies be made retrospective to the 
date of notification under that subsection.

(4) A notification in accordance with this section shall be 
45 accompanied by such fee as may be prescribed.

(5) For the purpose of the exercise of its functions in relation to 
licences under section 4 (2) and certificates under section 4 (4) the 
Authority may accept such observations or submissions from persons 
claiming to be interested as it may think proper.

50 (6) The functions of the Authority under this Act shall be carried
out in accordance with such procedures, if any, as may be prescribed.
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8.—(1) A licence of the Authority under section 4 (2) shall be 
granted for a specified period subject to such conditions as may be 
attached to and specified in the licence.

(2) The Authority may from time to time, on the application of a 
party to a request under section 7, extend the period of a licence if it 5 
is of opinion that the requirements of section 4 (2) continue to be 
fulfilled and the Authority shall, as soon as may be, cause to be 
published in Iris Oifigiuil notice of any such extension.

(3) Where the Authority is of the opinion that, having regard to 
the requirements of section 4 (2) and to the basis upon which a licence 10 
under that subsection was granted—

(a) there has been a material change in any of the circumstances
on which the decision was based,

(b) any party commits a breach of any obligation attached to the
decision, 15

(c) the licence was based on materially incorrect or misleading
information, or

(d) any party abuses the permission granted to it by the licence,

the Authority may revoke or amend the licence and, without prejudice 
to the generality of this subsection, may in particular insert in a licence 20 
conditions the effect of which is to prohibit specific acts by any party 
thereto which would otherwise be authorised pursuant to such a 
licence.

(4) The Authority shall as soon as may be cause to be published
in Iris Oifigiuil notice of every revocation or amendment of a licence 25 
under section 4 (2).

(5) Every licence under section 4 (2) shall have effect in accordance 
with its terms, subject to any amendment thereof including any 
conditions inserted therein under subsection (3) of this section.

(6) The Authority may revoke a certificate under section 4 (4) 30 
where it is of opinion that—

(a) there has been a material change in any of the circumstances
on which the certificate was based, or

(b) the certificate was based on materially incorrect or misleading
information. 35

(7) The Authority shall as soon as may be cause to be published 
in Iris Oifigiuil notice of every revocation under subsection (6).

9.—(1) Any undertaking or association of undertakings concerned, 
or any other person aggrieved by a licence or a certificate of the 
Authority under section 4 (2) or (4), or the Minister, may appeal to 40 
the High Court within 28 days of publication pursuant to this Act of 
the licence or certificate and on the hearing of any such appeal the 
Court may confirm, amend or revoke the licence so appealed against, 
or, in the case of such a certificate, may cancel or refuse to cancel the 
certificate. 45

(2) The right of appeal in relation to a licence under section 4 (2)
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includes the right to appeal against the insertion or exclusion of 
conditions attaching to any exemption granted.

(3) The Court may order that a licence or certificate in respect of 
which an appeal has been brought under this section shall be sus-

5 pended pending the hearing and conclusion of the appeal.

(4) Any undertaking or association of undertakings concerned or 
the Minister may within 28 days of the notification or publication 
pursuant to this Act of a revocation or amendment by the Authority, 
pursuant to section 8 (3), of a licence under section 4 (2), or of a

10 revocation by the Authority, pursuant to section 8 (6), of a certificate 
under section 4 (4), appeal to the High Court.

(5) The Court may extend the time specified in subsection (1) or 
(4) in any case where it seems just and convenient to do so.

PART III

15 The Competition Authority

10.—(1) There shall be a body to be known as the Competition 
Authority to exercise the functions assigned to it by this Act.

(2) The Authority shall stand established on such day as the Mini
ster may by order appoint.

20 (3) The Authority shall in particular discharge any function of the
Fair Trade Commission under the Act of 1972 not completed at the 
commencement of this section and, accordingly, sections 7 and 8 of 
the Act of 1978 are amended by the substitution of references to the 
Authority for references to the Fair Trade Commission.

25 (4) The provisions of the Schedule shall have effect in relation to
the Authority.

11.—The Authority may, at the request of the Minister, study and 
analyse and, when requested by the Minister, report to him the results 
of any such study or analysis, any practice or method of competition 

30 affecting the supply and distribution of goods or the provision of 
services. A study or analysis may consist of, or include, a study or 
analysis of any development outside the State.

12.—(1) The Authority shall submit to the Minister an annual 
report of its activities within four months of the end of each year.

35 (2) The Minister shall lay before each House of the Oireachtas a
copy of every such report within four months of receiving the report.

PART IV

Mergers, Take-overs and Monopolies

13.—This Part shall be construed as one with the Act of 1978 and 
40 with the other Parts of this Act.

Establishment of
Competition
Authority.

Studies and 
analyses by 
Authority.

Reports.

Construction with 
Act of 1978.
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Investigation of 
abuse of dominant 
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Definitions in Act 
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14.—(1) Where the Minister is of the opinion that there is, contrary 
to section 5, an abuse of a dominant position he may request the 
Authority to carry out an investigation and the Authority shall comply 
with the request.

(2) Where the Authority holds an investigation pursuant to a 5 
request under subsection (1) it shall report thereon to the Minister 
and the report shall state whether in the opinion of the Authority—

(a) a dominant position exists, and

(b) if it does, whether that dominant position is being abused.

(3) The Minister, having considered a report of the Authority 10 
under subsection (2), may, if the interests of the common good so 
warrant, after consultation with any other Minister of the Government 
concerned, by order either—

(a) prohibit the continuance of the dominant position except on
conditions specified in the order, or 15

(b) require the adjustment of the dominant position, in a manner
and within a period specified in the order, by a sale of 
assets or otherwise as he may specify.

(4) An order under this section shall state the reasons for making
the order. 20

(5) The Minister may by order revoke an order under this section 
and may, with the agreement of every enterprise concerned, amend 
an order under this section.

(6) An order under this section shall not have effect unless and 
until it is confirmed by a resolution of each House of the Oireachtas. 25

(7) References in sections 12 and 13 of the Act of 1978 to section 
11 of that Act shall be construed as references to this section and the 
expression “monopoly” shall be construed as a reference to an abuse 
of a dominant position.

(8) Compliance with an order under this section shall be a good 30 
defence to an action under section 6 in respect of any period after 
such compliance, in so far as such action is in respect of any matter 
which is the subject of such compliance.

(9) A right of action for relief under section 6 includes a right of
action for contravention of an order under this section. 35

(10) The Minister shall publish a report under subsection (2), with 
due regard to commercial confidentiality, within two months of its 
being furnished to him by the Authority.

(11) Sections 10 and 11 of the Act of 1978 are hereby repealed.

15.—(1) “Service” in section 1 (1) of the Act of 1978 shall not 40 
include the owning and transfer of land where this activity is the sole 
activity of the enterprise in which control is being sought.

(2) Section 1 (3) of the Act of 1978 is hereby amended by the 
substitution for paragraph (c) of the following:

10



“(c) Without prejudice to paragraph (6), where an enterprise 
(in this paragraph referred to as ‘the first enterprise’), 
whether by means of acquisition or otherwise, obtains the 
right in another enterprise (in this paragraph referred to 

5 as ‘the second enterprise’) which is a body corporate—

(i) to appoint or remove a majority of the board or com
mittee of management of the second enterprise, or

(ii) to shares of the second enterprise which carry voting
rights, except where the voting rights in the second 

10 enterprise which are controlled by the first enter
prise—

(I) are not after the acquisition more than 25 per cent 
of the total of such voting rights, or

(II) are before the acquisition more than one half of 
15 the total of such voting rights,

the said enterprises shall be deemed to have been brought 
under common control.”.

(3) Section 1 (3) (e) of the Act of 1978 is hereby amended by the 
insertion after “acquisition” at the end of the paragraph of “and the 

20 value of those assets or the value of the turnover generated therefrom, 
exceeds the thresholds referred to in section 2 (1) (a).”.

16.—The Act of 1978 is hereby amended by the substitution, for 
section 5, of the following section:

“5.—(1) Each of the enterprises involved in a proposed merger 
25 or take-over shall notify the Minister in writing of the proposal, 

and provide full details thereof within the specified period of the 
offer capable of acceptance having been made, the effect of which 
would bring the enterprises under common control.

(2) Where, having received a notification under this section 
30 from each of the enterprises involved, the Minister is of opinion

that in order to consider for the purposes of this Act a proposed 
merger or take-over he requires further information he may, 
within one month of the date of receipt by him of the notification, 
or of the last of such notifications, as the case may be, request 

35 such further information in writing from any one or more of the 
enterprises concerned, each of which shall provide the infor
mation within a period to be stated to them by the Minister in 
writing.

(3) (a) Where there is a contravention of subsection (1) or (2)
40 the person in control of an enterprise failing to notify

the Minister within the specified period or failing to 
supply the information requested within the period 
stated by the Minister shall be guilty of an offence 
and shall be liable—

45 (i) on summary conviction, to a fine not exceeding
£1,000 and, for continued contravention, to a 
daily default fine not exceeding £100, or

(ii) on conviction on indictment, to a fine not exceed
ing £200,000 and, for continued contravention, 

50 to a daily default fine not exceeding £20,000.

Notification of 
proposed merger or 
take-over.
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Amendment of 
sections 6, 7 and 8 
of the Act of 1978.

(b) Where a person is liable to a daily default fine he shall
be guilty of contravening the provision on every day 
on which the contravention continues after the speci
fied period has elapsed.

(c) For the purposes of this subsection the person in con- 5
trol of an enterprise is—

(i) in the case of a body corporate, any officer of 
the body corporate who knowingly and wilfully 
authorises or permits the contravention,

(ii) in the case of a partnership, each partner who 10 
knowingly and wilfully authorises or permits the 
contravention,

(iii) in the case of any other form of enterprise, 
any individual in control of that enterprise who 
knowingly and wilfully authorises or permits the 15 
contravention.

(4) For the purposes of this section the specified period shall 
be one month, or such other period as the Minister may specify.

(5) A notification for the purposes of subsection (1) shall not
be valid where any information provided or statement made 20 
under subsection (1) or (2) is false or misleading.”.

17.—(1) Section 6 of the Act of 1978 is hereby amended by the 
insertion after “section 3” of “or section 7”.

(2) The Act of 1978 is hereby amended by the substitution of the
following for section 7: 25

“7.—Upon receipt of a notification under section 5 the Minister 
shall—

(a) as soon as practicable inform the enterprises which 
made the notification and any other enterprise 
involved which enquires of him that he has decided 30 
not to make an order under section 9 in relation to 
the proposed merger or take-over, or

(b) within 30 days of the commencement of the relevant
period refer the notification to the Authority for 
investigation.”. 35

(3) Section 8 (1) of the Act of 1978 is hereby amended by the 
insertion after the word “date” of “not being less than 30 days after 
the reference”.

(4) Section 8 of the Act of 1978 is hereby amended by the sub
stitution for subsection (2) of the following: 40

“(2) (a) A report of the Authority under subsection (1) shall 
state its opinion as to whether or not the proposed 
merger or take-over concerned would be likely to 
prevent or restrict competition or restrain trade in 
any goods or services and would be likely to operate 45 
against the common good.

12



(b) The Authority shall give its views on the likely effect 
of the proposed merger or take-over on the common 
good in respect of:

(i) continuity of supplies or services,

5 (ii) level of employment,

(iii) regional development,

(iv) rationalisation of operations in the interests of 
greater efficiency,

(v) research and development,

10 (vi) increased production,

(vii) access to markets,

(viii) shareholders and partners,

(ix) employees,

(x) consumers.”.

15 (5) The Minister shall publish any such report, with due regard to
commercial confidentiality, within two months of its being furnished 
to him by the Authority.

(6) The Schedule to the Act of 1978 is hereby repealed.

18.—Section 9 (1) (a) of the Act of 1978 is hereby amended by the Amendment of 
20 insertion after “so warrant”, of the following, “which shall include, 9 of the Act

but is not confined to, the criteria in section 8,”.

19.—(1) The transmission to the Minister by the Commission of Control of 
the European Communities of a copy of a notification made under concen,rat,ons 
Council Regulation (EEC) No. 4064/89 on the control of con- 

25 centrations between undertakings shall constitute a notification under 
section 5 of the Act of 1978 (as inserted by section 16 of this Act).

(2) The relevant period in respect of such a notification shall not 
commence until the Commission of the European Communities makes 
a decision under either Article 9 or 21 (3) of that Regulation.

30 PART V

General

20.—The Minister and the Authority with the consent of the Mini- Authorised officers, 
ster may appoint persons to be authorised officers for the purposes 
of this Act.

35 21.—(1) For the purpose of obtaining any information necessary Powers of
for the exercise by the Authority or the Minister of any of their authonsed officers 
functions under this Act, an authorised officer may, on production of 
a warrant issued by a Justice of the District Court expressly authorising 
him to do so—

13
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Regulations.
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(a) enter and inspect premises at or vehicles in or by means of
which any activity in connection with the business of 
supplying or distributing goods or providing a service, or in 
connection with the organisation or assistance of persons 
engaged in any such business, is carried on, 5

(b) require the person who carries on such activity and any
person employed in connection therewith to produce to 
the authorised officer any books, documents or records 
relating to such activity which are in that person’s power 
or control, and to give to the authorised officer such 10 
information as he may reasonably require in regard to any 
entries in such books, documents and records,

(c) inspect and copy or take extracts from any such books,
documents and records,

(id) require a person mentioned in paragraph (b) to give to 15 
the authorised officer any information he may require in 
regard to the persons carrying on such activity (including 
in particular, in the case of an unincorporated body of 
persons, information in regard to the membership thereof 
and its committee of management or other controlling 20 
authority) or employed in connection therewith,

(e) require a person mentioned in paragraph (b) to give to the 
authorised officer any information which the officer may 
reasonably require in regard to such activity.

(2) A Justice of the District Court may issue a warrant under 25 
subsection (1), if satisfied by information on oath that it is proper for 
him to do so for the purposes of that subsection.

(3) A person who obstructs or impedes an authorised officer in the 
exercise of a power conferred by this section or does not comply with
a requirement under this section shall be guilty of an offence and shall 30 
be liable on summary conviction to a fine not exceeding £1,000 or 
imprisonment for a period not exceeding twelve months or, at the 
discretion of the Court, to both such fine and imprisonment.

22.—The provisions of the Act of 1972 and every order made under 
that Act and sections 5 and 6 and sections 8 to 23 of the Act of 1987 35 
are hereby repealed.

23.—(1) The Minister may by regulations provide for any matter 
referred to in this Act as prescribed or to be prescribed.

(2) Every regulation made by the Minister under this section shall 
be laid before each House of the Oireachtas as soon as may be after 40 
it is made and, if a resolution annulling the regulation is passed by 
either House within the next 21 days on which that House has sat 
after the regulation is laid before it, the regulation shall be annulled 
accordingly, but without prejudice to the validity of anything pre
viously done thereunder. 45

24.—Any expenses incurred by the Minister in the administration 
of this Act shall, to such extent as may be sanctioned by the Minister 
for Finance, be paid out of moneys provided by the Oireachtas.
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SCHEDULE Section 10.

Competition Authority

1. (1) The permanent members of the Authority shall consist of a 
chairman and not less than two and not more than four other members

5 each of whom shall be appointed by the Minister.

(2) Whenever it appears to the Minister that a permanent member 
is temporarily unable to discharge his duties, the Minister may appoint 
a temporary member to act in his place during such inability or for 
such shorter period as the Minister thinks proper.

10 (3) The Minister may also appoint additional temporary members
for such period and on such terms and conditions as he may specify 
in the appointment.

2. (1) The term of office of a permanent member shall be fixed by 
the Minister when appointing him and shall not exceed five years.

15 (2) An outgoing permanent member shall be eligible for re
appointment.

(3) Each member shall hold office on such conditions as may be 
fixed by the Minister after consultation with the Minister for Finance.

(4) A member may be paid such remuneration as the Minister with
20 the consent of the Minister for Finance determines.

(5) The Civil Service Commissioners Act, 1956 and the Civil Ser
vice Regulation Acts, 1956 and 1958, shall not apply to the office of 
member.

3. If a member is personally interested in a particular matter
25 with which the Authority is dealing, he shall inform the Minister

accordingly and shall not act as a member during the consideration 
of the matter, unless the Minister, being of opinion that the member’s 
interest is not such as to interfere with the impartial performance of 
his duties, authorises him to act.

30 4. (1) The Minister may remove from office a member who has
become incapable through ill-health of performing efficiently his 
duties as such member or whose removal appears to the Minister 
to be necessary in the interests of the effective and economical 
performance of the functions of the Authority.

35 (2) Where the Minister removes a member from office he shall lay
before each House of the Oireachtas a statement in writing of the 
reasons for such removal.

(3) A member may resign his office.

(4) Where a member of the Authority is—

40 (a) nominated as a member of Seanad £ireann, or

(b) elected as a member of either House of the Oireachtas or of
the European Parliament, or

(c) regarded pursuant to section 15 (inserted by the European
Assembly Elections Act, 1984) of the European Assembly
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Elections Act, 1977, as having been elected to the Euro
pean Parliament to fill a vacancy,

he shall thereupon cease to be a member of the Authority.

(5) A person who is, for the time being, entitled under the Standing 
Orders of either House of the Oireachtas to sit therein or who is a 
member of the European Parliament shall be disqualified from being 
a member of the Authority.

(6) A member shall be disqualified from holding and shall cease to 
hold office if he is adjudged bankrupt or makes a composition or 
arrangement with his creditors, or is sentenced by a court of competent 
jurisdiction to suffer imprisonment or penal servitude or ceases to be 
ordinarily resident in the State.

5. (1) The Minister shall, with the consent of the Minister for 
Finance, as soon as may be make and carry out a scheme for the 
granting of pensions, gratuities or other allowances to or in respect 
of members of the Authority ceasing to hold office other than members 
in respect of whom an award under the Superannuation Acts, 1934 
to 1963, may be made.

(2) A scheme under this paragraph may provide that the termin
ation of the appointment of a member of the Authority during the 
member’s term of office shall not preclude the award to him of a 
pension, gratuity or other allowance.

(3) The Minister may, with the consent of the Minister for Finance, 
amend a scheme made by him under this paragraph.

6. (1) The quorum for a meeting of the Authority shall be—

(a) three permanent members unless the Minister otherwise
authorises,

(b) three permanent members for decisions on requests for a
licence or certificate under section 4.

(2) The Authority may act notwithstanding vacancies in its mem
bership.

(3) Subject to this Act, the Authority may regulate its own pro
cedure.

(4) The Authority may, with the consent of the Minister, appoint 
officers of the Minister to be authorised officers for the purposes of 
this Act.

7. (1) The Authority may, for the purposes of its functions under 
this Act and the Act of 1978, do all or any of the following things—

(a) summon witnesses to attend before it,

(b) examine on oath (which any member is hereby authorised
to administer) the witnesses attending before it,

(c) require any such witness to produce to the Authority any
document in his power or control,

(d) perform such of its functions as it deems proper through or
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by any officer of the Minister duly authorised by it in that 
behalf.

(2) A witness before the Authority shall be entitled to the same 
immunities and privileges as if he were a witness before the High

5 Court.

(3) A summons shall be signed by at least one member.

(4) Any person who—

on being duly summoned as a witness before the Authority 
makes default in attending, or

being in attendance as a witness refuses to take an oath legally 
required by the Authority to be taken, or to produce any 
document in his power or control legally required by 
the Authority to be produced by him, or to answer any 
question to which the Authority may legally require an 
answer, or

does any other thing which would, if the Authority were a 
court, having power to commit for contempt of court, be 
contempt of such court,

shall be guilty of an offence and shall be liable on summary conviction
20 to a fine not exceeding £1,000 or imprisonment for a period not 

exceeding six months or, at the discretion of the court, to both such 
fine and imprisonment.

8. Any person may make a submission to the Authority in the 
manner prescribed by its rules in relation to the subject matter of any

25 investigation.

9. (1) No person shall disclose information available to him by 
virtue of the powers of obtaining information conferred by this'Act 
or by any other enactment conferring functions on the Authority or 
through being present at a meeting of the Authority held in private.

30 (2) Subparagraph (1) shall not apply to—

(i) a communication made by a member of the Authority
in the execution of his functions under this Act, or

(ii) the disclosure of information in a report of the Auth
ority or for the purpose of legal proceedings under this

35 Act or pursuant to an order of a court of competent
jurisdiction for the purposes of any proceedings in 
that court.

(3) If any person contravenes this paragraph he shall be guilty of 
an offence and shall be liable on summary conviction to a fine not

40 exceeding £1,000 or imprisonment for a period not exceeding six 
months or, at the discretion of the court, to both such fine and 
imprisonment.

10. (1) The Minister, with the consent of the Minister for Finance, 
may appoint such officers and servants as he thinks necessary to assist

45 the Authority in the performance of its functions.

(2) The officers and servants so appointed shall hold office on such 
terms and receive such remuneration as the Minister for Finance 
determines.

(«)

10 (b)

15

(c)
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11. The Authority shall be entitled, in any proceedings, to the same 
privilege in respect of a communication to or by the Authority, any 
member of the Authority or any of its officers or servants as any 
Minister of the Government.
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