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FINANCE BILL, 1991

EXPLANATORY MEMORANDUM

PARTI

Income Tax, Corporation Tax and Capital Gains Tax 

Chapter I 

Income Tax

Section 1 increases, for 1991-92 and subsequent years of assessment, 
the general income tax exemption limits and the exemption limits for 
aged persons.

In the case of single and widowed persons (and married persons 
assessed as single persons), the general exemption limit is raised from 
£3,250 to £3,400. Where such persons are aged 65 years or over but 
under 75 years, the exemption limit is increased from £3,750 to £3,900 
and, where they are aged 75 years or over, the limit goes up from 
£4,350 to £4,500.

In the case of married couples jointly assessed to tax, the general 
exemption limit is increased from £6,500 to £6,800. Where either 
spouse is aged 65 years or over and both are under 75 years, the limit 
is increased from £7,500 to £7,800 and, where either spouse is aged 
75 years or over, the limit is raised from £8,700 to £9,000.

The section also increases the child addition to the exemption limits 
from £300 to £500 in respect of the third and each subsequent child 
and reduces the marginal relief rate of tax from 53 per cent to 52 per 
cent.

Section 2 sets out the income tax rate structure which is to apply 
for the year 1991-92 and subsequent years of assessment. Part / of 
the Table to the section sets out the rate bands applicable in the case 
of a single or widowed person (or a married person who is assessed 
to tax as a single person). The standard rate of income tax is reduced 
from 30 per cent to 29 per cent while the band of taxable income 
chargeable to tax at the standard rate is widened from £6,500 to 
£6,700. In addition, the top rate of income tax is reduced from 53 per 
cent to 52 per cent. Part II of the Table shows the bands applicable 
to a married couple jointly assessed to tax. These rates bands are 
double those applicable to single persons.

Section 3 and the First Schedule give effect, in the customary form, 
to the alterations in personal reliefs announced in the Budget. The 
allowances, which are set out in the Table to the section, are—
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(a) (i) the married personal allowance, which is being
increased from £4,100 to £4,200;

(ii) the widowed personal allowance, which is being 
increased from £2,550 to £2,600 and, for the year in 
which the widowed person is bereaved, from £4,100 
to £4,200;

(iii) the single personal allowance, which is being increased 
from £2,050 to £2,100;

(b) the single parent allowance, which is being increased from
£1,550 to £1,600 in the case of a widowed parent and from 
£2,050 to £2,100 in the case of other single parents. (This 
ensures that such parents will continue to receive, by way 
of main personal allowance and single parent allowance, 
amounts which will, in the aggregate, be equivalent to the 
married personal allowance of £4,200, that is, £2,600 plus 
£1,600 in the case of a widowed parent and £2,100 plus 
£2,100 in the case of other single parents).

Section 4 provides for a special allowance for widowed parents with 
qualifying children which will apply for the three years immediately 
after the year in which they become bereaved. The allowance, which 
applies to widowed parents whose spouses die on or after 6 April, 
1990, will be £1,500 in the first year, £1,000 in the second year and 
£500 in the third year.

Section 5 is concerned with income tax relief on life assurance 
premiums. In 1989-90 the relief was reduced to 80 per cent of what 
it otherwise would have been. The relief was reduced to 50 per cent 
in 1990-91 and the percentage is now being reduced to 25 per cent in 
respect of premiums paid on or after 6 April, 1991.

Section 6 is a technical amendment to the Schedule E charging 
provisions to ensure that emoluments paid in respect of an office or 
employment either before the office or employment commences or 
after it ceases are liable to income tax.

Section 7 provides that the PAYE (employee) allowance of £800 
will apply to taxpayers who are employed and taxed under a PAYE- 
type system in another jurisdiction and who are also taxed in this 
State in respect of the income from that employment and where the 
employment is of a kind which, if held or exercised in the State, would 
qualify for the allowance.

Section 8 increases, for the year 1991-92 and subsequent years of 
assessment, the ceiling on relief for rent paid by persons aged 55 years 
and upwards in respect of private tenancies. The ceiling is increased 
from £750 to £1,000 in the case of a single person and from £1,500 to 
£2,000 in the case of a married couple jointly assessed to tax. In 
addition, a new ceiling of £1,500 (increased from £750) is introduced 
for widowed persons.

Section 9 continues, for the year 1991-92, the special allowance of 
£286 in the case of employees who pay the higher rates of pay-related 
social insurance.

Section 10 increases from £2,000 to £3,000 the exemption from 
income tax available under section 10 of the Finance Act, 1985, to 
lessors of agricultural land who are aged 55 years or over or who 
are permanently incapacitated by mental or physical infirmity from 
carrying on farming. The increased exemption will apply for qualifying
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leases — which must be for a minimum of 5 years — made on or after 
30 January, 1991 (Budget Day). Where the leases are for 7 years or 
more, the exemption is increased to £4,000.

Section 11 provides for the application of Deposit Interest Retention 
Tax to interest from personal foreign currency accounts opened by 
Irish resident individuals on or after 1 June, 1991. Under relaxations 
of exchange control regulations announced by the Minister for Finance 
in December, 1990, Irish resident individuals will, subject to certain 
conditions, be permitted on or after that date to open such accounts 
with financial institutions in the State. The section also exempts from 
Deposit Interest Retention Tax interest on deposits made by the 
National Treasury Management Agency.

Chapter II

Income Tax: Relief for Investment in Corporate Trades

Chapter II provides for the continuation, subject to modifications, 
of the scheme of relief for investment in corporate trades, more 
commonly known as the Business Expansion Scheme (BES). The 
modifications are as set out in Financial Resolution No. 5 of 30 
January, 1991 and the statement issued by the Minister for Finance 
on 12 March, 1991.

Section 12 confirms Paragraph (1) of Financial Resolution No.5 of 
30 January, 1991 to provide for the extension of the scheme for a 
further period of two years, that is, until the end of the 1992-93 
income tax year.

Section 13 confirms, subject to certain transitional arrangements 
provided for by section 14, the modifications to the scheme which 
were introduced by Paragraphs (2) and (3) of Financial Resolution 
No.5 of 30 January, 1991. However, the lifetime ceiling on the amount 
in respect of which an individual can obtain relief will be £75,000 
rather than the £50,000 stated in the Financial Resolution.

Accordingly, the section amends various provisions of Chapter III 
of Part I of the Finance Act, 1984, together with the Second Schedule 
to that Act, so as to impose the lifetime ceiling already mentioned 
and to reduce to £500,000 the limit on the amount a company can 
raise under the scheme. The section also excludes shipping and the 
operation of hotels, guest houses and self-catering accommodation 
from the scheme and confirms that the promotion abroad of registered 
tourist accommodation facilities and of qualifying non-accom
modation facilities remain within the scheme. The section applies as 
respects eligible shares issued on or after 30 January, 1991.

Section 14 gives statutory effect to the Minister for Finance’s state
ment of 12 March, 1991 concerning the implementation of transitional 
arrangements in relation to the operation of certain of the mod
ifications to the scheme provided for by section 13. The section 
provides that, subject to the conditions outlined below, companies 
engaged in manufacturing, qualifying international service activities, 
qualifying shipping activities and qualifying tourist traffic undertakings 
will be permitted to raise up to £1 million under the BES through the 
issue of eligible shares up to and including 31 August, 1991. Where 
a company has already raised funds under the scheme, the amount it 
niay raise under the transitional arrangements will be limited to the
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difference between the amount already raised and £1 million. In all 
cases, the other conditions of the scheme will have to be satisfied.

The special conditions which must be satisfied by a company in 
order to qualify under the transitional arrangements are—

Companies engaged in manufacturing or qualifying international ser
vice activities:

The company must, on or after 1 January, 1990 but on or before 
30 January, 1991, have entered into a binding contract in writing—

(a) to purchase or lease land or b hidings, or

(b) to purchase or lease plant or machinery, or

(c) to construct or refurbish a building,

to be used in the carrying on of its qualifying trading operation.

The company must also prove to the satisfaction of the Revenue 
Commissioners that, on or before 30 January, 1991, it had an intention 
to raise BES funding for the purposes of the carrying on of its 
qualifying trading operation and that the contract which it had entered 
into was integral to, or consistent with, the purpose for which it had 
intended to raise that funding. In considering the above, the Revenue 
Commissioners will have regard to either or both of the following—

(i) an application in writing by the company to the Revenue 
Commissioners for outline approval of the company 
for BES purposes which was made on or after 1 
January, 1990 but on or before 30 January, 1991, 
and/or

(ii) the issue by, or on behalf of, the company of a prospectus or 
other invitation to subscribe for shares in the company 
on or after 1 January, 1990 but on or before 30 
January, 1991.

Companies engaged in qualifying shipping activities:
The company must, on or after 1 January, 1990 but on or before 

30 January, 1991, have entered into a binding contract in writing to 
purchase a ship to be used in the carrying on of its qualifying trading 
operation. The company must also have, on or before 30 January, 
1991, received a certificate from the Minister for the Marine certifying 
that the purchase of the ship was, is or would be eligible to be grant- 
aided under the statutory scheme of assistance for the purchase of 
ships administered by the Department of the Marine.

Companies engaged in qualifying tourist traffic undertakings:
The company must, on or before 30 January, 1991, have received 

Bord Failte approval for a three-year marketing and development 
plan in relation to its qualifying trading operation. The company must 
also, on or after 1 January, 1990 but on or before 30 January, 1991, 
have entered into a binding contract in writing—

(a) to purchase or lease land or buildings, or

(b) to purchase or lease plant or machinery, or

(c) to construct or refurbish a building,

to be used in the carrying on of its qualifying trading operation.
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The Revenue Commissioners must be satisfied that such a contract 
formed an integral part of, or was consistent with, the marketing and 
development plan approved of by Bord Fciilte.

In the case of any company wishing to avail of the transitional 
arrangements, the date of the entering into of a contract or the date 
of publication of a prospectus or other invitation to subscribe for 
shares in the company must be confirmed in a certificate by the 
company’s auditor.

Section 15 counters the use of multiple company structures and 
company splitting devices designed to circumvent the limit of £500,000 
on the amount a company can raise under the BES.

The section provides that where, in the carrying on of a qualifying 
trading operation or operations, companies are party to an arrange
ment, agreement or understanding of a type specified in the section 
which is designed to circumvent the £500,000 limit on the amount a 
company can raise under the BES, the maximum amount that can be 
raised under the BES by all the companies as a whole will be £500,000. 
If £500,000 or more has already been raised by the companies as a 
whole, no further amount can be raised under the BES. Where any 
one or more of the companies that are party to the agreement, 
arrangement or understanding has already raised BES funding which 
does not, in total, exceed £500,000, the additional amount that can 
be raised under the BES will be the difference between the amount 
already raised and £500,000. Any additional amount that can be so 
raised will be shared equally by the number of companies that are 
party to the agreement, arrangement or understanding.

The section also provides that where a company issues eligible 
shares for the purposes of raising BES funding for a qualifying trade 
which is carried on by its qualifying subsidiary it will no longer be 
allowed onlend to the subsidiary the monies so raised; it must instead 
use the funds obtained to acquire eligible shares in the subsidiary.

The above measures will take affect as respects eligible shares 
issued on or after 12 March, 1991 but will not apply in the case of 
shares issued on or before 31 August, 1991 by a company which 
qualifies under the transitional arrangements provided for by section 
14. Nor will the measures apply in the case of shares issued by any 
other company which, on or before 11 March, 1991, had made an 
application to the Revenue Commissioners for outline approval for 
the purposes of the BES or had issued a prospectus or other invitation 
to subscribe for shares in the company.

Chapter III

Income Tax, Corporation Tax and Capital Gains Tax

Section 16 provides for a continuation, for a further two years, of 
the existing stock relief scheme for farmers.

Section 17 amends section 18 of the Finance Act, 1989 which 
introduced a new basis for taxing a “collective investment under
taking” which means a unit trust and any other such undertaking 
which may be set up in the State under the European Communities 
(Undertakings for Collective Investment in Transferable Securities) 
Regulations, 1989, (UCITS). Under the 1989 provisions, collective
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investment undertakings are not charged to tax on income or gains 
accruing to them. Instead the new basis “looks through” the collective 
investment undertaking and charges tax by reference to the tax status 
of the individual investor or unit holder. Irish residents are subject to a 
withholding tax on payments from a collective investment undertaking 
and the withholding tax also applies to the undistributed income of 
the undertaking. However, collective investment undertakings in the 
International Financial Services Centre and in the Shannon Customs- 
free Airport which have only non-resident investors are free from the 
withholding tax provisions.

The definition of “collective investment undertaking” is being 
amended by section 17 to reflect changes introduced by the Unit Trusts 
Act, 1990 whereby unit trusts will, on satisfying certain conditions, be 
“authorised” by the Central Bank rather than “registered” by the 
Minister for Industry and Commerce. In addition to updating the 
terms of the definition, section 17 extends the meaning of “collective 
investment undertaking” by including “designated investment com
panies” within the meaning of Part XIII of the Companies Act, 
1990. Investment companies are variable capital companies which are 
authorised by the Central Bank to carry on their business of collective 
investment. Only investment companies designated by the Central 
Bank as entitled to promote their shares to the public will be “col
lective investment undertakings” for the purpose of section 18 of the 
Finance Act, 1989 and its “look-through” provisions.

Section 17(2) specifies that paragraphs (a) and (b) of the revised 
definition take effect from 26 December, 1990 (the date of enactment 
of the Unit Trusts Act, 1990) and that paragraph (c) takes effect from 
1 February, 1991 (the date Part XIII of the Companies Act, 1990, 
came into operation).

Section 18 exempts from corporation tax and capital gains tax any 
income or capital gains arising to the National Treasury Management 
Agency and permits the Agency to pay interest, annuities or other 
annual payments without deduction of tax. The section has effect, as 
on and from 3 December, 1990, the date of establishment of the 
Agency.

Section 19 deletes the existing definition of “relevant rental period” 
in section 45 of the Finance Act, 1986 and substitutes a new description 
of that term. The effect of the new provision is to confine double rent 
relief under section 45 for one person in respect of one qualifying 
premises to 10 years in total, taking all lease periods for that person in 
respect of that building into account. Previously, each new “qualifying 
lease” triggered a fresh relevant rental period of 10 years.

Section 20 provides for the continuation to 1 April, 1996 of certain 
capital allowances which otherwise expire on 31 March, 1991. These 
are the 50 per cent initial allowance (available in certain circumstances 
only) and the 4 per cent annual allowance for certain industrial 
buildings. The section also makes a necessary technical correction in 
section 42 of the Finance Act, 1986 to ensure that appropriate levels 
of capital allowances are available in designated areas.

Section 21 amends section 19 of the Finance Act, 1970, and ensures 
that a person who acquires a building or structure which has been 
used will be treated as having incurred the expenditure on the con
struction of the building or structure provided that the building or 
structure is acquired by him not later than one year after it is first 
used and that capital allowances have not been claimed in respect of 
the building or structure by any other person.
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Section 22 is designed to counteract an unintended use of capital 
allowances through certain property investment schemes, as indicated 
in the Budget. It restricts the manner in which capital allowances may 
be set off against income in certain cases of investment in buildings 
or structures. The restrictions apply to schemes or arrangements 
which provide facilities for the public or a section of the public to 
share income or gains arising from the acquisition, holding or disposal 
of an interest in a building or structure. The section provides that in 
respect of an interest held in a building or structure pursuant to such 
a property investment scheme, capital allowances on the expenditure 
incurred on constructing the building may not be set off against 
income of the person holding the interest other than income arising 
from the interest held in the building or structure.

The restrictions do not apply, however, to a scheme or arrangement 
which, in the opinion of the Revenue Commissioners, is in accordance 
with a practice for the sharing of such income or gains which commonly 
prevailed in the State in the 5 years up to 30 January, 1991, and the 
participants in which qualified for relief by way of set-off of the capital 
allowances against income other than income from the building or 
structure concerned. A right of appeal against the opinion of the 
Revenue Commissioners is provided.

Section 23 amends section 22 of the Finance Act, 1974 by extending 
to farmers for the period 1 April, 1991 to 1 April, 1993 accelerated 
capital allowances of 50 per cent for certain capital expenditure, 
approved by the Minister for Agriculture and Food, on the control 
of farmyard pollution under the Scheme of Investment Aid for the 
Control of Farmyard Pollution or the Farm Improvement Programme.

Chapter IV 

Corporation Tax

Section 24 amends section 84A of the Corporation Tax Act, 1976, 
to provide that—

(a) the ceiling on new section 84 loans will, subject to certain
exceptional cases, be 40 per cent of the volume of loans 
outstanding at 12 April, 1989, and

(b) subject to certain exceptions, interest on “high coupon”
loans will not be treated as a distribution.

Paragraph (a) inserts a new subsection (3B) into section 84A. The 
new subsection provides for the 40 per cent ceiling in respect of loans 
made on or after 31 December, 1991. The provisions permit the 
making of loans in excess of that ceiling in certain exceptional cases. 
These cases are new manufacturing projects where certain specified 
conditions are met. If, however, at any time on or after 31 December, 
1991, the volume of loans outstanding in the case of any lender is less 
than the 40 per cent ceiling the lender concerned is obliged to make, 
as far as possible, section 84 loans to these cases. If, at any time 
between 18 April, 1991, and 31 December, 1991, a section 84 loan is 
repaid to a lender by a non-manufacturing company trading in the 
Shannon Airport Zone, the 40 per cent ceiling will apply to that 
lender on and from the date of repayment of that loan.

Paragraph (b) inserts a new subsection (4B) into section 84A. The 
new subsection provides that interest on a section 84 loan will not be 
regarded as a distribution if the rate of interest on the loan exceeds 
80 per cent of the Dublin Interbank Offered Rate (DIBOR). The 
provisions will not apply to—
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(a) loans drawn down before 30 January, 1991, where the rate
of interest on that date exceeded 80 per cent of DIBOR,

(b) loans made to certain new manufacturing projects on or after
30 January, 1991, or

(c) loans advanced on or after 18 April, 1991 and which are
denominated in sterling.

Section 25 introduces two new subsections into section 35 of the 
Corporation Tax Act, 1976. The new subsection (1A) changes the 
basis for taxing life assurance companies located in the International 
Financial Services Centre (IFSC) and transacting life assurance 
business with non-residents only. Such companies are very similar to 
collective investment undertakings and the result of the new subsection 
(1A) is that, as in the case of IFSC collective investment undertakings 
which have only non-resident investors, the income of the policy 
holders will not be charged to Irish tax. This result is achieved in 
paragraph (a) of subsection (1A) by charging the profits of an IFSC 
company carrying on life assurance business with non-residents as 
trading profits thus excluding from those profits income and gains 
allocated to policyholders. Paragraph (b) is intended to ensure that 
the profits of the company charged at the 10 per cent rate shall not 
be reduced by amounts reserved for, but not finally allocated to, 
policyholders. Paragraphs (c) and (d) will prevent the amount of 
shareholders’ investment income charged to tax in any period being 
reduced by trading losses carried forward from a previous period 
(which losses could arise in the early years of trading due to “front
loading” of expenses).

The new subsection (3) allows life assurance companies to amal
gamate their “industrial” and “ordinary” life assurance businesses for 
tax purposes. This is in line with the corresponding change made in 
section 25 of the Insurance Act, 1989. “Industrial” life assurance 
policies are distinguished by their costly arrangements for collection 
of premia at more frequent intervals than is the case under “ordinary” 
policies. The proviso to the new subsection (3) provides that set-off 
of pre-amalgamation “industrial” business losses will only be allowed 
against post-amalgamation profits to the extent that those profits 
would have been attributable to “industrial” business but for the 
amalgamation.

Section 26 contains provisions which deal with the tax consequences 
of the securitisation of mortgages by financial institutions. Secu
ritisation involves the sale by the financial institution of a portfolio of 
mortgages to a company which carries on a business of managing loans 
acquired by it from the financial institutions. This section provides that 
the company which acquires the loans will be treated for tax purposes 
as carrying on a trade, thus ensuring that the tax treatment of the 
income arising from the loans will be similar to that which would have 
applied to that income in the hands of the financial institution if the 
loans had been retained by it.

Section 27 makes a necessary technical amendment in section 39 of 
the Finance Act, 1980, consequent on the provisions of section 41 of 
the Finance Act, 1990. Section 27 ensures that the exclusion in section 
39(3) of the Finance Act, 1980 of goods sold into intervention from 
the meaning of “goods” for manufacturing relief shall continue not
withstanding the provisions of subsection (1CC6) (inserted by section 
41 of the Finance Act, 1990) of section 39 that certain meat processed 
within the State qualifies as such “goods”.
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Section 28 inserts in the definition of “trading operation" in section 
39A of the Finance Act, 1980 a reference to subsection (1CC4) 
(inserted by section 41 of the Finance Act, 1990) of section 30 of the 
Finance Act, 1980. This is to overcome a technical difficulty which 
might affect the Shannon 10 per cent certification in respect of aircraft 
repair or maintenance because subsection (1CC4) now deems that 
activity to be the manufacture of goods. Section 28 also amends 
Section 39A of the Finance Act, 1980, to extend the expiry date for 
the Shannon 10 per cent tax rate from 31 December, 2000 to 31 
December, 2005.

Section 29 amends section 39B of the Finance Act, 1980, to extend 
the expiry date for the 10 per cent tax rate in respect of trading 
operations carried on in the Custom House Docks Area of Dublin 
from 31 December, 2000 to 31 December, 2005.

Section 30 substitutes a new proviso for the existing proviso to 
section 41(6) of the Finance Act, 1980. This is for the purpose of 
enabling various activities, which are deemed by section 39 of the 
Finance Act, 1980 to be the manufacture of goods, to benefit from 
the extension of the 10 per cent scheme from 31 December, 2000 until 
31 December, 2010. The 10 per cent reliefs in the Shannon Airport 
Zone and in the Custom House Docks Area of Dublin terminate on 
31 December, 2005.

Section 31 implements the EC “Parent-Subsidiary” Directive, the 
purpose of which is to reduce tax charges on distributions of profits 
between companies located in different Member States of the EC. 
The Directive applies to distributions between companies in a 25 per 
cent shareholding relationship. Member States may alternatively, by 
means of bilateral agreement, apply a 25 per cent vote-holding cri
terion for parent-subsidiary status. A further option, which may also 
be exercised by bilateral agreement, is to require that the 25 per cent 
relationship, whether shareholding or vote-holding, be in existence 
for two years without interruption. The proviso to the definition of 
“parent company” in subsection (1) allows for bilateral agreements 
applying the alternative voting rights criterion or the additional 
requirement of two years uninterrupted relationship. Where a parent- 
subsidiary relationship exists and the subsidiary pays a distribution to 
the parent the Directive requires the following reliefs to be given.

—The parent company’s State must either exempt the distribution 
received from the charge to tax (the “exemption method”) or 
else give credit against tax charged for any foreign withholding 
tax deducted from the distribution and for underlying tax suffered 
by the subsidiary on the profits out of which the distribution was 
paid (the “credit method”). The credit method is the method of 
relieving double taxation used in Irish double taxation treaties. 
Section 31 provides relief by the “credit method” in subsection 
(2)(a).

—The subsidiary’s State must not deduct withholding tax from the 
distribution. Exceptions have been made for Greece, Portugal 
and Germany in this matter. This requirement of the Directive 
is not reflected in section 31 since the only Irish withholding tax 
on distributions is on foreign dividends received in the State 
through paying agents.

—The parent company’s State must not deduct withholding tax 
from the distribution. Subsection (2)(b) prevents any such tax 
being deducted in the event of dividends being paid into the State 
from a subsidiary to a parent company through paying agents.
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Subsection (3) applies the provisions of Schedule 10 to the Income 
Tax Act, 1961 for the purposes of computing credit for foreign tax 
under the section. Subsection (4) ensures that the provisions of double 
tax treaties for the avoidance of double taxation and prevention of 
fiscal evasion will be unaffected by section 31.

Section 32 extends the treatment of transactions in futures and 
options by pension funds as investments, which renders those trans
actions exempt from tax for the pension funds. That treatment was 
provided by section 30 of the Finance Act, 1988 in respect of futures 
and options quoted on an Irish exchange but will now apply to futures 
and options quoted on foreign exchanges.

Section 33 extends to 31 March, 1992, the period during which a 
donation to the Trust for Community Initiatives made by a company 
may be treated for tax purposes as a trading expense or as an expense 
of management, as appropriate, of the company.

Section 34 amends section 41 of the Finance Act, 1988 which relieves 
dividends received by companies resident in the State, from their 
foreign subsidiaries, from the charge to corporation tax where the 
dividends are applied to an investment plan directed towards the 
creation or maintenance of employment in the State. Section 41 
requires the investment plan to be submitted for approval by the 
Minister for Finance before its implementation commences. Section 
34 amends section 41 so as to allow the submission of a plan to the 
Minister within one year after the commencement of its implemen
tation where the Minister is satisfied that there was reasonable cause 
for the delay in submission of the plan. Section 41 also requires the 
repatriated dividends to be applied for the purposes of the plan within 
a three year period, beginning one year before and ending two years 
after their receipt in the State. Section 34 amends section 41 so as to 
allow the Revenue Commissioners to extend the period in which the 
dividends may be applied for the purposes of an approved investment 
plan.

Section 35 exempts from corporation tax profits arising in any 
accounting period to An Bord Pinsean — The Pensions Board from 
the 1 January, 1991, the date of its establishment.

Chapter V 

Capital Gains Tax

Section 36 amends the “retirement relief’ provisions of section 26 
of the Capital Gains Tax Act, 1975 by increasing from £50,000 to 
£200,000 the threshold for disposals of assets outside the family 
without giving rise to a charge to capital gains tax.

The section also relaxes an existing condition for a company director 
to avail of relief on disposals of shares in a family company. The 
requirement that an individual had to have been a full time working 
director of a family company for a period of at least 10 years is 
replaced by a requirement of being a working director for at least 10 
years of which 5 were spent as a full time working director. In addition 
the time period no longer has to be immediately prior to the disposal 
of the shares. This change is effected by the substitution of a new 
definition for the existing definition of “qualifying assets” in section 
26(6)(a).

Section 37 provides for exemption from capital gains tax on a 
disposal of a work of art, valued at not less than £25,000, where it
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has been loaned to an approved gallery for a period of not less than 
6 years for display to the public.

Section 38 amends section 33 of the Finance Act, 1989 which 
provided for exemption from capital gains tax on disposals of assets 
by Bord Failte and various other tourism organisations by substituting 
the revised names of some of the regional tourism organisations for 
the original names.

Chapter VI

Extension of Self Assessment to Capital Gains Tax and Certain Other
Matters

This Chapter applies to capital gains tax the Self Assessment pro
visions introduced by the Finance Act, 1988 for income tax and 
extended to corporation and capital acquisitions tax in 1989. At 
present, self employed and certain other individuals and companies 
are within the Self Assessment system in respect of their trading and 
certain other income. Capital gains, other than gains on development 
land, are included in a resident company’s profits for corporation tax 
purposes and are, therefore, also within Self Assessment. However, 
capital gains on disposals of development land in the case of resident 
companies and on disposals of development land and of certain other 
assets in the case of non-resident companies, and all gains arising to 
individuals, are outside the Self Assessment system. These areas of 
charge are now being incorporated into Self Assessment as a further 
development in the progress towards full mandatory Self Assessment 
for directly assessed taxes.

Self Assessment for capital gains tax is being introduced with effect 
from the year of assessment 1990-91. This means, for individuals 
(including persons who pay all their income tax under PAYE where 
such a person disposes of an asset giving rise to a chargeable gain) 
that preliminary capital gains tax in respect of disposals in 1990-91 
will be paid on 1 November, 1991 at the same time as preliminary 
income tax for the year 1991-92. Capital gains in respect of the year 
1990-91 will be returned to the inspector of taxes with the individual’s 
income tax return for the year 1990-91, due by 31 January, 1992. For 
disposals in succeeding years (i.e. from 1991-92 onwards) preliminary 
capital gains tax will be due on 1 November and returns will be due 
on 31 January in the year of assessment following that in which the 
disposals are made. As regards companies, preliminary capital gains 
tax in respect of disposals of development land and disposals of assets 
in certain other circumstances (i.e. where non-resident companies are 
involved) in 1990-91 will also be paid on 1 November, 1991 and the 
return of capital gains for 1990-91 will be due by 31 January, 1992. 
For disposals of development land and of assets in certain other 
circumstances in succeeding years, preliminary capital gains tax, 
where appropriate, will be payable by companies on 1 November and 
returns will be due on 31 January in the year of assessment following 
that in which relevant disposals are made.

In the case of both individuals and companies, the amount of 
preliminary capital gains tax must be not less than 90 per cent of the 
tax ultimately found to be due for the year of assessment, otherwise 
an interest charge may arise.

The incorporation of the capital gains tax procedures into the Self 
Assessment system will simplify and regularise the application of the
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capital gains tax charge for the taxpayer and improve the flow of 
capital gains tax to the Exchequer.

Section 39 amends section 9 of the Finance Act, 1988 which is the 
interpretation section for the Self Assessment provisions. A number 
of technical amendments are made to various definitions contained 
in section 9 to incorporate capital gains tax within the charging, 
assessment and appeal provisions of the Self Assessment system. The 
section also, in paragraph (a)(vii), introduces a provision which, 
because of a recent change in company law, requires a liquidator to 
furnish a return to the inspector of taxes within the 3 months from 
the commencement of the liquidation.

Section 40 extends to capital gains tax the relevant Self Assessment 
provisions in relation to the making of returns. The section also 
provides that the making of a capital gains tax return is always 
necessary (where this arises) even when a person has been given 
notice by the inspector that a return in respect of other matters may 
be postponed.

Section 41 amends the provisions of section 12(7) of the Finance 
Act, 1988 which provides for the repayment of preliminary tax which 
has proved to exceed a person’s liability to tax for a chargeable period. 
This section provides that such a repayment will not carry interest if 
the excess of preliminary tax paid arises from relief provided to the 
person under section 98(4) of the Corporation Tax Act, 1976. Thus, 
if there is a refund under section 98(4) of tax paid in respect of a loan 
advanced by a company to a participator in that company, which loan 
was subsequently repaid, interest will not be paid on the refund.

Section 41 also establishes that the general provisions of section 12 
in relation to the issue of notices of preliminary tax will not apply to 
capital gains tax.

Section 42 inserts a new subsection in section 13 of the Finance Act, 
1988 in relation to the making of assessments to preserve the right of an 
inspector of taxes to make assessments outside of the Self Assessment 
system in three sets of circumstances. Firstly, an assessment may be 
made under section 5(3) of the Capital Gains Tax Act, 1975 before 
the end of a year of assessment in respect of a disposal by a person 
who is non-resident in the State. Secondly, an assessment may be 
made under paragraph 11 of the Fourth Schedule to the Capital Gains 
Tax Act, 1975 in relation to certain types of disposal in the particular 
circumstances described where the consideration on the disposal 
exceeds £100,000. Thirdly, an assessment may be made under par
agraph 17 (2) of the Fourth Schedule to the Capital Gains Tax Act, 
1975 on a shareholder in a company in respect of a capital distribution 
received from the company in certain circumstances or under par
agraph 18 (1) or (2) of the Fourth Schedule on the recipient of a gift 
in certain circumstances.

Section 43 brings chargeable gains for capital gains tax purposes 
within the scope of the provisions of section 14 of the Finance Act, 
1988 in relation to the amendment of assessments.

Section 44 includes chargeable gains for capital gains tax purposes 
within the provisions of section 15 of the Finance Act, 1988 in relation 
to an inspector’s right to make enquiries and amend assessments.

Section 45 amends the provisions of section 17 of the Finance Act, 
1988 to include chargeable gains for capital gains tax purposes within 
the appeal system as it applies to Self Assessment.
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Section 46 amends the provisions of section 18 of the Capital Gains 
Tax Act, 1975 as regards the due dates for payment of tax under Self 
Assessment. Provision is made for payment of preliminary capital 
gains tax on or before 1 November next following the year of assess
ment in which a disposal is made.

Section 46 also provides that, as announced in the Budget, where 
a taxpayer is basing his preliminary tax payment under Self Assess
ment on 100 per cent of his liability for the previous year, the tax 
liability for the previous year must for this purpose be calculated 
without talcing into account any tax relief to which the person is, or 
may become, entitled for that previous year under the Business 
Expansion Scheme.

Section 47 provides for a minor technical amendment to the pro
visions for making of assessments contained among the miscellaneous 
measures of section 21 of the Finance Act, 1988. This section also 
adds two new subsections to section 21. The new subsection (7) makes 
the Self Assessment provisions of Chapter VI subject to sections 37 
(4) (b) and 44 of the Capital Gains Tax Act, 1975. Section 37 (4) 
(b) provides for the postponement, in certain circumstances, of the 
payment of capital gains tax in the case of certain beneficiaries of a 
non-resident trust. Section 44 enables the Revenue Commissioners 
to allow the payment of capital gains tax by instalments, where 
hardship would otherwise result, where a consideration for a disposal 
is received in instalments.

The new subsection (8) provides that the references in Chapter VI 
to income tax provisions shall, where appropriate, be construed as 
references to those provisions as applied for capital gains tax purposes.

Chapter VII

Urban Renewal: Temple Bar and Other Areas

Chapter VII and the Second Schedule give effect to the taxation 
elements of the incentive package approved by the Government to 
facilitate the renewal and development of the Temple Bar Area as a 
flagship project for Dublin as European City of Culture for 1991. A 
key role in the development process will be played by Temple Bar 
Renewal Limited — the company which is the supervisory body as to 
the appropriate standards of refurbishment and construction works 
carried out in the Temple Bar Area. The specific tax provisions in 
relation to the refurbishment of existing buildings — which must be 
in keeping with the character of those buildings and the area — and 
the construction of new buildings are outlined below. The reliefs will 
be available up to 5 April, 1996.

Chapter VII also gives effect to the Budget announcement that 
“Section 23” relief — the incentive for the provision of residential 
accommodation for renting — will continue to be available in des
ignated areas up to 31 May, 1993 (other than in the Custom House 
Docks Area where the termination date will be 24 January, 1993) and 
up to 31 March, 1992 in non-designated areas. In the Temple Bar 
Area “Section 23” relief will be available until 5 April, 1996. Finally, 
the Chapter provides that the relief for refurbishment and conversion 
expenditure which, at present, can be offset only against the rental 
income from refurbished or converted property will be broadened so 
that refurbishment and conversion expenditure in designated areas 
(including the Custom House Docks Area), with effect from 30
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January, 1991, or in the Temple Bar Area, with effect from 6 April, 
1991, can be offset against all rental income.

Temple Bar Reliefs

Existing buildings
1. A 100 per cent allowance in respect of capital expenditure 

incurred by an owner-occupier or a 50 per cent initial allowance 
and a 4 per cent annual allowance in respect of capital expenditure 
incurred by a lessor will be granted on the refurbishment of 
existing commercial buildings. The capital expenditure will be 
deemed to include, in addition to the actual expenditure on 
refurbishment, an amount which is the lower of

—the cost of acquisition of the refurbished building, or

—the value of the building at 1 January, 1991,

provided that the expenditure on refurbishment is, at least, equal to 
this amount.

2. A 100 per cent tax allowance will be available in respect of 
expenditure incurred by an owner-occupier on the refurbishment 
of a residential premises. As with the refurbishment of commercial 
buildings, the expenditure will be deemed to include, in addition 
to the actual expenditure on refurbishment,

—the cost of acquisition of the refurbished premises or

—the value of the premises at 1 January, 1991,

whichever is the lesser amount, provided that the cost of refur
bishment itself is, at least, equal to this amount.

3. A double rent allowance will be granted as an expense in com
puting trading profits for tax purposes to a trader renting a 
refurbished commercial building.

4. “Section 23”-type refurbishment and conversion reliefs will be 
available in respect of appropriate refurbishment of residential 
accommodation in the Temple Bar Area. This relief will be 
available for set-off against all rental income of a claimant.

New Buildings
1. A 50 per cent allowance will be available in respect of capital 

expenditure incurred by an owner-occupier or a 25 per cent initial 
allowance and a 2 per cent annual allowance will be available 
in respect of capital expenditure incurred by a lessor on the 
construction cost of a building used for commercial purposes.

2. A 50 per cent tax allowance will be available to an owner- occupier 
of a new residential building. The tax relief is available at 5 per 
cent per year, spread over 10 years.

3. A double rent allowance will be granted as an expense in com
puting trading profits for tax purposes to a trader renting a newly- 
constructed commercial premises.

4. “Section 23” relief will be available in respect of the construction 
cost of newly-constructed residential premises.
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5. A 100 per cent allowance will be available in respect of capital 
expenditure incurred by a developer of a multi-storey car-park if 
the developer operates the facility. If the developer does not 
operate the facility, but rather leases it, the allowance available 
to the lessor will be a 50 per cent initial allowance and a 4 per 
cent annual allowance. In either case, the car park may include 
commercial developments such as retail outlets.

Section 48 is the interpretation section for the Temple Bar Area 
provisions. It provides that the urban renewal relief provisions of the 
Finance Act, 1986 are to apply as if the Temple Bar Area was a 
designated area under the urban renewal scheme for the period 6 
April, 1991 to 5 April, 1996. The section also provides that the tax 
reliefs applicable in the Temple Bar Area may be granted only if the 
buildings in respect of which the reliefs are claimed are approved for 
the purposes of the scheme of relief by Temple Bar Renewal Limited 
(the company which is the supervisory body as to the appropriate 
standards of refurbishment and construction works carried out in the 
Temple Bar Area).

Section 49 sets out the scheme of tax reliefs for the Temple Bar 
Area. It deals with the reliefs as they apply during the period from 6 
April, 1991 to 5 April, 1996

—to new buildings constructed in the area, and

—to existing buildings in the area (i.e. existing as on 1 January, 
1991).

As regards new buildings, the section provides that expenditure by 
individuals or companies on new commercial buildings (other than 
factories etc.) in the area qualify for capital allowances. The allowance 
available will be 50 per cent in respect of capital expenditure incurred 
by an owner-occupier. A 25 per cent initial allowance and a 2 per 
cent annual allowance are available for a lessor of such a building. 
Multi-storey car-parks will qualify for 100 per cent allowances where 
operated by the developer or 50 per cent initial allowance and 4 per 
cent annual allowance when leased.

Section 49 also provides for an allowance of 50 per cent, at a rate 
of 5 per cent for each of 10 years, in respect of expenditure by an 
individual on a building which, after construction, is first used as the 
sole or main residence of that individual. The building must comply 
with “Section 23’’-type standards.

Finally, as regards new buildings, the section enables a company or 
an individual carrying on a trade or profession in a rented commercial 
building (other than a factory-type building) to qualify for a double 
rent deduction for tax purposes.

As regards existing buildings in the Temple Bar Area as on 1 
January, 1991, section 49 provides that capital expenditure on refur
bishment of existing buildings in the Temple Bar Area for commercial 
(non-factory) use which is incurred by individuals or companies will 
qualify for 100 per cent capital allowances where buildings are owner- 
occupied and 50 per cent initial allowance and 4 per cent annual 
allowance where leased. The section also establishes that expenditure 
on refurbishment in the Temple Bar Area of a building which is 
first used, after refurbishment as the sole or main residence of the 
individual who develops it, qualifies for a 100 per cent allowance by 
way of a tax deduction from the individual’s total assessable income 
rather than the normal allowance of 50 per cent over 10 years in 
designated areas. Furthermore, section 49 provides for a double rent
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deduction for tax purposes for an individual or company carrying on 
a profession or trade in a refurbished commercial building (other than 
a factory-type building) in the Temple Bar Area.

In any case where a relief for refurbishment is being claimed, the 
refurbishment must be of a type consistent with the original character 
and fabric of the building.

Finally, as regards existing buildings, the section adds to the reliefs 
available on existing buildings in the Temple Bar Area by deeming 
the capital expenditure on a refurbished commercial building or the 
expenditure on a refurbished owner-occupied residential building to 
include, in addition to the actual refurbishment expenditure, the lesser 
of — the purchase price paid for the building or its market value as 
of 1 January, 1991, if the refurbishment expenditure is, at least, equal 
to the purchase price or market value, whichever is relevant.

Section 49 also caters for a situation where a building in the Temple 
Bar Area, either newly-constructed or already there, is used partly 
for commercial purposes and partly for residential purposes. The total 
expenditure on the building can be apportioned as between the 
commercial and residential parts of the building to enable the amounts 
of reliefs applicable to the respective parts of the building to be 
calculated.

Section 50 extends for different periods of time and in various areas 
the relief known as “Section 23” relief, that is, the relief provided by 
section 23 of the Finance Act, 1981 for the cost of construction of, or 
conversion of a building into, rented residential accommodation. The 
areas and periods of time are:

(i) the Custom House Docks Area of Dublin until 24 January,
1993,

(ii) all other designated areas until 31 May, 1993,

(iii) the Temple Bar Area until 5 April, 19% (the termination
date for the special Temple Bar Area scheme of reliefs),

(iv) all other areas of the country, until 31 March, 1992.

Section 50 also has the effect of removing a ring-fencing provision 
whereby “Section 23” relief as it applied to expenditure on conversion 
of buildings into residential units was confined to a set-off against 
rental income from the converted building only. This provision 
removes that restriction as respects “Section 23” conversion relief in 
the Custom House Docks Area, other designated areas and the 
Temple Bar Area. The ring-fencing will continue to apply to “Section 
23” conversion relief in the rest of the country.

Section 51 has the effect of extending for different periods of time 
and in various areas the relief provided by section 21 of the Finance 
Act, 1985 for expenditure incurred on refurbishment of “Section 23”- 
type properties. The areas and periods of time concerned are the 
same as for the extension of “Section 23” relief provided for under 
section 50.

Section 51 also removes a ring-fencing provision whereby refur
bishment relief was confined to a set-off against rental income from 
the refurbished building only. The section removes that restriction as 
respects refurbishment relief in the Custom House Docks Area, other 
designated areas and the Temple Bar Area. The ring-fencing will 
continue to apply in the rest of the country.
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Section 52 provides for the continuation for different periods of 
time and in various areas relief under section 22 of the Finance 
Act, 1985 for conversion of a non-residential building into a single 
residential unit for letting. The areas and periods of time concerned 
are the same as for the extension of “Section 23’’ relief provided for 
under section 50 and refurbishment relief provided for under section 
51. The section also extends relief under section 22, with suitable 
modifications, to the Temple Bar Area.

Section 52 also deletes a ring-fencing provision in a similar manner 
and with similar effect as in sections 50 and 51.

Where the reliefs provided for in section 50, 51 or 52 are being 
claimed in respect of expenditure on conversion or refurbishment in 
the Temple Bar Area, the conversion or refurbishment must be in 
keeping with the character of the Area.

Chapter VIII

Taxation of Acquisition by a Company of its Own Shares

Chapter VIII amends the tax code in relation to transactions 
between companies and their shareholders in order to complement 
the new powers of companies, provided by Part XI of the Companies 
Act, 1990, to acquire their own shares or their holding companies’ 
shares. A number of provisions of the existing Irish tax code are 
designed to counter arrangements for the distribution of a company’s 
profits to its shareholders without the payment of a dividend, i.e. in 
order that the shareholders may avoid paying income tax on such 
“distributions”. For example, where a company redeems a share and 
pays the shareholder an amount exceeding the amount it received 
when it issued the share, the excess is treated by the Corporation Tax 
Act, 1976 as a distribution of the company’s profits to the shareholder 
in respect of which the shareholder is chargeable to income tax.

Chapter VIII now exempts the acquisition by a company of its own 
shares or its holding company’s shares from such anti-avoidance 
provisions where such shares are unquoted shares. Payments made 
to a shareholder selling back unquoted shares to the issuing company 
or its subsidiary will not be treated as including a “distribution” of 
profits chargeable to income tax. Consequently the shareholder’s gain 
on the sale will be subjected to capital gains tax. In general — due to 
lower rates of capital gains tax on long-term gains, the indexation of 
the cost of the shares to the shareholder which is deducted in com
puting his gain, and the annual exemptions in respect of the first 
£2,000 of gains (£4,000 for a married couple) — capital gains tax 
treatment of the sale of shares back to the issuing company or its 
subsidiary will mean a substantial reduction in the liability to tax 
of shareholders who would otherwise be charged to income tax. 
Accordingly, there are provisions in the Chapter to ensure that this 
capital gains tax treatment applies only to “buy-backs” of shares for 
bona fide business purposes and not to buy-backs used as a means of 
distributing a company’s profits to shareholders free of income tax.

Chapter VIII will come into effect on the same day as the provisions 
of the Companies Act, 1990, giving companies new powers to acquire 
their own shares, are brought into operation by the Minister for 
Industry and Commerce.

Section 53 sets out the meaning of various terms used throughout 
the Chapter. The exemption from the anti-avoidance provisions,
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treating payments to buy back shares as “distributions” chargeable 
to income tax, will apply where the payments are made by a “trading 
company” or a “holding company” of a “trading group” in respect 
of unquoted shares. A “holding company” is defined as one whose 
main business (apart from any trading activities of its own) is to hold 
shares in one or more 51 per cent subsidiaries. A “trading group” 
will consist of a holding company and one or more 51 per cent 
subsidiaries where the main business of the members taken together 
is the carrying on of a trade or trades. Dealing in shares, land, futures 
or options are not treated as trades for the purposes of the reliefs 
provided by Chapter VIII. Shares are not treated as unquoted if they 
are dealt in on an unlisted securities market.

Section 54 addresses the specie,! case where a company purchases 
its own shares or its holding company’s shares from a dealer in shares. 
The purchase price will be taken into account as a trading receipt in 
calculating the dealer’s liability to tax. Consequently, the dealer will 
only be charged on his actual gain on the transaction and not on the 
excess of the purchase price over the issue price of the share — as 
would be the case if the payment by the company were to be treated 
as including a distribution. -

A person is treated as a dealer in shares of a company if the 
proceeds of a sale of those shares, otherwise than to the issuing 
company or its subsidiary, would be taken into account, in calculating 
his profits, as a trading receipt.

Section 55 addresses the general case where a company acquires its 
own shares or its holding company’s shares from a shareholder who 
is not a dealer in those shares. The section provides that the payment 
made to the shareholder will not be treated as including a distribution 
of the company’s profits to the shareholder. Since the payment to the 
shareholder is not to be treated as a distribution, capital gains tax 
treatment will apply to the shareholder’s disposal of shares. Where a 
quoted company purchases its own shares on a stock exchange the 
shareholders selling the shares on the stock exchange are already 
entitled to capital gains tax treatment under existing law.

The exemption from “distribution” treatment provided by section 
55 applies to payments by unquoted trading companies or unquoted 
holding companies of trading groups acquiring their own shares. The 
exemption also applies to a company acquiring shares in its holding 
company, where, if the same shares were acquired by the holding 
company, the exemption would apply.

A number of conditions must be satisfied if the anti-avoidance 
treatment of the payment as a “distribution” of the purchasing com
pany’s profits is not to apply. The acquisition of the shares by the 
company must be for the benefit of a trade — whether the trade of 
the acquiring company or of its subsidiary — and not just for the 
benefit of the shareholder. The exemption will not apply if the 
company is acquiring its own shares to enable its shareholders to 
avoid income tax by receiving profits without the payment of a 
dividend. Further conditions are set out in the following sections. The 
conditions set out in section 55 and subsequent sections do not apply 
where the payment by the issuing company or its subsidiary to the 
shareholder has been used to discharge inheritance tax (which could 
not have been paid otherwise without undue hardship) in respect of 
an inheritance by that shareholder of the company’s shares (some of 
which he has sold back to the company or its subsidiary to fund his 
payment of inheritance tax).

Section 56 provides that for a sale of shares back to the issuing 
company to qualify for exemption from distribution treatment, the
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shareholder or “vendor” must satisfy certain residence requirements. 
This is to ensure that the shareholder is not also exempted from 
capital gains tax in respect of the sale of the shares by virtue of not 
being resident in the State so that no tax would be charged on the 
transaction. For exemption from “distribution” treatment to apply a 
shareholder whose shares are purchased must be resident and ordi
narily resident in the year of assessment in which the shares are 
purchased. If the shares are held by a nominee both the nominee and 
the beneficial owner must be resident and ordinarily resident. The 
residence status of a personal representative is taken to be that of the 
deceased immediately before his death.

The vendor must also have owned the shares for five years prior to 
and ending with the date of sale. Where the vendor acquired the 
shares from his or her spouse, the vendor’s period of ownership will 
be treated as including the spouse’s period of ownership. Where the 
vendor acquired the shares as a beneficiary under a will, he must have 
owned the shares for a period of three years ending with the date of 
sale. Any period when the shares were owned by the deceased is 
treated as a period of ownership by the vendor. If the vendor acquired 
shares of the same class at different times, the shares acquired earlier 
are taken into account before those acquired later — a first-in first- 
out basis. Any previous disposal of shares of the same class by the 
vendor is treated as a disposal of the shares acquired later rather than 
those acquired earlier — a last-in first-out basis. Bonus shares and 
other shares acquired on a company reconstruction, reorganisation 
or amalgamation are treated as acquired at the same time as the 
original holding in respect of which they are issued.

Section 57 sets out a requirement intended to prevent the dis
tribution of a company’s profits by buy-backs which do not sub
stantially reduce the shareholder’s or “vendor’s” interest in the 
company. If the vendor owns shares in the company immediately 
after the buy-back is made, his interest (including the interests of his 
associates, if any) as a shareholder must be substantially reduced. A 
vendor’s interest will only be treated as substantially reduced if the 
total nominal value of the shares owned by him immediately after the 
purchase, expressed as a fraction of the issued share capital of the 
company at that time, does not exceed 75 per cent of the corresponding 
fraction immediately before the purchase.

A vendor’s interest is not substantially reduced where he would be 
entitled to a share of the profits, on a full distribution of the company’s 
profits immediately after the purchase, which would exceed 75 per 
cent of his corresponding share on a full distribution of the company’s 
profits immediately before the purchase. This profit share test is also 
applied to the combined shares of the vendor and his associates.

Section 58 extends the requirement of section 57, that the share
holding and entitlement to profits of the shareholder (and of his 
associates, if any) be substantially reduced, to their interests in a 
group of companies.

A company making a purchase may be a member of a group 
immediately before the purchase and then, immediately after the 
purchase, the vendor may own shares of one or more other group 
members. Alternatively, after the purchase, the vendor may own 
shares of the company making the purchase and immediately before 
he may have owned shares of other group members. In either of 
these circumstances, the interests of the vendor and his associates as 
shareholders in the group must be substantially reduced, that is,
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reduced by at least 25 per cent — as in section 57. For the purposes 
of the section, a “group” means a company which has one or more 
51 per cent subsidiaries, but which is not itself a 51 per cent subsidiary 
of any other company, and all its subsidiaries.

' ' . ' • I • i
Section 59 requires that the shareholder or “vendor” selling the 

shares back to the company which issued them must not after that 
sale be “connected” with the company acquiring the shares or with 
any other company which is a member of a group of companies which 
includes the company acquiring the shares. A shareholder is connected 
with a company if he has a 30 per cent interest in the company. In 
addition, in order to exclude reductions in shareholdings which are 
substantial but merely temporary, section 59 requires that the pur
chase must not be part of a scheme or arrangement which is designed 
or likely to result in the vendor or any associate having an interest in 
the company such that if he had that interest immediately after the 
purchase any of the previous conditions would not be satisfied. There 
is a conclusive presumption that transactions within one year after 
the purchase are part of such a scheme.

Section 60 provides that, where the requirements — that there 
be a substantial reduction in the combined shareholding and profit 
entitlement of the vendor and his associates and that the vendor 
should not be connected with the purchasing company — are not 
satisfied in respect of a vendor, he may nevertheless qualify for capital 
gains tax treatment in respect of the sale of so many of the shares as 
was necessary to enable a second vendor of whom he is an associate 
to satisfy those requirements. [A vendor will be connected with a 
company if his interest when added to the interests of his associates 
amounts to a 30 per cent interest in the company.]

Section 61 provides for a return to be made to the inspector of taxes 
by companies of acquisitions of their own shares or their holding 
companies’ shares where they consider exemption from distribution 
treatment applies to those acquisitions. The time limit for making 
such a return is 9 months from the end of the accounting period in 
which the acquisition takes place and therefore coincides with the 
time limit for supplying the company’s return of income. Although 
the company is obliged to make the return within the time limit of 9 
months without being requested to do so, the inspector may request 
the company to provide a return at an earlier date which must not, 
in any case, be earlier than 30 days after the inspector’s request. 
There is provision for penalties for failure to make returns.

Section 62 is concerned with schemes designed to restore the share
holdings of vendors who have only temporarily reduced their share
holdings in a company in order to take advantage of the capital gains 
tax treatment. Persons connected with companies involved in such 
arrangements are obliged to notify the inspector within 60 days of 
their becoming aware of such a scheme. The inspector may also 
request information of the company or persons associated with it 
about such arrangements. In addition, the inspector may require the 
disclosure of the beneficial recipient of payments made by a company 
acquiring its own shares or its holding company’s shares. There is 
provision for penalties for failure to provide information.

Section 63 amends certain provisions of the advance corporation 
tax code. The section ensures that advance corporation tax paid in 
respect of distributions deemed to be made when a company acquires 
its own shares or its holding company’s shares is treated in the same 
way as if it were advance corporation tax in respect of a dividend paid 
by the company.
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Section 64 addresses the new powers of companies, under section 
209 of the Companies Act, 1990, to hold their own shares, acquired 
from their shareholders, as “treasury shares” for subsequent re-issue 
or cancellation. Where shares are not cancelled by the company 
acquiring them they will be deemed to have been cancelled for tax 
purposes. No cancellation, whether deemed or actual, of treasury or 
other shares shall be treated as giving rise to either a chargeable gain 
or an allowable loss to the company for tax purposes. If treasury 
shares are re-issued by a company that issue will be treated as an issue 
of new shares by the company for tax purposes.

Section 65 is an interpretation section setting out the various cir
cumstances in which persons are to be treated as associated. The 
conditions in sections 57 and 58 requiring shareholdings and entitle
ments to profits to be substantially reduced following an acquisition 
by a company of its own shares are by reference not only to the 
interest of the vendor in the company but also to the combined 
interests of the vendor and his associates. Section 65 sets out the 
meaning of “associate” and treats the following, among others, as 
associates of each other:

a husband and wife living together, or 

a person under the age of 18 and his parents, or 

a person and a company which he controls, or 

two companies controlled by the same person.

Section 66 is an interpretation section setting out the circumstances 
in which a person is to be treated as connected with a company. A 
condition, set out in section 59, for exemption from treatment of a 
payment for a sale of shares back to the issuing company as the receipt 
of a distribution is that the vendor should not be connected with the 
company after the sale. In general terms, a person is connected with 
a company if he has more than a 30 per cent interest in its capital, 
voting power or assets. In determining whether a person is connected 
with a company he is treated as having all the rights and powers of 
his associates. Also, a person is treated as entitled to acquire anything 
which he is entitled to acquire at a future date or will at a future date 
be entitled to acquire.

PART II

Customs and Excise

Section 67 increases the rate of excise duty on cigarettes, on and 
from 31 January, 1991, by 8.1p on the packet of 20 with a pro rata 
increase in respect of other tobacco products. A further increase of 
2.8p per packet of 20 applies from 1 March, 1991. The latter increase 
offset the reduction in the standard rate of VAT with effect from that 
date. The new rates are set out in the Third Schedule.

Section 68 reduces the rate of excise duty on auto-LPG from £0.393 
to £0.313 per gallon with effect from 1 March, 1991. When taken with 
the VAT increase on auto-LPG from 10 per cent to 12.5 per cent on 
the same date the overall effect is to reduce the retail price of a gallon 
of auto-LPG by 5p. This reduction in the retail price of auto-LPG 
maintains the competitive position of this fuel vis-a-vis other road 
fuels where a broadly similar price reduction results from the reduction 
m the standard rate of VAT. The section also provides, with effect 
from 1 July, 1991, for partial repayment of excise duty paid on LPG
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used for horticultural purposes, the resulting net rate of duty being 
£0.02 per gallon.

Section 69 relates to road tax and vehicle registration fees. The 
main features of the section are effective from 1 April, 1991 and 
are:— ' t?( '* r\-.- '♦ •• 1 * >/

(a) increases in the rates of road tax on certain categories of
vehicles (private cars, goods vehicles, motorcycles, agri
cultural tractors, general haulage tractors, taxis, hearses, 
excavators, trench-diggers etc.),

(b) a rationalisation of the scales of road tax on certain categories
of vehicles (commercial vehicles, large public service 
vehicles, youth and community buses) involving increases 
and decreases of road tax,

(c) the substitution of a flat rate of road tax in relation to certain
categories of vehicles (hackney, hearses, forklift trucks, 
dumpers, mobile machines) which were previously subject 
to scale fees; increases and decreases of road tax are 
involved,

(d) the abolition of the additional road tax payable in relation
to the use of a trailer or sidecar,

(e) quarterly and half-yearly licences (tax discs) not to be avail
able where the annual road tax is £70 or less (the previous 
limit was £40), and

(/) an increase in the registration fee payable in relation to 
certain categories of vehicles (motorcycles and, in some 
cases, private cars, taxis and hackneys)

Additional features which will operate from 1 July, 1991 are the 
introduction of special low rates of annual road tax for veteran and 
vintage vehicles (i.e. £10 for motorcycles and £25 for other vehicles 
more than 30 years old) and technical amendments to the definitions 
of certain categories of vehicles (e.g. substitution of cubic metres for 
cubic yards etc.)

PART III 

Value-Added Tax

Section 70 is a definitions section.

Section 71 deletes the definition of “hotel” in section 1 of the Value- 
Added Tax Act, 1972. Hotels and related establishments will be taxed 
as specified in paragraph (vi) of the Third Schedule to the VAT Act 
(goods and services liable at 10 per cent) as inserted by section 80, 
with effect from 1 July, 1991.

Section 72 amends section 7 of the VAT Act. This is a technical 
amendment deleting a reference to paragraph (x) of the First Schedule 
(exempted activities) to the VAT Act consequent on the deletion of 
that paragraph by section 79.

Section 73 amends those provisions of section 8 of the VAT Act 
dealing with group registration for VAT purposes i.e. the treatment 
of a number of persons as a single taxable person. Principally, the 
revised provisions permit the registration, as part of a group, of 
persons who are fully exempt from VAT in their own right. They
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also give power to the Revenue Commissioners for the compulsory 
grouping of persons or cancellation of such groups.

Section 74, in confirmation of Budget Financial Resolution No. 4 
of 30 January, 1991, amends section 11(1) of the VAT Act to provide, 
with effect from 1 March, 1991, for the reduction in the 23 per cent 
rate to 21 per cent and for an increase in the rate on the supply of 
certain goods and services from 10 to 12.5 per cent. A technical 
amendment is also made to enable the Minister for Finance to vary 
the new Third Schedule to the VAT Act (inserted by section 80).

Section 75 amends section 12 of the VAT Act in order to provide 
that VAT borne on services, e.g. auctioneers’ fees etc., directly 
related to the transfer of a business or part thereof from one taxable 
person to another may be deducted for VAT purposes. Under the 
existing provisions such tax would not be deductible. The section has 
effect from the date of passing of the Act.

Section 76 amends section 15 of the VAT Act to provide for the 
charging of VAT on importation at the relevant rate on goods in the 
new Third Schedule to the VAT Act which is being inserted by section 
80. The section has effect from 1 March, 1991.

Section 77 amends section 20 of the VAT Act consequent on the 
change in the provisions for group registration implemented by section 
73. The section provides that the Revenue Commissioners may, where 
they consider it appropriate to make a group registration, defer 
repayment of tax due to a trader where an associated person has not 
made VAT returns or remitted tax due for periods prior to the 
application by the Commissioners of group treatment. The section 
has effect from the date of passing of the Act.

Section 78 amends section 25 of the VAT Act. It provides the right 
of appeal against group registration or deregistration imposed by the 
Revenue Commissioners under section 8 of the VAT Act as amended 
by section 73. The section has effect from the date of passing of the 
Act.

Section 79 makes five amendments to the First Schedule to the 
VAT Act (exempted activities).

Subsection (a)(i) is a technical amendment which brings VAT law 
on the assignment or transfer of debts and receivables into line with 
the terms of the EC Council Sixth VAT Directive.

Subsection (a)(ii) is a technical amendment consequent on the 
repeal of the Unit Trusts Act, 1972 and the enactment of the Unit 
Trusts Act, 1990. The opportunity is also being availed of to con
solidate the existing provisions. Subsections (a) (iii) and (a) (iv) 
are technical amendments consequent on this consolidation. The 
subsections have effect from the date of passing of the Act.

Subsection (b) is a technical amendment following the deletion of 
the definition of “hotel” by section 71. It inserts in paragraph (iv) a 
reference to paragraph (vi) of the Third Schedule to the VAT Act 
(goods and services liable at the rate of 10 per cent) so as to exclude 
from exemption lettings by hotel and related establishments, to which 
the 10 per cent rate applies. The subsection has effect from 1 July, 
1991.

Subsection (c) deletes paragraph (x) of the First Schedule to the 
VAT Act so as to provide, in conjunction with section 81, for the 
taxation of the services of veterinary surgeons at the 12.5 per cent 
rate with effect from 1 January, 1992. Taxation of veterinary services
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is necessary following the adoption of the Eighteenth VAT Directive 
by the EC Council. At present, Ireland has a derogation which allows 
veterinary surgeons to opt either for exemption or for taxation at the 
standard rate.

~\!rr7^rl" * Jfrf v/3 »:

Subsection (d) is a technical amendment consequent on the Budget 
announcement that the services of An Post, other than the public 
postal service, are to become liable to VAT. It inserts a new paragraph 
(xia) in the First Schedule exempting public postal services, in line 
with the EC Council Sixth VAT Directive, so that An Post will have 
no liability in that regard. The subsection has effect from 1 January, 
1992.

Section 80, in paragraph (1), in confirmation of Budget Financial 
Resolution No. 4 of 30 January, 1991, inserts a new Third Schedule 
in the VAT Act (goods and services liable at the rate of 10 per cent). 
This Schedule specifies those goods and services which will continue 
to be liable at the 10 per cent rate following the increase to 12.5 per 
cent by section 74 in the rate on certain other goods and services 
previously taxable at that rate. The section has effect from 1 March, 
1991.

Section 80, in paragraph (2), substitutes a new paragraph (vi) in 
the Third Schedule, with effect from 1 July, 1991. The paragraph 
specifies those hotel and related services to which the 10 per cent rate 
applies. This is intended to clarify the scope of the tax in this area 
and to bring certain guesthouses, holiday cottages and similar estab
lishments, which are at present exempt from VAT, into the tax net.

Section 81 makes four amendments to the Sixth Schedule to the 
VAT Act (goods and services liable at 12.5 per cent).

Subsection (a), in confirmation of Budget Financial Resolution No. 
4 of 30 January, 1991, deletes the items liable at 10 per cent which 
are included in the new Third Schedule inserted by section 80. The 
subsection has effect from 1 March, 1991.

Subsection (b) inserts in paragraph (xiib) a reference to work on 
immovable goods of the kind specified in paragraph (ii) of the Third 
Schedule the contents of which were previously provided for by 
paragraph (iii) of this Schedule. The subsection has effect from 1 
March, 1991.

Subsection (c) provides for the taxation of the services of veterinary 
surgeons at the 12.5 per cent rate following the removal of the 
exemption of such services by section 79 in accordance with the terms 
of the EC Council Eighteenth VAT Directive, with effect from 1 
January, 1992.

Subsection (d) deletes subparagraph (e) of paragraph (xiv), as the 
services involved are regarded as being liable at the 10 per cent rate 
by virtue of paragraph (ii) of the Third Schedule, inserted by section 
80. The subsection has effect from the date of passing of the Act.

PART IV 

Stamp Duties

Section 82 is a definition section.

Section 83 implements the Budget proposal to impose a levy of 
£36,000,000 on the banks. This duty will be assessed on the amount

fc
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in aggregate deposit accounts subject to certain adjustments including 
a threshold of £15,000,000 as at stated dates in each of the months in 
1990.

Section 84 makes certain amendments to the First Schedule to the 
Stamp Act, 1891.

The “BOND, COVENANT, etc” heading is amended by limiting 
the maximum duty chargeable to £500 and making small adjustments 
to paragraph layout.

The “LEASE” heading is amended to confirm that duty is to be 
charged on the basis of average annual rent. A charge for leases 
having a definite term of less than 1 year has been added.

The “MORTGAGE, BOND, etc’ heading is amended by limiting 
the maximum duty chargeable to £500 and making some adjustments 
to paragraph layout.

The new headings are set out in the Fifth Schedule to this Act.

Section 85 repeals section 78 of the Stamp Act, 1891. A lease of a 
dwelling house where the annual rent does not exceed £10 is exempt 
from duty.

Section 86 amends section 88 of the Stamp Act, 1891, bringing it 
into line with amendments to the duty payable on mortgages contained 
in the Finance Act, 1990.

Sections 87-101 puts stamp duty on a compulsory footing. In con
junction with this the Revenue Commissioners are invested with 
responsibilities for its collection and enforcement. Appropriate pen
alties in cases of non-compliance are also provided for.

Section 87 provides that stamp duty is to be paid on specified 
instruments within 30 days of their execution and where it is unpaid 
the duty will be a debt enforceable against identified accountable 
persons.

Subsection (1) sets out those instruments which are to be chargeable 
with duty.

Subsection (2) sets out the charges.

Subsection (3) sets out the time limits for the payment of duty.

Subsection (4) provides that unpaid duty will be a debt due to the 
Minister for Finance and may be sued for.

Subsection (5) is a technical provision relating to evidence in pro
ceedings for recovery of duty.

Section 88 amends section 122 of the Stamp Act, 1891. This is 
the definitions section of the Stamp Act and the amendment adds 
accountable person” to the list of definitions. It provides that in 

respect of the main ad valorem stamp duty headings certain specified 
persons are to be accountable for payment of duty and that in all 
other cases, including gifts, the persons accountable shall be the 
parties to the instrument.
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Section 89 substitutes a new section for section 5 of the Stamp Act, 
1891. This section relates to the provision of information relevant to 
a stamp duty assessment.

Subsection (1) provides that an instrument chargeable with duty is 
the primary vehicle through which all relevant information is to be 
conveyed to the Revenue Commissioners.

Subsection (2) acknowledges that it may not always be practicable 
to provide all relevant information in the instrument itself. In such a 
case the information is to be provided in an accompanying statement.

Subsection (3) provides for penalties for parties to instruments or 
people who prepare instruments which, through the fraud or neg
ligence of any of the parties or other people, do not set out all relevant 
facts and circumstances fully and correctly.

Subsection (4) states that failure to bring errors promptly to the 
notice of the Revenue Commissioners is deemed to be negligence for 
the purpose of subsection (3).

Subsection (5) provides for a presumption of negligence where 
parties to deeds or those who prepare deeds fail to inform the 
Revenue Commissioners that a transfer operates as a gift or where, in 
circumstances where a transfer operates as a gift, they fail to state the 
value of the property.

Section 90 amends section 12 of the Stamp Act, 1891, to allow the 
Revenue Commissioners to raise assessments, additional assessments 
or correcting assessments on instruments.

Section 91 amends section 14 of the Stamp Act, 1891, extending the 
circumstances where unstamped instruments can be used to include 
proceedings initiated by the Revenue Commissioners to recover 
unpaid duty.

Section 92 replaces section 15 of the Stamp Act, 1891, with amended 
provisions relating to late payment of duty and late stamping of 
instruments.

Subsection (1) provides a penalty for late payment of duty of £20 
plus, where the duty payable exceeds £20, interest on unpaid duty at 
a rate of 1.25 per cent per month or part of a month.

Subsection (2) provides for additional penalties in respect of the 
late stamping of the main instruments chargeable with ad valorem 
stamp duty. Penalties additional to those in subsection (1) are pro
vided, based upon the length of the delay in stamping:

—10 per cent of unpaid duty where the delay is less than six months;

—20 per cent of unpaid duty where the delay is greater than six but 
less than twelve months; and

—30 per cent of unpaid duty where the delay is longer than twelve 
months.

Subsection (3) provides for remission of any penalty by the Revenue 
Commissioners.

Subsection (4) provides for the denoting of a penalty on an instru
ment.
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Subsection (5) provides that penalties are recoverable as if they 
were part of the duty.

Subsection (6) provides that the additional penalties provided in 
subsection (2) shall apply to instruments executed prior to the passing 
of this Act as if they were executed on the 1 January, 1992.

Section 93 replaces section 16 of the Stamp Act, 1891, which relates 
to access to information by the Revenue Commissioners in pursuit of 
unpaid duty or in detection of fraud, negligence or omissions relating 
to duty.

Subsection (1) Previously section 16 referred only to “public 
officers”. The new provisions will apply to all relevant persons. Fines 
can be imposed for refusal to co-operate.

Subsection (2) provides for circumstances where persons may prop
erly refuse to co-operate.

Subsection (3) defines what is meant by “document”.

Section 94 replaces section 24 of the Finance Act, 1949, bringing 
leases into line with similar provisions relating to conveyances in 
section 74 of the Finance (1909-10) Act, 1910. These provisions 
relate to disposals of property by way of gift or for less than full 
consideration. In such cases stamp duty is to be assessed by reference 
to the value of property assigned rather than consideration paid.

Section 95 has provisions relating to instruments which are outright 
gifts or which, because of the consideration paid or other cir
cumstances, are deemed to be gifts. In such cases stamp duty will 
be assessed by reference to the value of property rather than the 
consideration paid. Section 89(5) of this Act obliges certain people 
to state the value of property which comes under the gift provisions.

Subsection (1) provides surcharges where the statement of value is 
substantially incorrect:

—understatement of value by between 10 per cent and 30 per cent 
will attract a 50 per cent surcharge, provided that no surcharge 
will be payable where this understatement is less than £5,000;

—understatement of value by between 30 per cent and 50 per cent 
will attract a 100 per cent surcharge; and

—understatement of value by greater than 50 per cent will attract 
a 200 per cent surcharge.

Subsection (2) provides for a situation where a statement of value 
is not provided. In that case liability to a surcharge will be determined 
by reference to the consideration stated in a deed.

Subsection (3) provides for the collection of a surcharge as part of 
the duty.

Subsection (4) provides that surcharges will not be indicated on 
instruments.

^^section (5) repeals section 74 (3) of the Finance (1909-10) Act,

Section 96 deals with instruments where it is not possible to ascertain 
the amount or value of the consideration or the average annual rent.
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The duty will now be payable on the value of the property conveyed 
or transferred or in the case of a lease on the consideration, other 
than rent, which could be obtained from a tenant leasing the property 
for full consideration.

Section 97 applies to Stamp Duty the provisions of the Capital 
Acquisitions Tax Act, 1976, in respect of the market value of property, 
certain shares in private trading and non trading companies.

Section 98 increases the fines payable in 11 areas of stamp duty 
legislation many of which have not been increased since 1891.

Section 99 increases the penalty contained in section 4 of the Stock 
Transfer Act, 1963.

Section 100 extends the provisions of section 485 of the Income Tax 
Act, 1967, to stamp duty. This section relates to the recovery of tax 
by sheriff or county registrar.

Section 101 extends the provisions of eight sections of the Income 
Tax Act, 1967, to stamp duty. These sections relate to penalties.

Section 102 This section exempts from companies’ capital duty 
investment companies to which the provisions of Part XIII of the 
Companies Act, 1990, relate. These are essentially a new form of 
managed fund, with variable capital.

PART V

Residential Property Tax

Section 103 ensures the right of the Revenue Commissioners to 
make an assessment of residential property tax on the personal 
representative of a deceased taxpayer.

PART VI

Capital Acquisitions Tax and Death Duties

Section 104 is the interpretation section.

Section 105 increases the rate of agricultural relief from 50 per cent 
to 55 per cent of the market value of the property but retains the 
ceiling of £200,000. This relief is given by reducing the market value 
of agricultural property by 55 per cent or £200,000 whichever is the 
lesser. The section also provides that, in order to qualify for agri
cultural relief, the 75 per cent qualifying test is increased to 80 per 
cent.

Section 106 reduces the top rate of tax from 55 per cent to 40 per 
cent.

Section 107 extends the class threshold of £150,000, which has been 
index linked since 1990, to inheritances taken by parents from children 
and is made retrospective to 2 June, 1982.

Section 108 provides for a special relief from inheritance tax in 
certain cases where a house or part of a house is inherited from a
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brother or sister. The relief only applies if the successor is at least 55 
years of age and has resided with the disponer for five years prior to 
his death. The effect of the relief is to reduce the value of the house 
by 50% or £50,000, whichever is the lesser, for taxation purposes.
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Section 109. Section 60 of the Finance Act, 1985 provides a con

cession in relation to the use of an insurance policy for the payment 
of inheritance tax by exempting from such tax monies payable under 
a qualifying insurance policy to the extent that such monies are utilised 
for the payment of such tax. The concession is being extended by this 
section to a policy taken out by a life tenant to pay the tax arising on 
his death under a disposition made by his spouse.

Section 110 exempts from gift tax and inheritance tax the proceeds 
of special insurance policies taken out by the insured expressly to pay 
gift tax or inheritance tax arising on an inter vivos disposition made 
by the insured. Premiums on policies will not qualify for income tax 
relief.

Section 111 introduces an amnesty for capital acquisitions tax. 
Where outstanding tax is paid by 30 September, 1991, interest due 
on such tax will be waived up to 30 April, 1991 and penalties, if 
incurred, will not be collected.

To claim the amnesty in respect of any gift or inheritance a ben
eficiary must ensure that—

(i) the tax due and payable in respect of that gift or inheritance
together with the tax due and payable on any other gift 
or inheritance taken by him is paid on or before 30 Sep
tember, 1991;

and

(ii) any capital gains tax and interest on such tax due in respect
of the property comprised in that gift or inheritance is 
paid on or before 30 September, 1991.

The waiver will not apply—

(i) to court imposed penalties,

(ii) to the interest element of court judgments, or

(iii) to the interest on any additional tax resulting from an under
valuation of property.

Section 112 introduces an amnesty for death duties. Where out
standing death duties are paid on or before 30 September, 1991, 
interest on such duties will be waived up to 30 April, 1991 and penalties 
if incurred will not be collected. As for the capital acquisitions tax 
amnesty, the waiver will not apply to court imposed penalties or to 
the interest content of court judgements.

PART VII 

Miscellaneous

Section 113 relates to the Capital Services Redemption Account. 
The Section—
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(а) adjusts the provisional annuity for 30 years fixed last year,
so as to take account of actual expenditure on Voted 
Capital Services in 1990, and
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(б) fixes provisionally a new annuity for 30 years in respect

of the estimated expenditure in 1991 on Voted Capital 
Services.
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Section 114 amends the repayment scheme for disabled persons by 

reducing the minimum cost of adapting a vehicle to make it suitable 
for carrying a disabled person as a passenger from not less than 30 
per cent to not less than 20 per cent of the tax exclusive value of the 
vehicle.

Section 115 and the Fourth Schedule repeals various enactments. 
The effect of the repeals is to apply the procedures for the collection 
of fines imposed by the courts for non-revenue offences to revenue 
offences.

Section 116 amends the Inland Revenue Regulation Act, 1890, by 
the deletion of the requirement that the accounts of all inland revenue 
and other monies under their care and management collected by the 
Revenue Commissioners must be kept at their Head Office. The 
amendment is necessary as a result of the proposed relocation outside 
Dublin of certain offices of the Revenue Commissioners.

Section 117 is a technical measure arising from the introduction by 
section 131 of the Finance Act, 1990, of an appeals procedure for sub
contractors in the construction industry who are refused certificates of 
authorisation (C2s) by the Revenue Commissioners. It will enable 
the Regulations governing the 1970 legislation dealing with the deduc
tion of tax from payments made to construction industry sub-con
tractors to be amended so that the power of refusal may be delegated 
to inspectors of taxes.

Section 118 provides for the transfer of responsibility for the col
lection and enforcement of capital acquisitions tax to the Collector- 
General as part of the ongoing administrative arrangements in connec
tion with the decentralisation process in the Office of the Revenue 
Commissioners. It will also result in Revenue Sheriffs being empow
ered to pursue collection of outstanding liabilities of capital acquis
itions tax.

Section 119 applies the provisions of section 73 of the Finance Act, 
1988, to capital acquisitions tax and stamp duties. That section gives 
to the Revenue Commissioners a power to attach amounts other than 
amounts due in respect of wages and salaries owed by a third party 
to a tax defaulter who has defaulted in paying tax.

Section 120 deals with the “care and management” of taxes and 
duties.

Section 121 contains the provisions relating to short title, con
struction and commencement.

An Roinn Airgeadais,
Aibredn, 1991.
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