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BILLE NA mBOITHRE, 1991 
ROADS BILL, 1991

EXPLANATORY AND FINANCIAL MEMORANDUM

Purpose of the Bill
1. The purpose of the Bill is to:
—establish the National Roads Authority on a statutory basis;
—update the law relating to public roads.

Outline of Main Provisions
2. The Bill is in six Parts. Part I deals with preliminary and general 

matters such as definitions for the purposes of the Bill, repeals and 
savers and powers to make regulations. Part II assigns responsibility 
to road authorities (local authorities as defined in section 13) for the 
construction and maintenance of public roads and deals with the 
classification of public roads. It also establishes procedures for the 
declaration and abandonment of public roads (with abandonment 
powers being devolved to road authorities).

3. Part III provides for the establishment of the National Roads 
Authority which will have overall responsibility for planning and 
supervising the construction (including improvement) and main
tenance of the network of national roads (including the access routes 
to the principal ports and airports). These roads represent under 6 
per cent, of total road mileage, but account for about 37 per cent, of 
total road traffic, two-thirds of it work-related. Among the functions 
assigned to the Authority are the following:

—the preparation, following public consultation, of medium term 
plans for the development of national roads (section 18);

—preparing or arranging for the preparation of road designs, main
tenance programmes and schemes for the provision of traffic 
signs on national roads (section 19);

—securing the carrying out of construction and maintenance works 
on national roads (section 19);

—allocating and paying grants for national roads (section 19);
—empowering it to issue directions to road authorities to carry out 

certain specified functions in relation to the construction and 
maintenance of national roads and to carry out the function itself 
where the road authority fails or refuses to comply with a direction 
(section 20);

—promoting the case for EC assistance for national roads (section
21);

—borrowing in respect of national roads (sections 25 to 27);
—tolling of national roads (Part V).

The Minister may by regulations (confirmed by the Oireachtas) assign 
additional functions to the Authority or may transfer to it any of his
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own functions, roads functions of local authorities or traffic functions 
of the Garda Commissioner (section 17).

4. Road authorities will prepare road designs and maintenance 
programmes and enter into roadworks contracts on behalf of the 
Authority unless the Authority decides it would be more convenient, 
expeditious, effective or economical to carry out the work itself 
{section 19). The Minister for the Environment will exercise overall 
policy supervision, provide State finance for the Authority and con
tinue to exercise certain quasi-judicial functions (such as the approval 
of compulsory purchase orders and motorway schemes).

5. Part IV re-enacts the main provisions of the Local Government 
(Roads and Motorways) Act, 1974 in an amended form. The main 
proposed changes are as follows:

—the introduction (in section 43) of the concept of a protected road 
in addition to the existing provisions for motorways and busways. 
The protected road is intended as a “halfway house” between an 
ordinary public road to which there is widespread access and 
which is subject to few traffic restrictions and a motorway (to 
which all access from adjoining land is prohibited and the use of 
which is restricted to certain types of traffic);

—the making of provision for service areas along motorways and 
protected roads. They can be provided and/or operated by road 
authorities. Alternatively road authorities can make agreements 
with private interests for their provision and/or operation (section 
52);

—the inclusion of provisions for the implementation on a full 
statutory basis of EC Directive No. 337/85 in relation to the 
environmental impact assessment of proposed road development, 
including motorways, busways and certain other types of road 
construction and improvement. Sections 48 and 49 will replace 
existing European Communities regulations.

6. Part V re-enacts the Local Government (Toll Roads) Act, 1979 
with some (mainly procedural) amendments and transfers the power 
to toll national roads to the National Roads Authority.

7. Part VI updates certain aspects of roads law and also contains 
procedural provisions relating to powers of inspection, service of 
notices and the specification of penalties for offences. The main items 
of significance in this Part are:

—power to provide cycleways (section 65);
—the prohibition of temporary dwellings on national roads, motor

ways etc. {section 66);
—improved powers to deal with dangerous trees and new powers 

to deal with dangerous structures along public roads {section 67);
—the prohibition of unauthorised vehicles, caravans etc. used for 

trading and unauthorised signs on public roads {section 68);
—the devolution to road and planning authorities of powers to 

extinguish public rights of way {section 69);
—controls over road races {section 70);
—strengthened road authority powers relating to the temporary 

closure of public roads {section 71).

PART I
Section 1 (Short Title)

8. This section gives the short title of the Bill.
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Section 2 (Interpretation)
9. This section contains the main definitions for the purposes of 

the Bill. Particular attention is drawn to the following:
—a public road has two essential characteristics: a public right of 

way must exist over it and a road authority must have responsi
bility for its maintenance;

—maintenance is defined as including improvement and manage
ment. It also includes responsibility for public lighting which was 
previously the function of a sanitary authority rather than a road 
authority.

Section 3 (Commencement)
10. This section contains the standard provisions for bringing the 

Act into force by Ministerial order.

Section 4 (Repeals)
11. Subsection (l) provides for the repeal of the enactments listed 

in the First Schedule, including the whole of the Local Government 
(Roads and Motorways) Act, 1974 and the Local Government (Toll 
Roads) Act, 1979 which are being replaced by Parts IV and V respect
ively. Subsection (2) provides for the repeal of any existing enactments 
insofar as they are inconsistent with this Act.

Section 5 (Savers)
12. The purpose of this section is to provide savers for schemes, 

regulations, orders etc. made under the Local Government (Roads 
and Motorways) Act, 1974.

Section 6 (Minor and Consequential Amendments)
13. This section makes provision for minor and consequential 

amendments to various enactments. The details are set out in the 
Second Schedule.

Section 7 (Regulations)
14. Under this section the Minister is empowered to make regu

lations. Regulations under section 10 (prescribing additional or sub
stitute classes of roads and assigning responsibility for them) and 
section 17 (assigning additional functions to the National Roads Auth
ority) must be confirmed by both Houses of the Oireachtas, while all 
other regulations are subject to the usual annulment procedure.

Section 8 (Revocation and Amendment of Orders and Directions)
15. This section makes it clear that the power to make an order or 

give a direction includes the power to amend or revoke it. The 
Interpretation Act, 1937 gives this power in relation to regulations 
and bye-laws.

Section 9 (References to Road Classifications in Previous Enactments)
16. Section 10 provides for a new classification system for roads. 

All previous classifications are being revoked. This section allows the 
Minister to substitute references to the new classifications for the old 
in existing Acts or statutory instruments.

PART II

Section 10 (Classification of National, Regional and Local Roads)
17. This section provides for a new road classification system which 
will replace a number of different and overlapping road classifications 
which exist at present:
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—trunk and link roads under the Ministry of Transport Act, 1919;
—main, county and urban roads under the Local Government Act,

1925;
—national roads under the Local Government (Roads and Motor

ways) Act, 1974; and
—an informal classification of regional roads.

Subsection (1) provides for three classes of road: national, regional 
and local.

18. Subsection (2) empowers the Minister with the approval of the 
Oireachtas to change the classification system set out in subsection 
(1). There will also be explicit power (in subsection (3)) to designate 
roads for particular purposes (e.g. Euroroutes under the UNECE 
European agreement on main international traffic arteries) and to 
divide classes of roads into subclasses (such as the present national 
primary and national secondary roads). Subsection (5) provides for 
the keeping (in electronic or paper form) of a schedule and map of 
public roads in each road authority area. Subsection (6) provides for 
the taking of a road inventory by road authorities at the request of 
the Minister.

Section 11 (Declaration of Public Roads)
19. This section empowers road authorities to declare roads to be 

public roads. A public right of way must exist over the road and the 
authority must be satisfied that the road is of general public utility. It 
must also consider the financial implications of the declaration and 
any objections or representations made to it. The Minister may under 
subsection (3) prescribe criteria for the declaration of roads to be 
public roads. Existing public roads and all roads which are the subject 
of special procedures (such as national roads, motorways etc.) will be 
public roads without the need for a declaration. Certification by a 
road authority will be prima facie evidence that a road is a public 
road.

Section 12 (Abandonment of Public Roads)
20. This section re-enacts with modifications the power to abandon 

a public road in section 26 of the Local Government Act, 1925. This 
power will henceforth be exercised by the road authority rather than 
the Minister. The Minister’s consent will only be required in the 
unlikely event that a national road or a regional road is being aban
doned. The abandonment of local roads will be entirely a matter for 
the road authority, having given public notice of its intentions and 
considered objections or representations made to it. Abandonment 
will relieve the road authority of responsibility for maintaining the 
road but will not affect the public right of way over it (subsection (5)). 
Subsection (10) gives the Minister power to prescribe criteria for the 
abandonment of public roads.

Section 13 (Responsibility of Road Authorities for the Maintenance 
and Construction of Public Roads)

21. The purpose of this section is to clearly set out which local 
authorities (known as road authorities) will have responsibility for 
the maintenance and construction of public roads. Responsibility for 
national and regional roads will rest with the 27 county councils and 
the 5 county borough corporations, while responsibility for local 
roads will be given to county councils, county borough corporations, 
borough corporations and urban district councils. The responsibility 
of county councils and county borough corporations for national roads 
is tempered by the provisions of Part 111 relating to the National 
Roads Authority. Subsections (5) to (7) re-enact with some changes 
section 3 of the Local Government (Roads and Motorways) Act, 1974
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and spell out in more detail the powers of road authorities in relation 
to public roads. Subsection (8) makes it an offence for persons to 
deface (e.g. by painting slogans on) or damage public roads.

Section 14 (Agreements and Arrangements between Road Authorities)
22. This section provides flexible powers enabling road authorities 

to enter into agreements (using the provisions of section 59 of the 
Local Government Act, 1955) and joint arrangements relating to the 
performance of their functions. The National Roads Authority is 
being given the power to direct road authorities to make agreements 
or joint arrangements in relation to national roads. The Minister is 
being given similar powers in relation to non-national roads. The 
consent of the Authority will be required where agreements or 
arrangements made by road authorities relate to national roads. The 
Authority will be able to enter into agreements or arrangements with 
road authorities.

Section 15 (Power of Minister to Issue Directions and Guidelines to 
Road Authorities)

23. This section empowers the Minister to issue mandatory direc
tions and advisory guidelines to road authorities and replaces a direc
tive power in section 11 of the Local Government (Roads and 
Motorways) Act, 1974.

PART III

Section 16 (Establishment of National Roads Authority)
24. This section provides for the establishment of the Authority on 

a date specified by the Minister.

Section 17 (Functions Generally of the Authority)
25. This section imposes a general duty on the National Roads 

Authority to secure the provision of a safe and efficient network of 
national roads. For that purpose it is assigned overall responsibility 
for the planning and supervision of construction and maintenance 
works on national roads (subsection (1) ). The Minister is empowered 
to make regulations (with the consent of the Oireachtas) assigning 
additional functions relating to the construction and maintenance of 
national roads to the Authority or transferring to it any of his own 
functions, any functions of a road authority or any traffic functions of 
the Garda Commissioner (subsections (2) to (5)).

Section 18 (Preparation of Plans by the Authority)
26. The purpose of this section is to require the Authority to 

prepare a plan for the development of the network of national roads 
at regular intervals. The plan will require Ministerial approval and he 
will also be empowered to reject or modify it or to require the 
Authority to resubmit it to him in a modified form. Subsection (3) 
sets out provisions regarding public consultation on the draft plan and 
provides that the Authority will have to consider any objections or 
representations made to it. The Authority will be expected to act 
in accordance with its approved plan and will have to review its 
implementation each year.

Section 19 (Specific Functions of the Authority)
27. Subsection (1) specifies detailed functions of the Authority, 

including preparing or arranging for the preparation of designs, main
tenance programmes and schemes for traffic signs, securing the carry
ing out of works, allocating grants, specifying standards with the 
approval of the Minister and carrying out or assisting research. Sub
section (2) provides that the Authority must, as far as possible, 
arrange that its functions in relation to road design, the preparation of



maintenance programmes, the preparation of schemes for traffic signs 
and the placing of roadworks contracts will be performed on its behalf 
by road authorities. However, the Authority may, in any particular 
case, decide that it would be more convenient, expeditious, effective 
or economical to carry out the work itself. Subsection (4) applies to 
the Authority the non-feasance immunity currently enjoyed by road 
authorities. Subsection (5) exempts roadworks carried out by the 
Authority from the requirement to obtain planning permission, put
ting it on the same footing as a road authority.

Section 20 (Directions by the Authority to Road Authorities)
28. This section empowers the Authority to give directions to road 

authorities. The directive powers relate to statutory procedures (e.g. 
motorway schemes) and works. The road authority is required to take 
all such measures as are necessary to comply with a direction. Before 
issuing a direction which would require a road authority to materially 
contravene a development plan or a special amenity area order the 
Authority has to give public notice and notice to the relevant road and 
planning authorities and consider any objections or representations 
received. This procedure mirrors that for a material contravention of 
a local authority development plan. Under subsection (5) the Auth
ority is being given a reserve power to carry out the functions specified 
in the direction where the road authority refuses or fails to comply 
with it. In such circumstances the Authority would have all the powers 
necessary to carry out that function (see section 19 (6)). The Minister 
may under paragraph (b) of subsection (5) make regulations requiring 
the Authority to obtain his approval in specified classes of cases before 
it exercises these reserve powers.

Section 21 (Programmes for EC Assistance)
29. Under subsection (1) the Authority will be able to prepare 

programmes or other documentation required to make applications 
for EC financial assistance in respect of national roads. The Authority 
will do this work at the request of the Minister and any programme 
or documentation will be subject to Ministerial approval. Under 
subsection (2) the Authority will also be empowered (at the request 
of or with the consent of the Minister) to assist in promoting the case 
for EC assistance for national roads.

Section 22 (The Authority and the Physical Planning Process)
30. The purpose of this section is to set out the relationship of the 

Authority to the physical planning process. Subsection (1) enables the 
Authority to make recommendations on the content of local authority 
development plans. Subsection (2) obliges the Authority to have 
regard to the effects of building a new road or improving an existing 
road on the proper planning and development of the local area in 
which the road is or is to be located. This will arise when the Authority 
is preparing a plan under section 18, carrying out works itself under 
section 19 (2) or section 20 (5) or issuing a direction to a road authority 
under section 20. It will also be obliged to consider the environmental 
effects of any works and to have regard to the local development plan 
and any approved special amenity area order.

Section 23 (The Authority and Traffic Management)
31. This section gives the Authority an input into traffic man

agement and related matters affecting national roads. The Authority 
will be empowered under subsection (1) to make submissions to the 
Garda Commissioner (who is the traffic authority for all public roads) 
and he must have regard to the Authority’s views when carrying 
out his functions. Subsection (2) obliges the Minister to consult the 
Authority before exercising the power to close particular roads to 
certain types of traffic (e.g. vehicles above a certain weight) or before
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he makes regulations regarding the co-ordination and control of road 
works or specifying speed limits on national roads.

Section 24 (Grants to the Authority)
32. This section empowers the Minister, with the sanction of the 

Minister for Finance, to pay grants to the Authority in respect of the 
construction and maintenance of national roads and its administrative 
expenses. The Minister may attach conditions to the payment of these 
grants.

Section 25 (Borrowing by the Authority)
33. This section empowers the Authority to borrow (in Irish or 

foreign currency) up to a limit of £500 million. The section contains 
standard provisions in relation to borrowing by State agencies.

Section 26 (Guarantee by the Minister for Finance of Borrowing by 
the Authority)

34. This section contains standard provisions to empower the Min
ister for Finance to guarantee borrowing by the Authority.

Section 27 (Advances from the Central Fund)
35. This is a standard provision enabling the making of payments 

from the Central Fund on foot of a guarantee under section 26.

Section 28 (Chairman and Members of the Authority)
36. This section empowers the Minister to appoint and remove the 

Chairman and members of the Authority. The Minister will also have 
the power under subsection (1) (b) to assign executive functions to 
the Chairman in lieu of having such functions performed by a Chief 
Executive appointed under section 29.

Section 29 (Chief Executive)
37. This section provides, except where an executive Chairman is 

in office, for the appointment of a Chief Executive and specifies his 
functions as the management and control of the administration and 
business of the Authority and such other functions as the Authority 
assigns to him. Subsection (4) provides for the termination of the 
employment of the Chief Executive, subject to the provisions of 
employment protection legislation.

Section 30 (Staff)
38. This section empowers the Authority to employ its own staff 

(in addition to the Chief Executive under section 29).

Section 31 (Transfer of Staff of Public Authorities)
39. This section enables public authorities to transfer to the Auth

ority staff whose principal duties relate to a function of the Authority. 
Public authority is defined to mean a Minister, local authority or any 
body established by or under statute. Transfers require Ministerial 
consent. The existing conditions of service and remuneration of any 
transferred staff are protected under this section.

Section 32 (Provision of Services)
40. The purpose of subsection (1) is to enable the Minister to 

provide staffing, accommodation and other services to the Authority. 
The section similarly enables the Authority, road authorities and 
public authorities (as defined for section 31) to provide services.

Section 33 (Membership of the Oireachtas etc. by Members or Staff of 
the Authority)

41. This is a standard provision prohibiting members of the 
Oireachtas and of the European Parliament from being members of
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the Authority and providing for the secondment from employment of 
members of its staff while serving as members of the Oireachtas or 
the European Parliament or nominated as candidates for election.

Section 34 (Membership of Local Authority)
42. Persons who are members of a local authority may not be 

employed by the Authority, unless their employment is in a class or 
grade exempted by the Minister. Elected members and staff of local 
authorities may be members of the Authority.

Section 35 (Superannuation)
43. This section contains standard superannuation provisions for 

staff of the Authority.

Section 36 (Disclosure of Interests)
44. This section provides for the disclosure, by a member of the 

Authority or a committee or consultative group established by it or 
by a member of its staff, a consultant or adviser, of any beneficial 
interest which he or she (or a member of his or her household) has 
in matters being dealt with by the Authority.

Section 37 (Disclosure of Confidential Information)
45. This section prohibits the improper disclosure of confidential 

information by members of the Authority, its committees and con
sultative groups and employees and other persons engaged by or 
assisting the Authority.

Section 38 (Prohibition of Certain Communications)
46. This section prohibits third parties from attempting to impro

perly influence members of the Authority, its committees and con
sultative groups and employees and other persons engaged by or 
assisting the Authority. A person who is the subject of such an 
approach must immediately notify the Chairman of the Authority.

Section 39 (Power of Minister to Issue Directions and Guidelines to 
the Authority)

47. This section gives the Minister a general power to issue manda
tory directions and advisory guidelines to the Authority.

Section 40 (Application of the Third Schedule to the Authority)
48. The Third Schedule is applied to the Authority by this section. 

That Schedule deals largely with technical and procedural matters.

PART IV

49. This Part re-enacts the main provisions of the Local Govern
ment (Roads and Motorways) Act, 1974 with some additions and 
amendments. The most significant changes are outlined in paragraph 
5 above.

Section 41 (Motorways)
50. This section defines the characteristics of a motorway. It is a 

public road or proposed public road in respect of which a motorway 
scheme has been made and approved. Direct access to it is prohibited. 
The use of a motorway is restricted to certain types of traffic specified 
by the Minister in regulations.

Section 42 (Busways)
51. This section defines the characteristics of a busway in similar 

terms to those for a motorway in section 41. A busway is a special 
purpose road for public transport vehicles while a bus lane is part of 
an ordinary road reserved at certain times primarily for buses.
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Section 43 (Protected Roads)
52. The purpose of this section is to define the characteristics of a 

protected road. The protected road is a new concept which must be 
distinguished from a motorway. A motorway is a road to which all 
access from adjoining land is prohibited and which may only be used 
by certain types of traffic or classes of vehicles. A motorway may not 
always be suitable for a particular location (e.g. where there is no 
reasonable alternative road for prohibited traffic) or may not always be 
justified having regard to present and projected traffic. The motorway 
procedure is also primarily intended to be used in connection with 
the construction of a new road. The protected road is therefore 
intended as a “halfway house” between an ordinary public road 
and a motorway. The procedure provides a flexible mechanism for 
prohibiting or restricting access to the road from adjoining land or 
for the prohibition or restriction of certain types of traffic or classes 
of vehicles. It is intended that the procedure could apply to new or 
existing roads. It will in particular permit more effective control of 
frontage development along national roads because such development 
interferes with the safety of operation and the traffic-carrying capacity 
of these roads. It is envisaged that it will be used on a selective basis, 
having regard to traffic requirements and the strategic importance of 
a particular route and will ensure that the large investment being put 
into roads will provide the maximum value for money. There is 
provision in section 50 for compensation payments where a landowner 
suffers damage in consequence of the implementation of a protected 
road scheme.

Section 44 (Prohibition and Restriction of Access to Motorways, 
Busways and Protected Roads)

53. This section prohibits the granting of planning permission for 
any development of land which would involve the provision of direct 
access to or from a motorway, busway or (where appropriate) pro
tected road and excludes the payment of compensation for a refusal 
of planning permission in such circumstances. Any development of 
land which would involve direct access to a motorway etc. is prohibited 
under subsection (4), while subsection (5) empowers road authorities 
to take action to close any illegal access. Subsection (6) makes it an 
offence to construct or provide direct access to a motorway, busway 
or (where a protected road scheme so prohibits) to a protected road.

Section 45 (Scheme for a Motorway, Busway or Protected Road)
54. This section empowers road authorities to make schemes for 

motorways, busways or protected roads and specifies in subsections 
(2) and (3) what these schemes must include. Subsection (4) provides 
that planning permissions which a scheme proposes to revoke or 
modify stand suspended or modified from the time the scheme is 
made by the road authority.

Section 46 (Procedures to be Followed by a Road Authority when 
Submitting a Scheme to the Minister)

55. This section requires a road authority to give public notice and 
notice to affected owners and occupiers of land and other affected 
persons before a motorway or other scheme is submitted to the 
Minister for approval.

Section 47 (Approval of Scheme by Minister)
56. This section obliges a road authority to submit a motorway or 

other scheme to the Minister and empowers the Minister to approve 
it with or without modifications or to refuse to approve it. The Minister 
may under subsection (4) require the road authority to provide an 
alternative means of access for any person permanently or temporarily 
deprived of reasonable access because of the provision of the motor
way, busway or protected road. Subsection (5) extends the period of



validity of planning permissions suspended by a scheme as made by 
a road authority but not subsequently revoked in the scheme as 
approved by the Minister. Appropriate provision is also made for 
modified permissions.

Section 48 (Environmental Impact Statemeql
57. This section and section 49 replace existing European Com

munities regulations implementing the EC environmental impact 
assessment Directive is so far as they relate to roads. A road authority 
will have to prepare an environmental impact statement in relation 
to the construction of a motorway or busway or the construction or 
improvement of any other public road specified in regulations. Even 
outside these categories the Minister will (under subsection (1) (b)) 
be able to order the preparation of a statement where the proposed 
road construction or improvement would be likely to have significant 
effects on the environment. Similarly a road authority will be obliged 
under subsection (1) (c) to prepare an EIS for any other proposed road 
development likely to have significant effects on the environment. 
Subsection (3) outlines the content of a statement.

Section 49 (Environmental Impact Assessment)
58. This section provides for an environmental impact assessment 

by the Minister of any proposed road development of a type referred 
to in section 48. The road authority must submit to the Minister the 
environmental impact statement prepared under section 48 and must 
give public notice that it has applied to the Minister for approval in 
respect of a proposed road development. Before giving his approval 
or otherwise, the Minister must consider the environmental impact 
statement and any submissions made to him in relation to the likely 
environmental effects of the proposed road development. To meet 
the requirements of the Directive, the Northern Ireland authorities 
must be consulted where a proposed road development would be 
likely to have a significant impact on the environment in Northern 
Ireland. Subsection (7) empowers the inspector at an inquiry into a 
motorway or other scheme, an application for a bridge order or the 
confirmation of a compulsory purchase order which relates to a 
proposed road development which is the subject of an environmental 
impact assessment to hear evidence on the environmental effects of 
that development. The Minister must consider the report and any 
recommendation of that inspector before deciding whether to approve 
the proposed development.

Section 50 (Acquisition of Land and Implementation of Scheme)
59. Subsection (1) empowers a road authority to compulsorily 

acquire land or rights in relation to land specified in a motorway or 
other scheme approved by the Minister under section 47. Subsection 
(2) allows the road authority to close, alter etc. any existing means of 
direct access to a motorway, busway or (where appropriate) protected 
road, subject to an alternative means of access being provided where 
the only existing means of access is being closed (subsection (3)). 
Subsections (4) to (6) permit claims for compensation where there is 
a depreciation in the value of land because of the closure etc. of a 
means of direct access or where a planning permission is revoked or 
modified under a scheme approved by the Minister.

Section 51 (Control of Works by a State Authority, Statutory Under
taker or Local Authority)

60. Works by a State authority (such as a Minister or the Office of 
Public Works) or a statutory undertaker (e.g. Telecom Eireann, Bord 
Gais or ESB) or a local authority (other than a road authority) 
affecting a motorway, busway or protected road can only be carried 
out with the consent of the National Roads Authority (national roads) 
or the Minister (other roads). The main works likely to be affected
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are cable and pipe laying. Emergency works and routine maintenance 
are exempted from these provisions. Works which have a consent 
under this section do not require planning permission.

Section 52 (Service Aretip™™1 taltwmnoVrin'A) **• non
61. This section makes explicit provision for service areas on motor

ways and protected roads. A road authority will be able (with the 
consent of the National Roads Authority in the case of national roads 
and the Minister in the case of regional or local roads) to provide a 
service area itself or to enter into an agreement with a private 
operator. Only traffic which is permitted to use a motorway or 
protected road may have access from a service area onto a motorway 
or protected road.

Section 53 (Special and Emergency Access to a Motorway, Busway or 
Protected Road)

62. The purpose of this section is to permit certain limited access 
to motorways, busways and protected roads, despite the general 
prohibition on such access in sections 41 to 43. The main exceptions 
are:

—for the carrying out of works (laying of cables, pipes etc.) or 
maintenance by State authorities, local authorities or statutory 
undertakers. This work has to be permitted or authorised under 
section 51;

—for the maintenance and improvement of the road itself;
—for emergency or security service vehicles;
—in an emergency by any person or vehicle.

PART V
63. This Part re-enacts with amendments the provisions of the 

Local Government (Toll Roads) Act, 1979.

Section 54 (Definitions for Part V)
64. This section defines various terms used in the Part. Road 

authority is defined so as to give the National Roads Authority tolling 
powers in respect of national roads and to assign the power to toll all 
other roads to local authorities.

Section 55 (Toll Schemes)
65. Where a road authority proposes to levy tolls itself or to 

authorise a private operator to do so, it must prepare a toll scheme 
under this section. Subsection (3) specifies the content of a toll scheme 
(which must include information on the proposed toll road, the traffic 
to be subject to tolls and an estimate of the level of the proposed tolls). 
An explanatory statement (under subsection (4)) must accompany the 
toll scheme.
Section 56 (Approval by Minister of Toll Schemes)

66. A toll scheme made under section 55 must be approved by the 
Minister. Before submitting a toll scheme to the Minister the road 
authority must give public notice. The Minister may approve, approve 
with modifications or refuse to approve a toll scheme but before doing 
so he must hold a public local inquiry into any objections and consider 
the report and any recommendation of his inspector. To avoid ques
tions of prejudice, a toll inquiry cannot be held before any inquiry 
into the compulsory acquisition of land for the construction of the 
proposed toll road. An approved toll scheme comes into force on a 
date set and notified by the road authority.

Section 57 (Power to Charge Tolls)
67. This section gives a road authority power to charge and collect
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tolls and to provide and maintain toll collection facilities. It also 
empowers private investors who have made a toll agreement with the 
road authority under section 61 to collect tolls.
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Section 58 (Revocation of Toll Scheme) /no?
68. A road authority may revoke a toll scheme made by it. This 

requires Ministerial approval. Before submitting the revocation pro
posal to the Minister the road authority must give public notice. The 
Minister may approve the proposal, approve it with conditions or 
restrictions or refuse to do so. Before making his decision he must 
consider any objections or representations and may hold a public 
local inquiry into such objections or representations.

Section 59 (Toll Bye-Laws)
69. This section empowers road authorities to make toll bye-laws, 

the most important function of which is to set the amount of the tolls 
to be levied. The bye-laws require Ministerial approval. Subsections 
(4) to (7) set out the procedural arrangements in relation to the 
making of bye-laws.

Section 60 (Exemption from Tolls)
70. Emergency vehicles (ambulances, fire appliances and vehicles 

used by the Gardai and the Defence Forces in the course of their 
duties) are exempted from paying tolls. Under section 55 (2) the road 
authority must, when making a toll scheme, consider the question 
of exempting from tolls pedestrians, pedal cycles, vehicles used by 
handicapped persons and buses.

Section 61 (Agreements for Financing, Maintenance, Construction and 
Operation of Toll Roads)

71. This section enables road authorities to make toll agreements 
with private investors. An agreement can only be made following the 
approval of the relevant toll scheme by the Minister and the agreement 
itself requires Ministerial consent. Under an agreement the private 
investor can undertake to fund or carry out construction and/or 
maintenance of the toll road and to operate and manage the toll 
collection system. In return for that the private investor can retain 
some or all of the proceeds of tolls.

Section 62 (Offences under Part V)
72. This section specifies various offences (failure to pay tolls, 

refusal to obey instructions of personnel operating the toll collection 
system and contravening toll bye-laws). Under subsection (4) an 
unpaid toll may be recovered as a simple contract debt. * )
Section 63 (Toll Regulations)

73. This section empowers the Minister to make toll regulations, 
including in particular rules governing how moneys accruing to road 
authorities from tolling should be used.

Section 64 (Continuance of Existing Schemes, Bye-Laws and Agree
ments)

74. Existing toll schemes, toll bye-laws and toll agreements made 
under the 1979 Act are continued in force and are treated as if they 
were made under this Part.

PART VI

Section 65 (Cycleways)
75. This section enables road authorities to construct or provide 

cycleways (defined as roads or parts of roads designed for the exclusive
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use of pedal cyclists or pedal cyclists and pedestrians). A cycleway 
differs from a cycle lane which is just a part of a road reserved for 
cyclists through the use of road markings.

Section 66 (Temporary Dwellings on National Roads etc.)
76. The purpose of this section is to prohibit temporary dwellings 

on national roads, motorways, busways and protected roads, which 
collectively represent only about 6 per cent, of total road mileage. It 
is designed to deal with the location of temporary dwellings on existing 
roads and on those under construction. Subsection (1) makes it an 
offence to have a temporary dwelling on a national road, motorway, 
etc., while subsections (2) and (3) enable a road authority to remove 
and store a temporary dwelling. Subsections (4) and (5) provide that 
a road authority must return a temporary dwelling to its owner, but 
can seek to recoup any reasonable costs incurred by it. Subsections 
(6) and (7) enable the road authority to dispose of the temporary 
dwelling in certain specified circumstances. Under subsection (8) the 
provisions of this section are expressed to be without prejudice to the 
statutory functions of a Minister, local authority or other statutory 
body.

Section 67 (Dangerous Structures, Trees etc.)
77. This section extends the powers of road authorities under 

section 34 of the Local Government Act, 1925 (as amended by section 
97 of the Local Government Act, 1946) to deal with roadside trees, 
shrubs and vegetation and gives them a new power to deal with 
dangerous structures on or near public roads. Under subsections (1) 
and (2) a statutory obligation is placed on landowners and occupiers 
to ensure that roadside structures, trees, shrubs etc. do not present a 
danger to road users. Road authorities can take action where they 
consider that a hazard exists. They can serve a notice on a landowner 
or occupier requiring him to take specified action within a specified 
period and there is provision for appeal to the District Court against 
a notice on certain limited grounds. Failure to comply with a notice 
is an offence, but in addition the road authority is (under subsection 
(8)) empowered in such circumstances to take the action specified in 
the notice. Subsection (9) allows a road authority to take emergency 
action without going through the usual notice procedure. Subsection 
(12) provides that persons cutting or trimming trees etc. or carrying 
out works in relation to a structure owe a statutory duty of care to 
road users.

Section 68 (Unauthorised Signs, Caravans, Vehicles etc. on Public 
Roads)

78. This section prohibits unauthorised signs on public roads and 
empowers road authorities to remove them. It also prohibits, and 
provides for the removal of, unauthorised caravans, vehicles, etc. 
used for advertising, the sale of goods or the provision of services on 
public roads. A road authority must return to the owner any sign, 
caravan, vehicle, etc. removed by it, but can seek to recoup any 
reasonable costs incurred by it. However subsections (7) and (8) 
permit disposal by the road authority in specified circumstances.

Section 69 (Extinguishment of Public Rights of Way)
79. Existing powers to extinguish public rights of way (especially 

that in section 76 of the Local Government (Planning and Develop
ment) Act, 1963) are being replaced by this standard provision. The 
main feature of this section is that the power to extinguish public 
rights of way is being devolved to the elected members of local 
authorities, with the Minister retaining a residual power of approval 
where the extinguishment is over a national or regional road (which 
the Minister would in any event have classified as such). At present all 
extinguishments under section 76 of the 1963 Act require Ministerial

ve>
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approval and he must hold an oral hearing into any objections. Instead 
under these new provisions the local authority must give public 
notice of any extinguishment proposal and consider any objections or 
representations it receives (including the holding of an oral hearing 
if a person requests one). In contrast to the repealed provisions, these 
po^ete ai^ mote fl^?Me, ^fhiH^g arf^xtmgiifchment to come into 
force at a specified future date or when specified conditions have 
been fulfilled (e.g. when development work has commenced or been 
completed). Under subsection (5) the extinguishment of the public 
right of way over a public road also relieves the road authority 
of responsibility for its maintenance, without the need to use the 
abandonment procedure under section 12. By contrast abandonment 
under section 12 does not extinguish the public right of way over the 
abandoned road. Subsection (11) enables a local authority to recover 
the costs of extinguishing a right of way, where it is being extinguished 
solely to enable a development to go ahead. Under subsection (12) 
the powers in this section will be exercised by road authorities in the 
case of public roads and by planning authorities in all other cases.

Section 70 (Road Races)
80. This section requires organisers of prescribed types of road 

races to give one month's notice to the road authority and the 
local Garda Superintendent. A road authority is empowered under 
subsection (3) to prohibit the holding of a road race, to prohibit it 
unless specified conditions, restrictions or requirements are met or 
simply to specify conditions, restrictions or requirements. Conditions 
can include the giving of security by the organisers. Contravention of 
a notice and failure to give advance notice will be offences. A road 
authority will be able under subsection (5) to recover reasonable costs 
incurred by it to facilitate the holding of a road race or to repair 
damage to or defacement of a public road arising from a race.

Section 71 (Temporary Closing of Roads)
81. This section updates the powers of road authorities to tem

porarily close public roads for road races or other events, to permit 
the carrying out of works or for any other purpose. It will be an 
offence to use a road in contravention of a temporary road closure 
order or to obstruct or interfere with a race, event or works for which 
the road has been temporarily closed. Road authorities will be able 
to recover any costs reasonably incurred where they close a road to 
facilitate a race, event or works.

Section 72 (Powers of Inspection)
82. Persons authorised in writing by the Minister, the National 

Roads Authority or a road authority are being given the usual powers 
of inspection. Subsection (5) provides for the assessment and payment 
of compensation for damage caused by the exercise of these inspection 
functions.

Section 73 (Service of Notices)
83. These are standard provisions relating to the service of notices.

Section 74 (Offence of Obstruction)
84. This section makes it an offence to obstruct or impede the 

National Roads Authority, a road authority or an authorised person 
under section 72 in carrying out their functions.

Section 75 (Prosecution and Penalties)
85. This section sets out the penalties for the various offences 

throughout the Bill. Subsection (1) (a) provides for a maximum £1,000 
fine and/or six months in prison on summary conviction or a maximum 
£10,000 fine and/or two years in prison on conviction on indictment 
in respect of the following offences:

14



section 36

section 37

section 38

section 44 (6)

failure to comply with requirements concerning 
the disclosure of an interest by a member, 
employee etc. of the National Roads Authority,
unauthorised disclosure of confidential infor
mation, by, a,member, employee etc. of the 
National Roads Authority,
prohibition on communication with members, 
staff etc. of the National Roads Authority which 
is designed to improperly influence their con
sideration of any matter,
unauthorised construction or provision of a means 
of access to a motorway, busway or protected 
road.

Subsection (1) (b) provides for a maximum penalty of a £1,000 fine 
and/or six months in prison for any other offences under this Bill.

Section 76 (Expenses of Minister)
86. This is a standard provision.

First Schedule (Enactments Repealed)
87. This Schedule lists the repeals, the most important of which 

are the Local Government (Roads and Motorways) Act, 1974 and 
the Local Government (Toll Roads) Act, 1979. The repealed enact
ments are being replaced by updated and amended provisions in this 
Bill.

Second Schedule (Minor and Consequential Amendments)
88. This Schedule makes minor and consequential amendments to 

existing legislation, the most important of which is an increase in the 
maximum fine for depositing materials on public roads from 50p to 
£1,000 (section 10 of the Summary Jurisdiction (Ireland) Act, 1851).

Third Schedule (The National Roads Authority)
89. This Schedule contains technical and procedural provisions 

relating to the Authority. It establishes it as a corporate body, 
empowers it to acquire land, accept gifts and appoint committees and 
consultative groups. The Schedule also includes provisions governing 
procedure, the keeping and auditing of accounts and the seeking of 
tenders.

FINANCIAL IMPLICATIONS
90. There will be limited administrative costs arising from the 

establishment of the National Roads Authority which will be more 
than offset by the increased value for money which will derive from 
the improved planning and supervision by the Authority of the 
development programme for national roads. The 1991 Estimates 
provide £100,000 to meet the administrative costs of the Authority. 
The remaining provisions of the Bill are not expected to give rise to 
additional costs.

An Roinn Comhshaoil, 
Aibrean, 1991.

Wt. P26707/B/4. 2,125. 4/91. Cahill. (A24508). G.16.
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