
AN BILLE LEASA SHOISIALAIGH, 1990 
SOCIAL WELFARE BILL, 1990

EXPLANATORY MEMORANDUM

Introduction
The Bill provides for the increases in the rates of social welfare 

payments announced in the Budget, and for a number of other 
improvements in social welfare schemes. It includes provision for the 
introduction of new social assistance schemes for carers and lone 
parents. The Bill includes the necessary legislative provisions to enable 
the establishment of a new Social Welfare Appeals Office. It also 
provides for the amalgamation of the Occupational Injuries Fund and 
the Redundancy and Employers’ Insolvency Fund with the Social 
Insurance Fund. The Bill also provides for a number of other improve
ments in the social welfare system.

The Bill comprises seven Parts. Part I (sections 1 and 2) of the Bill 
make the usual provision for short title, construction and collective 
citation.

Part II (Sections 3 to 11) provides for:—
—an increase of 5 per cent, generally from July, 1990 in the weekly 

rates of payment under the schemes of social insurance, social 
assistance and occupational injuries benefit;

—higher increases in the weekly rates of unemployment assistance, 
single woman’s allowance, widow’s and widower’s pensions, 
deserted spouse’s payments, unmarried mother’s allowance, pri- 
sioner’s wife’s allowance, disability and unemployment benefit 
and supplementary welfare allowance;

—further streamlining of the personal, adult and child dependant 
rates of payment and an increase in the minimum child dependant 
allowance to £11 per child;

—an increase of 5 per cent, in the monthly rate of child benefit;
—an extension from 19 to 20 years of the age limit for increases to 

recipients of long-term social welfare payments in respect of 
dependent children in full-time education, from September, 1990;

—enabling employees with earnings below a prescribed amount to 
be exempted from the employee element of social insurance 
contributions;

—the exemption from liability to pay the employer element of the 
social insurance contribution for the 1990/91 tax year in respect 
of additional employees taken on under the PRSI Exemption 
Scheme;

—an increase in the earnings limit for social insurance contributions; 
and



—an increase in the amount of weekly earnings disregarded in 
calculating pay-related benefit.

Part 111 (sections 12 to 16) provides for the introduction of a new 
lone parent’s allowance which will incorporate the existing unmarried 
mother’s allowance, widower’s (non-contributory) pension and 
deserted husband’s allowance schemes and also the widow’s (non- 
contributory) pension, deserted wife’s allowance and prisoners wife’s 
allowance scheme in so far as they apply to women with child depend
ants. The new allowance will also extend to separated spouses who 
do not qualify for deserted wife’s or deserted husband’s allowance 
under existing arrangements.

Part IV (sections 17 and 18) provides for the introduction of a new 
carer’s allowance scheme to replace the existing prescribed relative 
allowance which is payable to or in respect of certain prescribed 
relatives providing full-time care and attention to specified categories 
of social welfare recipients. Under the provisions of Part IV a person 
who is residing with and providing full-time care and attention to a 
pensioner who is so incapacitated as to require full-time care and 
attention may qualify for a means-tested carer’s allowance. The rate 
of allowance will be £45 per week and increases will be payable in 
respect of dependent children.

Part V (sections 19 to 22) provides for certain changes to the Social 
Welfare (Consolidation) Act, 1981 to facilitate the establishment of 
the new Social Welfare Appeals Office.

Part VI (sections 23 to 31) provides for the dissolution of the 
Occupational Injuries Fund and the Redundancy and Employers’ 
Insolvency Fund and for the transfer of moneys from those Funds to 
the Social Insurance Fund.

Part VII (sections 32 to 51) deals with a number of miscellaneous 
provisions aimed at improving the social welfare code. These 
include:—

—amendment of the contribution conditions for entitlement to 
disability benefit to enable persons who have been in receipt of 
benefit for twelve months, who satisfy the conditions for con
tinuing entitled to benefit of having 260 contributions paid, but 
who no longer satisfy the condition of having 39 contributions 
paid or credited in the governing contribution year, to retain 
their entitlement to benefit;

—extension of the provisions relating to payments made to a 
dependent spouse for six years after the death of a social welfare 
recipient to include dependants who were on receipt of a pension 
in their own right;

—exemption from the assessment of means for social assistance 
purposes of certain moneys received by persons living in the 
Gaeltacht areas in respect of accommodating students of the Irish 
language;

—exemption of income from the sale of a pensioner’s residence 
from being assessed as means for old age pension purposes in 
certain circumstances to be prescribed;

—extension on a phased basis of liability for full-rate social 
insurance contributions for women in receipt of widow’s pension 
and other analagous payments, from 6 April, 1990;

—provision for an increase in the minimum payment under the 
family income supplement scheme.
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PART II

Social Insurance
Section 3 provides for an increase of 5 per cent generally in the 

weekly personal, adult and child dependant rates of social insurance 
and occupational injuries benefits with effect from the end of July, 
1990. The personal rates of disability benefit and unemployment 
benefit are being increased by £3 per week, with an increase of £2 per 
week being provided for an adult dependant. The basic weekly rate 
of maternity allowance also goes up by £3 per week. The personal 
rate of injury benefit is being increased by £3.10 per week and the 
additional amounts for adult and child dependants are being increased 
in line with those for other short-term payments.

The personal rates of old age (contributory) and retirement pen
sions are being increased by £3 per week with an additional £1.90 per 
week for adult dependants and £1.40 per week for a prescribed 
relative giving full-time care and attention to a pensioner. The rates 
of widow’s (contributory) pension and deserted wife’s benefit are 
being increased by £3.50 per week in the case of persons aged under 
66 years. The rates of invalidity pension and pensions and lump sum 
gratuities payable under the occupational injuries scheme are also 
being increased. The maximum weekly rate of disablement pension 
is being increased by £3.75 for a person under 66 and the personal 
rates of pensions for widows and invalided widowers under the scheme 
are being increased by £3.40 per week.

The rates of increases for child dependants under the various 
social insurance and occupational injuries schemes are being further 
streamlined and the minimum child dependant allowance is being 
increased to £11 per child per week. This will mean additional 
increases in payments for certain children under the disability, unem
ployment and maternity schemes. The following table shows the 
effects of the increases on the principal rates of benefit payable under 
the social insurance schemes:—

Present
Rate

Proposed
Rate

£ £
Disability and Unemployment Benefit:

45.00 48.00—Personal Rate
—Married Couple 74.00 79.00
—Married Couple with 2 children 95.80 101.80

Maternity Allowance 45.00 48.00

’Old Age (Contributory) Pension/Retirement Pension:
—Personal Rate — under 80 years 58.50 61.50
—Personal Rate — over 80 years 62.40 65.50

Married Couple
—Pensioner under 80 with adult dependant over 66 102.20 107.20
—Pensioner over 80 with adult dependant over 66 106.10 111.20

Invalidity Pension (under 66)
51.50 54.10—Personal Rate

—Married Couple 85.60 89.90
—Married Couple with 2 children 109.40 114.90

•Widow’s (Contributory) Pension and Deserted Wife’s 
Benefit:

—Personal Rate (under 80) 52.50 56.00
—with 2 children 81.10 86.00
—Personal Rate (80 and over) 57.20 60.00

Orphan’s (Contributory) Allowance 33.20 35.00
*An additional amount of £4.10 per week is payable to a person who has attained 

pensionable age and is living alone.
In addition, an increase of £4 is payable to pensioners who have attained 80 years 

of age.
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Social Assistance
Section 4 provides for an increase of 5 per cent generally in the 

weekly personal, adult and child dependant rates of social assistance 
payments, with higher increases for the lowest payments, with effect 
from the end of July, 1990. There are increases of £5 per week (over 
10.5 per cent) in the personal rates of long-term unemployment 
assistance and single woman’s allowance and £4 per week (over 8 
per cent) in the personal rates of widow’s and widower’s (non- 
contributory) pensions, deserted spouse’s payments, unmarried 
mother’s allowance and prisoner’s wife’s allowance. The personal 
rates of short-term unemployment assistance and supplementary wel
fare allowance are being increased by £3 per week (over 7 per cent). 
The adult and child dependant increases under the various social 
assitance schemes are being further streamlined and the minimum 
child dependant allowance is being increased to £11 per child per 
week.

The maximum personal weekly rate of old age and blind pension 
payable to persons under 80 years is being increased by £3 from £50 
to £53. For persons aged 80 years or more the increase will be £3.30 
per week. A married couple both over pensionable age will now 
receive £106 per week.

The following table shows the effects of the increases on levels of 
payment under the social assistance schemes:—

Present
Rate

Proposed
Rate

Unemployment Assistance:
(Short duration)
—Personal Rate
—Married Couple
—Married Couple with 2 children

£

42.00
68.90
88.90

£

45.00
76.00

98.00

Unemployment Assistance:
(Long duration)
—Personal Rate
—Married Couple
—Married Couple with 2 children

47.00
76.00
97.00

52.00
83.00

105.00

‘Old Age (Non-Contributory Pension and Blind Pension 
(under 80):

—Personal Rate
—Married Couple
—Married Couple with 2 children

50.00
75.10
96.70

53.00
79.50

102.30

•Widow’s (Non-Contributory) Pension and Allied Pay
ments:

—Personal Rate (under 66)
—Widow with 2 children

49.00
74.80

53.00
80.00

Lone Parent’s Allowance 
(includes payment for 1 child) — 66.50

Carer’s Allowance:
—Personal Rate 
—Carer with 2 children

— 45.00
67.00

Single Woman’s Allowance 47.00 52.00

Orphan’s (Non-Contributory) Pension 27.90 30.00
*An additional amount of £4.10 is payable to a person who has attained pensionable 

age and is living alone.
In addition, an increase of £4 is payable to pensioners who have attained 80 years 

of age.

Child Benefit
Section 5 provides for an increase of 5 per cent in the monthly rate 

of child benefit, from October, 1990. Child benefit will be payable at 
the rate of £15.80 per month in respect of the first four qualified
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children and at the rate of £22.90 in respect of the fifth and each 
subsequent qualified child.

Qualified Child
Section 6 provides for an extension from 19 to 20 years in the age 

limit for increases in respect of dependent children of recipients of 
long-term social welfare payments where the child continues in full
time education, with effect from September, 1990.

PRSI Contributions Ceilings
Sections 7 and 8 provide for an increase in the ceiling up to 

which social insurance contributions are payable by employees, their 
employers and the self-employed, with effect from 6th April, 1990. 
Section 7 provides for an increase from £16,700 to £17,300 per annum 
in the ceiling for contributions payable by employees and from £18,000 
to £18,600 per annum for contributions payable by employers. The 
rates of contributions are not being increased. Section 8 provides for 
an increase in the ceiling up to which social insurance contributions 
are payable by the self-employed from £16,700 to £17,300 per annum.

Exemption of Employed Contributors from Payment of Contributions 
Section 9 enables employees whose gross weekly earnings are below 

a prescribed amount to be exempted from liability to pay the employee 
element of the social insurance contribution, with effect from 6th 
April, 1990. This section also provides that an employer who arti
ficially adjusts an employee’s earnings in order to ensure that the 
employee is exempted from liability to pay the social insurance con
tribution will be guilty of an offence.

Employers’ PRSI Exemption Scheme 
Section 10 provides for the re-introduction of the Employers’ PRSI 

Exemption Scheme. Under this scheme employers are exempted from 
liability to pay their share of the PRSI contribution for the 1990/91 
tax year in respect of certain additional employees taken on between 
23 October, 1989 and 28 February, 1990.

Pay-Related Benefit
Section 11 provides for an increase from £69 to £72 in the amount 

of weekly earnings disregarded in calculating the rate of pay-related 
benefit. This change will apply to periods of interruption of employ
ment commencing on or after 9th April, 1990.

PART III

Lone Parent’s Allowance
Section 12 of the Bill inserts a new Chapter to Part III of the Social 

Welfare (Consolidation) Act, 1981 which provides for the introduction 
of a new lone parent’s allowance. For the purposes of this Chapter, 
a lone parent is defined as a widow, widower, separated spouse, 
unmarried person or prisoner’s spouse who has at least one child 
dependant. The rate of allowance and provisions for assessment of 
means will be the same as those applying under the widow’s (non
contributory) pension and similar schemes. Section 12 also provides 
that the circumstances in which a lone parent will be regarded as 
separated or unmarried will be specified in regulations.
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Under the provisions of Part III the needs of lone parents with 
dependent children will be catered for under the new lone parent’s 
allowance scheme. Section 12 provides that the existing widow’s (non
contributory) pension and deserted wife’s allowance schemes will 
continue to apply as before to widows and deserted wives without 
dependent children.

Sections 13 and 14 of the Bill provide for amendments to the Social 
Welfare (Consolidation) Act, 1981 to facilitate the introduction of 
the new scheme. Section 15 provides that the new scheme will be 
brought into effect by way of commencement order.

Section 16 of the Bill provides for certain consequential amendments 
arising from the introduction of the lone parent’s allowance scheme 
to provisions contained in the Social Welfare Act, 1989 which impose 
a liability on spouses of recipients of deserted wife’s allowance, 
deserted husband’s allowance and supplementary welfare allowance 
to contribute towards such payments.

PART IV

Carer's Allowance
Section 17 provides for the insertion of a new chapter in Part III of 

the Social Welfare (Consolidation) Act, 1981 setting out the provisions 
of the new Carer’s Allowance. Under these provisions any person 
who is residing with and providing full-time care and attention to 
specified categories of social welfare recipients who are so inca
pacitated as to require full-time care and attention may qualify for a 
means tested carer’s allowance. For the purposes of the new allow
ance, means will be assessed on similar lines as applied in the old age 
(non-contributory) pension scheme. The rate of allowance will be £45 
per week and increases will be payable in respect of dependent 
children. The allowance which will be paid to the carer will replace 
the existing prescribed relative allowance which may be paid as an 
increase in pension to an incapacitated pensioner requiring full-time 
care and attention. Where a prescribed relative allowance is payable, 
but the conditions as to means for entitlement to carer’s allowance 
are not fulfilled, the existing entitlement will be retained.

Section 18 provides for the application to the carer’s allowance of 
the means test provisions in the Third Schedule to the Social Welfare 
(Consolidation) Act, 1981. Section 18 also provides that the new 
scheme will be brought into effect by way of commencement order.

PARTY

Social Welfare Appeals Office
Sections 19 to 22 provide for certain changes to the Social Welfare 

(Consolidation) Act, 1981 to facilitate the establishment of the new 
Social Welfare Appeals Office. The new office is being established as 
an executive office of the Department and will deal with all aspects 
of appeals arising from decisions on social welfare claims. A number 
of amendments to the existing provisions in the legislation relating to 
appeals are necessary to enable the new office to be set up on a 
separate basis and these are included in this Part. Sections 19 and 20 
provide that appeals will be made to the Chief Appeals Officer rather 
than to the Minister as at present; that the Chief Appeals Officer will, 
in future, be responsible for the appointment of assessors for appeal 
hearings; that the Chief Appeals Officer may, where he considers it

6



appropriate, refer certain questions for the decision of the High Court 
and that other functions of the Chief Appeals Officer will be prescribed 
in regulations.

Section 19 also provides that the Minister or a person designated 
by him may direct in a particular case that an appeal be determined 
by way of oral hearing. A number of other amendments to the appeals 
provisions are also provided for, including power for appeals officers, 
where a person who is required to attend an appeal hearing to give 
evidence fails to attend, to apply to the District Court for an order 
directing him to attend; power to serve notice to attend at the person’s 
place of business or at his residence; and an increase in the level of 
fine for failure to attend to give evidence at an appeal hearing. Section 
22 provides that the provisions of Part V will be brought into force 
by way of commencement order.

PART VI

Amalgamation of Occupational Injuries Fund and Redundancy and 
Employers’ Insolvency Fund with Social Insurance Fund

Sections 23 to 31 provide for the dissolution of the Occupational 
Injuries Fund and the Redundancy and Employers’ Insolvency Fund, 
with effect from 1 May, 1990. Provision is also made in section 24 for 
the transfer of all moneys standing to the credit of those Funds as at 
30 April, 1990 to the Social Insurance Fund on 1 May, 1990 and for 
any investment income accruing after 1 May, 1990 to be transferred 
to the Social Insurance Fund. Section 25 provides that any outstanding 
contributions due under the Employers’ Employment Contribution 
Scheme Act, 1981 will be paid into the Social Insurance Fund.

PART VII

Miscellaneous Amendments

Disability Benefit
Section 32 provides for an amendment of the contribution conditions 

for entitlement to disability benefit so as to enable persons who have 
been in receipt of benefit for one year and who satisfy the conditions 
for continued entitlement to benefit of having 260 contributions paid 
to continue to receive benefit for so long as they remain incapacitated 
without having to satisfy the requirement of having 39 contributions 
in the governing contribution year.

Payment after Death
Under existing provisions, on the death of a person who was in 

receipt of a social welfare payment which included an increase in 
respect of an adult dependent, the benefit which was being paid to 
the deceased person continues to be paid to his or her spouse for a 
period of six weeks after death. Amounts so paid are subsequently 
treated as payment on account of any widow’s or widower’s pension 
to which the surviving spouse becomes entitled. Section 33 extends 
the provisions for after death payments to persons in respect of whom 
an adult dependant increase would have been payable but for the fact 
that the adult dependant was in receipt of old age (non-contributory) 
pension or a blind pension in his or her own right.

Amendment to Means Assessment Provisions
Sections 34 and 35 provide for amendments to the means assessment 

provisions for certain social welfare payments. Section 34 exempts
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from the assessment of means, for the purposes of the various non- 
contributory means-tested payments under the Social Welfare Acts, 
payments to persons living in Gaeltacht areas to accommodate 
students who wish to improve their fluency ia Irish. Section 35 provides 
for regulatory powers to exempt income from the sale of a pensioner’s 
residence from the assessment of means in certain circumstances.

Liability for Social Insurance Contributions
Under existing arrangements, recipients of widow’s (contributory 

and non-contributory) pensions and other analagous payments are 
exempted from liability for the employee element of social insurance 
contributions. Self-employed persons in receipt of such payments are 
also exempted from liability for the social insurance contributions 
payable by the self-employed. Section 36 provides that this exemption 
will be phased out with effect from 6 April, 1990. In the case of 
employees, a contribution of 3 per cent will be payable in the year 
commencing 5 April, 1990,4 per cent in the year commencing 5 April 
1991, and the full social insurance contribution (excluding the health 
contribution and the employment and training levy) of 5.5 per cent 
will be payable from the year commencing 5 April 1992. In the case 
of self-employed persons a contribution of 3 per cent, 4 per cent and 
5 per cent will be payable in respect of these years subject to the 
minimum annual contribution of £208 applied to self-employed per
sons generally.

Excepted Self-Employed Contributors
The Social Welfare Act, 1988 provided for the introduction of social 

insurance for the self-employed, with effect from April, 1988. Under 
the provisions of that Act certain categories of person are excepted 
from the scheme, including occupational pensioners whose only other 
income is unearned income. Section 37 extends these exceptions to 
include persons in receipt of an occupational survivor’s pension (from 
a previous employment of a spouse) whose only other income is 
unearned income. Section 37 also excepts from the scheme persons 
who live abroad and who are currently liable for PRSI as a con
sequence of having investment income in this country.

Recoupment of Supplementary Welfare Allowance
Under existing provisions, any moneys paid by way of sup

plementary welfare allowance in respect of a period during which the 
claimant is awaiting payment of another social welfare payment may 
be recouped by the health board. Section 38 provides for similar 
provisions in the case of persons who receive supplementary welfare 
allowance while awaiting payment of disabled persons’ maintenance 
allowance or infectious diseases maintenance allowance.

Disablement Benefit
Under the provisions of the occupational injuries benefits scheme, 

disablement benefit is payable to persons who suffer loss of physical 
or mental faculty as a result of an occupational injury. Where the 
degree of disablement is assessed at below 20 per cent, benefit is 
normally paid by way of gratuity. Section 39 provides that where the 
degree of disablement is assessed at below 10 per cent, benefit will in 
all cases be paid by way of gratuity only.

Social Assistance Schemes
Sections 40 and 41 provide for amendments to the pre-retirement 

allowance, single woman’s allowance and orphans (non-contributory) 
pension schemes to provide that the maximum rates of these payments 
will be payable to pesons with weekly means of up to £2. Section 42 
provides for an amendment to the family income supplement scheme 
provisions to enable minimum amounts of supplement to be pre
scribed in regulations. Section 43 provides for a technical amendment
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to the rates payable under the various social assistance schemes to 
enable the relevant payments to be rounded up to an appropriate 
amount.

Prosecutions
Section 44 amends certain provisions, relating, tP p wsecqfjons which 

are necessary1 in the context of proposed alternative methods for 
making unemployment payments.

Preferential Debts
Section 45 provides for two amendments to provisions regarding 

the preferential status of unpaid PRSI contributions in the winding- 
up of a company under the Companies Acts. This section confirms 
the preferential status of PRSI contributions deductable from wages 
due but not paid prior to the winding-up of a company. This section 
also provides that any unpaid social insurance contributions which 
would otherwise be treated as a preferential debt under the Companies 
Act, 1963 but for the fact that the employer was authorised by the 
Collector-General to make remittances of PRSI at intervals longer 
than on the normal monthly basis shall be treated as a preferential

Exclusion in assessment of damages 
Section 306A of the Social Welfare (Consolidation) Act, 1981 

provides that the amount of disability benefit, associated pay-related 
benefit or invalidity pensions payable for up to a period of five years 
to a person covered by an approved policy of insurance arising from 
injuries received in a road traffic accident, shall be taken into account 
in assessing damages for personal injuries. Section 46 extends these 
provisions to public sector drivers and vehicles.

Participation in Vocational Training Opportunities Scheme 
Section 47 provides that participation in the Vocational Training 

Opportunities Scheme for a period of up to one year will not result 
in an unemployed person breaking his unemployment benefit or 
assistance claim and that persons who participate in this scheme will 
resume their entitlement to payment without having to serve a further 
waiting period of three days. This section also provides that parti
cipants on this scheme who, prior to going on the scheme, were in 
receipt of unemployment assistance at the long-term rate will resume 
entitlement to payment at that rate.

Period of Disqualification for Social Assistance Payments 
Section 48 provides for a reduction from 6 months to 3 months in 

the period of disqualification for receipt of social assistance payments 
in the case of persons convicted of fraudently obtaining any social 
assistance payment. A disqualification period of three months already 
applies in the case of persons convicted of fraudently obtaining a 
social insurance payment.

Schedules
Sections 49 and 50 provide for technical amendments to the Social 

Welfare (Consolidation) Act, 1981 which are designed to simplify the 
First Schedule to that Act which sets out the rates of social insurance 
payments.

Regulations
Section 51 provides that certain regulations will require the consent 

of the Minister for Finance.

An Roinn Leasa Shdisialaigh,
Mdrta, 1990.

Wt. P.24956/B/3. 2,125. 3/90. Cahill. (A22698). G.16.
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