
AN BILLE UM IOMPAR IDIRNAISIUNTA EARRAI DE 
BHOTHAR, 1990

INTERNATIONAL CARRIAGE OF GOODS BY ROAD BILL, 1990

EXPLANATORY AND FINANCIAL MEMORANDUM

A. Introduction
1. The purpose of this Bill is to enable the State to accede to the 

Convention on the Contract for the International Carriage of Goods 
by Road (CMR*) (PI. 5132) by giving the Convention the force of 
law in the State. The Convention was devised with a view to facilitating 
international transport and trade by providing common rules for such 
transport and in order that Irish transport undertakings can avail fully 
of such facilitation the laws of the State must be in conformity with 
the Convention.

2. CMR was made in 1956 under the aegis of the United Nations 
Economic Commission for Europe and came into force in 1961. There 
are now 24 Contracting States, including all other Member States of 
the European Communities besides Ireland.

CMR lays down standard conditions of contract for international 
carriage of goods by road. It provides for the contract to be confirmed 
by completion of a consignment note and defines the associated rights 
and obligations of the consignor, the carrier or carriers, and the 
consignee. It establishes that the carrier is liable, except in defined 
circumstances, for loss, damage or delay to the goods but limits his 
liability, except in cases where the consignor has declared a special 
value for the goods or a special interest in delivery or where there 
has been wilful misconduct. It also regulates the manner in which 
compensation payable under the Convention may be recovered.

CMR applies to carriage into or from a CMR Contracting State 
irrespective of where the carriage originates or ends but does not 
apply to carriage solely between the State and the United Kingdom 
(including Northern Ireland), as agreed between them in 1956 and 
CMR Contracting States (so as to avoid any additional burden from 
CMR on carriage solely between the two territories). CMR would 
therefore apply to the whole of the carriage between the State, 
including carriage in transit through the United Kingdom, and any 
CMR Contracting State other than the United Kingdom (see par
agraph 12, however).

CMR is applicable to the whole of international carriage, even 
where a loaded vehicle is carried for part of the journey by air, rail, 
sea or inland waterway provided that the goods are not unloaded 
from the vehicle (except where circumstances make it impossible to 
complete carriage as per the consignment note).

CMR was amended once, in 1978, by a Protocol substituting units . 
of account (e.g. Special Drawing Rights of the International Monetary 
Fund) for francs in the limit on the amount of damages under CMR.

*CMR=Convention relative au contrat de transport international de marchandises par 
route.
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B. Financial and Exchequer Implications of Bill
3. The Bill is not expected to require any additional public sector 

staffing or further Exchequer expenditure of any significance.
The Bill is not expected to give rise to any significant additional 

costs for Irish industry or transport undertakings.
On the contrary, the Bill, by giving the Convention the force of 

law in the State, will remove any doubts about the law applicable to 
the international business of Irish transport undertakings and so allow 
them to develop that business more securely in accordance with 
internationally applied standards.

C. Detailed Provisions of Bill
4. Section 1 is a standard technical provision which defines par

ticular terms and references in the Bill.

5. Section 2, which gives CMR the force of law in the State, and 
other provisions of the Bill relating to CMR, will come into operation 
on such day as the Minister for Tourism and Transport appoints by 
Order under section 9 (2) of the Bill when enacted. The Schedule to 
the Bill contains the authentic text in the English language of CMR 
(Part I) and of the 1978 Protocol to CMR (Part II).

Subsection (2) enables the Minister for Tourism and Transport, 
after consultation with the Minister for Foreign Affairs, by Order, to 
certify what States are party to CMR and in respect of what territories.

Every such Order must be laid before both Houses of the Oireachtas 
(subsection (3)).

6. Section 3 is consequential to section 2 and applies, or disapplies, 
a number of existing statutory provisions in line with CMR (sub
sections (1) to (4)) as well as making explicit certain obligations on 
carriers unloading, destroying or rendering harmless dangerous goods 
pursuant to Article 22 of CMR (subsection (5)).

Subsection (1) deals with the Statute of Limitations, 1957 (No.6). 
It applies that Act’s provisions regarding extension of limitation 
periods (including fresh accrual of rights of action) in cases of fraud, 
mistake, disability, etc., (as required by Article 32 (3) of CMR), 
notwithstanding the fact that that Act would not otherwise apply to 
CMR matters (because section 7 of that Act provides against the 
application of that Act to actions covered by other limitation enact
ments e.g. this Bill when enacted). The effect of the extension pro
visions of Part III of the 1957 Act is to build upon its general limitation 
periods in certain specified circumstances (e.g. fraud, mistake, dis
ability, etc).

Subsection (2) adapts and applies provisions of the Arbitration Act, 
1954 (No. 26), for the purpose of any arbitration tribunal pursuant to 
Article 33 of CMR.

Subsection (3) is designed to avoid conflict of law by making it clear 
that the provisions of CMR shall be the law of the State applicable 
to contracts for the carriage of goods which are governed by CMR 
and do not represent title to the goods. The subsection does this by 
providing for the non-application to such contracts of the following:
Carriers Act, 1830 (c. 68) (which governs liability for damage to or 
loss of goods entrusted to a common carrier for carriage);

Section 7 of Railway and Canal Traffic Act, 1854 (c. 31) (which 
establishes and limits the liability of railway companies for loss of or 
damage to goods/animals entrusted to them for carriage with specific 
limits — £100 (horse), £50 (bovine) and £5 (sheep or pig) — unless a 
higher value is declared before carriage and an appropriate surcharge 
is paid for carriage);
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Sale of Goods Act, 1893 (c. 71) (which regulates contracts generally 
for the sale of goods, buyers’/sellers’ rights, etc., and makes provision 
in relation to delivery of goods to the buyer, including the deeming 
as delivery to the buyer of delivery to a carrier by the seller for the 
carriage to the buyer), and

Sale of Goods and Supply of Services Act, 1980 (No. 16) (which 
develops the regulation of contracts generally for the sale of goods 
and for the supply of services).

Subsection (4) limits the power of Cdras Iompair Eireann (and its 
subsidiary Iarnrod Eireann) under section 8 of the Transport Act, 
1958 (No. 19), to attach terms and conditions to the carriage by it 
under a contract which is governed by CMR by requiring their 
conformity with the terms and conditions of CMR for the time being.

Subsection (5) deals with cases of carriers permitted by Article 22 
of CMR to unload, destroy or render harmless dangerous goods found 
on their vehicles without having been informed by the sender of the 
dangerous nature of the goods or the. precautions to be taken in 
relation thereto. The subsection obliges the carriers to

— give advance notification of the proposed unloading, etc., to 
the National Authority for Occupational Safety and Health, to 
the local fire authority, or to a person authorised by the Authority 
or the fire authority, and to a member of the Garda Siochana at 
the Garda Siochana station for the place in question and also, in 
any case where the carrier knows or suspects that the goods are 
radioactive, the Nuclear Energy Board or a person authorised 
by it, and
— take all practical steps (including compliance with any directions 
given by such persons) to prevent injury or the risk of injury to 
persons or damage or the risk of damage to property or the 
environment.

Contravention of those obligations will be an offence punishable

(a) on summary conviction, by a fine not exceeding £1,000 or
imprisonment for a term not exceeding 12 months or both, 
or

(b) on conviction on indictment, by a fine not exceeding £50,000
or imprisonment for a term not exceeding 3 years or both.

Such summary offences may be prosecuted by the National Authority 
for Occupational Safety and Health or the Nuclear Energy Board or 
the said fire authority or by a member of the Garda Sioch&na.

7. Section 4 gives effect to the specific requirements of CMR for 
the recognition and enforcement by the High Court of arbitration 
awards made and judgments given in another State which is party to 
CMR in relation to matters to which the Convention applies.

8. Section 5 makes the necessary provision for the supply to 
interested parties of documents relating to the outcome of arbitration 
and Court proceedings in the State in relation to CMR.

9. Section 6 indicates how amounts, expressed in units of account 
in CMR, should be converted into the currency of the State for the 
purpose of determining the amount of damages or compensation 
payable under the Convention.

10. Section 7 is designed to protect CMR consignment notes against 
forgery or improper alteration or use by making it an offence for 
anyone to do any such things. Such offences will be punishable
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(a) on summary conviction, by a fine not exceeding £1,000 or
imprisonment for a term not exceeding 12 months or both, 
or

(b) on conviction on indictment, by a fine not exceeding £50,000
or imprisonment for a term not exceeding 3 years or both.

Such summary offences may be prosecuted by the Minister for Tour
ism and Transport.

11. Section 8 is a standard provision. It provides that the Minister 
for Tourism and Transport shall be recouped by the Exchequer for 
the expenses incurred by him in administering provisions of the Bill 
when enacted.

12. Section 9 gives the short title of the Bill and enables the Minister 
for Tourism and Transport, by Order, to bring the Act into operation 
on particular days, as required. In accordance with the provisions of 
CMR, the State’s accession to CMR cannot have effect until 90 days 
after the State has deposited its instrument of accession with the 
Secretary-General of the United Nations and the Bill when enacted 
will then be brought into operation. The section also enables the 
Minister for Tourism and Transport, by Order, to appoint a day on 
which the provisions of the Bill relating to CMR shall apply to carriage 
solely between the State and the United Kingdom (including Northern 
Ireland), at present excluded from the scope of CMR, in agreement 
with the United Kingdom authorities. No objection was raised by the 
representative organisations of Irish hauliers or the United Kingdom 
authorities to such application. CMR is already applied on a voluntary 
basis to much carriage of goods by road between the State and the 
United Kingdom (including Northern Ireland) and the Bill enables 
this to be formalised.

An Roinn Turasoireachta agus lompair 
Marta, 1990.

Wt. P24957/B/3. 1,125. 3/90. Cahill. (A22676). G.16.
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