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Short title.

Commencement.

Interpretation.

AN BILLE UM THRUAILLIU NA FARRAIGE, 1990 
SEA POLLUTION BILL, 1990

BILL
entitled

AN ACT TO MAKE PROVISION FOR THE PREVENTION OF 5 
POLLUTION OF THE SEA BY OIL AND OTHER SUB
STANCES; AND TO GIVE EFFECT TO THE INTER
NATIONAL CONVENTION FOR THE PREVENTION OF 
POLLUTION FROM SHIPS DONE AT LONDON ON THE 
2nd DAY OF NOVEMBER, 1973, AS AMENDED BY THE 10 
PROTOCOL DONE AT LONDON ON THE 17th DAY OF 
FEBRUARY, 1978; AND TO GIVE EFFECT TO THE PRO
TOCOL RELATING TO INTERVENTION ON THE HIGH 
SEAS IN CASES OF POLLUTION BY SUBSTANCES 
OTHER THAN OIL DONE AT LONDON ON THE 2nd 15 
DAY OF NOVEMBER, 1973; AND TO PROVIDE FOR THE 
REPEAL OF THE OIL POLLUTION OF THE SEA ACTS,
1956 TO 1977; AND TO PROVIDE FOR OTHER MATTERS 
RELATED TO THE FOREGOING MATTERS.

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS: 20

PARTI

Preliminary and General

1.—This Act may be cited as the Sea Pollution Act, 1991.

2. —This Act shall come into operation on such day or days as the 
Minister by order appoints and different days may be appointed for 25 
different provisions.

3. —(1) In this Act, except where the context otherwise requires—

“discharge”, in relation to oil, oily mixtures, noxious liquid sub
stances, harmful substances, sewage or garbage, or any effluent con
taining any of those substances, means any release, howsoever caused, 30 
from a ship and includes any escape, disposal, spilling, leaking, 
pumping, emitting or emptying of any substance from a ship, but does 
not include—

(a) dumping, within the meaning of the Dumping at Sea Act,
1981, or 35

(b) the release of oil, oily mixtures, noxious liquid substances or
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harmful substances directly arising from the exploration, 
exploitation and associated offshore processing of sea-bed 
mineral resources, or

(c) the release of oil, oily mixtures, noxious liquid substances or 
5 harmful substances for the purpose of legitimate scientific

research into pollution abatement or control;

“fauna” means all wild animals (both aquatic and terrestrial) and 
includes in particular wild birds, wild mammals, reptiles, non-aquatic 
invertebrate animals and amphibians, and all such wild animals’ eggs 

10 and young, and also includes all species of fish and other aquatic 
invertebrate animals and their eggs or spawn or brood or young;

“flora” means all plants (both aquatic and terrestrial) which occur in 
the wild (whether within or without the State) and are not trees, 
shrubs or other plants being grown in the course of agriculture or 

15 horticulture and includes, in particular, lichens, mosses, liverworts, 
fungi, algae, marine algae and vascular plants, namely, flowering 
plants, ferns, and fern-allied plants and any community of such plants;

“garbage” means all kinds of victual, domestic and operational waste 
(excluding fresh fish and parts thereof) and any other substance 

20 generated during the normal operation of a ship and liable to be 
disposed of either continuously or periodically other than a substance 
specifically regulated by this Act;

“harbour” includes any dock, pier, wharf, jetty, boatslip, offshore 
terminal, installation or place intended or used for the accom- 

25 modation, berthing or anchorage or for the shipping, unshipping or 
transhipping of goods;

“harbour authority” means—

30

35

(a) in the case of a harbour to which the Harbours Act, 1946,
applies, a harbour authority within the meaning of that 
Act;

(b) in the case of a harbour under the control of the Com
missioners of Public Works in Ireland, the Commissioners;

(c) in the case of a fishery harbour centre to which the Fishery
Harbour Centres Act, 1968, applies, or Dun Laoghaire 
Harbour, the Minister for the Marine;

(<d) in the case of a harbour under the control of a local authority, 
the local authority concerned; or

(e) in the case of a harbour under the management of Iarnrbd 
Eireann — Irish Rail, that company;

40 “harbour-master” means a person appointed by a harbour authority 
to be a harbour-master and includes a person appointed by a harbour 
authority to enforce the provisions of this Act;

“harmful substance” means any substance which, if introduced into 
the sea, is liable to—

45 (a) create hazards to human health,

(b) harm living marine resources.

(c) harm flora and fauna,

5



(d) damage amenities, or

(e) interfere with legitimate uses of the sea,

and any substance subject to control by the MARPOL Convention 
or prescribed under section 10 as a harmful substance and includes 
any such substance carried at sea, however carried;

“inspector” means a person being—

(a) a surveyor of ships, or

(b) a person appointed to be an inspector by warrant of the
Minister under section 20, or

(c) an officer holding a commissioned naval rank in the Defence
Forces, or

(d) a member of the Garda Siochana;

“the Intervention Convention” means the International Convention 
Relating to Intervention on the High Seas in Cases of Oil Pollution 
Casualties, 1969, done at Brussels on the 29th day of November, 
1969;

“the Intervention Protocol” means the Protocol Relating to Inter
vention on the High Seas in Cases of Pollution by Substances other 
than Oil, 1973, done at London on the 2nd day of November, 1973;

“living marine resources” includes fish and the spawning grounds, or 
the food, of fish and includes all marine invertebrates, all crustaceans, 
and molluscs found in the sea;

“maritime casualty” means a collision of ships, stranding or other 
incident of navigation, or other occurrence on board a ship or external 
to it resulting in material damage or imminent threat of material 
damage to a ship or cargo;

“MARPOL Convention” means the International Convention for the 
Prevention of Pollution from Ships, 1973, done at London on the 2nd 
day of November, 1973, as amended by the Protocol thereto done at 
London on the 17th day of February, 1978;

“master”, in relation to a ship, means the person having, for the time 
being, the command or charge of the ship;

“the Minister” means the Minister for the Marine;

“noxious liquid substance” means any liquid substance which, if 
introduced into the sea, is liable to—

(a) create hazards to human health,

(b) harm living marine resources,

(c) harm flora and fauna,

(d) damage amenities, or

(e) interfere with legitimate uses of the sea,

and any liquid substance prescribed under section 10 as a noxious 
liquid substance;
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“oil” (other than in section 26) means petroleum in any form including 
crude oil, fuel oil, diesel oil, lubricating oil, sludge, oil refuse and 
refined products and any oil or oily mixture prescribed as such under 
section 10 but does not include any substance prescribed as a noxious 

5 liquid substance;

“oily mixture” means a mixture which has any oil content;

“owner”, in relation to a ship, means the person registered as the 
owner of the ship, the person who owns the ship, and, in the case of 
a ship which is owned by a state (including the State) and is operated 

10 by a person who in that state is registered as the ship’s operator, 
“owner” means the person registered as such operator;

“pollution”, when used without qualification, includes pollution by 
oil, by an oily mixture, by a noxious liquid substance, by a harmful 
substance, by sewage or by garbage;

15 “prescribe” means prescribe by regulations made by the Minister and 
“prescribed” shall be construed accordingly;

“related interests” has the meaning specified in section 26 (5) (b);

“sewage” means—

(a) drainage and other wastes from any form of toilets, urinals
20 and water closet scuppers on board a ship; or

(b) drainage from medical quarters on board a ship by way
of wash basins, wash tubs and scuppers located in such 
quarters; or

(c) drainage from spaces containing live animals on board a ship;
25 or

(d) any other waste water discharged from a ship when such
water is intermingled with any of the drainages specified 
at paragraph (a), (b) or (c);

“ship” means a vessel of any type whatsoever operating in the marine 
30 environment and includes hydrofoil boats, air-cushion vehicles, sub- 

mersibles, floating craft and fixed or floating platforms and includes 
fixtures, fittings and equipment;

“surveyor of ships” means a person appointed to be a surveyor of 
ships by warrant of the Minister under section 724 of the Merchant 

35 Shipping Act, 1894;

“transfer”, in relation to oil, means transfer in bulk.

(2) Any word or expression which is used without definition in this 
Act and is also used in the Merchant Shipping Act, 1894, or the 
Mercantile Marine Act, 1955, shall, unless the context otherwise

40 requires, have the same meaning in this Act as it has in that Act.

(3) A reference in this Act to the State or to any other country 
includes the territorial seas and inland waters of the State or, as the 
case may be, the territorial seas and inland waters of that other 
country.

45 (4) A reference in this Act to a section is a reference to a section
of this Act unless it is indicated that a reference to some other Act is 
intended.
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of Oireachtas.

Fees.

Expenses of 
Minister.

Repeals.

Continuance of 
orders, regulations 
etc.

(5) A reference in this Act to a subsection or to a paragraph is a 
reference to the subsection or paragraph of the provision in which 
the reference occurs unless it is indicated that a reference to some 
other provision is intended.

(6) A reference in this Act to any enactment shall be construed as a 5 
reference to that enactment as amended or adapted by any subsequent 
enactment.

4.—(1) This Act shall not apply to any warship or to any ship for 
the time being used by the government of any country for purposes 
other than commercial purposes. 10

(2) The Minister may, where he is satisfied that such an exemption 
would not result in an increased risk of pollution, by regulations 
exempt, subject to such conditions (if any) as may be specified in the 
regulations, any class or classes of ships registered in the State from 
compliance with any provision of this Act or of any regulations made 15 
thereunder.

5.—Every order and regulation made under this Act shall be laid 
before each House of the Oireachtas as soon as may be after it is 
made and, if a resolution annulling the order or regulation is passed 
by either such House within the next twenty-one days on which that 20 
House has sat after the order or regulation has been laid before it, 
the order or regulation shall be annulled accordingly but without 
prejudice to the validity of anything previously done thereunder.

6.—(1) Fees under this Act shall be taken and collected in such 
manner as the Minister for Finance may, from time to time, direct 25 
and any fees so taken and collected shall be paid into, or disposed of 
for the benefit of, the Exchequer in accordance with the directions of 
the Minister for Finance.

(2) The Public Offices Fees Act, 1879, shall not apply in respect of 
any fees taken and collected under this Act. 30

7.—The expenses incurred by the Minister in the administration of 
this Act shall, to such extent as may be sanctioned by the Minister 
for Finance, be paid out of moneys provided by the Oireachtas.

8.—Each enactment set out in the First Schedule to this Act is 
hereby repealed to the extent specified in the third column of that 35 
Schedule.

9.—Every order and regulation made, and every direction given, 
by the Minister, under any provision of any enactment which is 
repealed by this Act, which is in force immediately before the com
mencement of this Act (or, as the case may be, before the com- 40 
mencement of the relevant provision of this Act) shall continue in 
force and may be amended or revoked as if it were made or given, 
as the case may be, under this Act.
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PART II

Prevention of Pollution

10.—(1) To give full effect to the purposes of this Act, the Minister 
may make regulations—

5 (a) prohibiting or regulating the discharge anywhere at sea from
a ship registered in the State or the discharge in the State 
from any ship of any oil, oily mixture, noxious liquid 
substance, harmful substance, sewage or garbage;

(b) governing prescribed operations on board ship relating to 
10 any such substance carried on the ship.

(2) The owner and the master of a ship in respect of which there 
is a contravention of regulations under this section shall be guilty of 
an offence.

(3) Regulations under this section may relate to ships generally or 
15 to any class of ship, to substances generally or any description of

substance, and be made subject to such conditions and such exemp
tions as may be prescribed.

(4) The Minister may by regulations provide that any prescribed 
substance shall, for the purposes of this Act, be a harmful substance,

20 a noxious liquid substance, an oil or oily mixture, sewage or garbage.

(5) The Minister may by regulations require the notification at such 
time and in such manner as may be prescribed, by the master or 
owner of a ship carrying any prescribed substance of any intent to 
load or unload any such substance in the State.

25 11.—Regulations under section 10 shall not apply to—

(а) the discharge into the sea of any oil, oily mixture, noxious
liquid substance, harmful substance, sewage or garbage 
for the purpose of—

(i) securing the safety of a ship, or

30 (ii) saving life at sea,

if such discharge was, having regard to all the cir
cumstances, necessary and reasonable; or

(б) the discharge into the sea of any oil, oily mixture, noxious
liquid substance, harmful substance, sewage or garbage 

35 which resulted from any damage to the ship, or to its
equipment provided that all reasonable steps have been 
taken after the occurrence of the damage or, as the case 
may be, the discovery of the discharge, to prevent or 
minimise the discharge and the owner or the master did 

40 not act with intent to cause damage or recklessly; or

(c) the discharge into the sea of any prescribed substance for 
the purpose of minimising the damage from pollution, 
provided that the discharge was sanctioned by or on behalf 
of the Minister.

Prohibition on 
discharge of oil and 
other substances.

Saver for discharges 
in certain 
circumstances.
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Facilities for 12.—(1) Whenever the Minister is of opinion, in relation to any
resides and Other harbour in the State, that— 
substances.

(a) facilities for the discharge or disposal of oil, oily mixtures,
noxious liquid substances, harmful substances, sewage or 
garbage are necessary, or

(b) that the facilities which exist at the harbour for such discharge
or such disposal are inadequate,

he may, by regulations, require—

(i) where there is a harbour authority in charge of the harbour,
the harbour authority, and

(ii) in any other case, the person under whose control the harbour
is,

to make such provision as may be specified in the regulations for such 
discharge or such disposal.

(2) Without prejudice to the generality of subsection (1), regu
lations under this section may make provision for all or any of the 
following matters:

(a) the manner in which oil, oily mixtures, noxious liquid sub
stances, harmful substances, sewage and garbage may be 
discharged from a ship;

(b) the disposal of any such substance so discharged;

(c) the facilities for such discharge or such disposal to be provided
by a harbour authority or, as the case may be, the person 
having control of the harbour;

(d) the time within which such facilities are to be provided;

(e) the circumstances under which an extension of the time for
the provision of such facilities may be granted;

(/) the manner in which, and the time within which, an applica
tion for such extension of time may be made.

(3) A harbour authority or person having control of a harbour 
providing facilities for the discharge or disposal of oil, oily mixtures, 
noxious liquid substances, harmful substances, sewage or garbage in 
pursuance of regulations under this section may make reasonable 
charges and impose reasonable conditions in respect of the use of any 
facilities so provided.

(4) A person who contravenes a regulation under this section shall 
be guilty of an offence.

Report of discharge 13.—(1) Whenever—
in State or into
harbour or _
prescribed area. (a) there is a discharge or probable discharge in the State or in

any prescribed area outside the State of any oil, oily 
mixture, noxious liquid substance, harmful substance, 
sewage or garbage resulting from damage to a ship, or for 
the purpose of securing the safety of a ship, or saving 
human life, or

5
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(b) there is, during the operation of a ship in the State or any 
such prescribed area, a discharge or probable discharge 
of any such substance in excess of the quantity, if any, 
permitted by regulations under section 10,

the owner or the master of the ship shall forthwith report the fact and 
cause of the incident to the Minister or, if it occurred in a harbour, 
to the harbour-master or person having control of the harbour.

(2) The harbour-master or person having control of the harbour 
shall forthwith report the incident to the Minister.

(3) Every report under this section shall specify—

(a) the nature of the incident;

(b) the identity of the ship or ships concerned;

(c) the time, type and location of the incident;

(d) the quantity and type of substance involved in the discharge;

(e) any assistance or salvage measures involved in the incident.

(4) The Minister may by regulations make such provision as he 
thinks proper in relation to the making of a report under this section.

(5) Any person who contravenes this section or any regulation 
thereunder shall be guilty of an offence.

14.—(1) The Minister may by regulations require the owner or 
master of a ship, or ship of a prescribed class, registered in the State 
to have such ship—

(a) constructed, fitted or operated in such manner as may be
specified in the regulations, and

(b) comply with such other requirements as may be so specified,

so as to prevent, control or reduce the discharge into the sea of oil, 
oily mixtures, noxious liquid substances, harmful substances, sewage 
or garbage.

(2) Any person being the owner or master of a ship who con
travenes any regulation under this section shall be guilty of an offence.

15.—(1) The master of a ship to which section 14 applies shall 
keep—

(a) such records as may be prescribed of operations on board
his ship in relation to any prescribed substance;

(b) such records as may be prescribed of the discharge of any
prescribed substance resulting from damage to a ship, or 
for the purpose of—

(i) securing the safety of a ship, or

(ii) saving life at sea, or

Equipment etc., of 
ships to prevent 
pollution.

Keeping of records.
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(c) such records as may be prescribed of the discharge of any 
substance, in excess of the quantity, if any, permitted by 
regulations under section 10.

(2) The Minister may, in regulations under subsection (1), make 
provision for all or any of the following matters in relation to any 5 
prescribed substance—

(a) the manner and form in which any records required under
this section should be kept;

(b) the custody and preservation of any such records;

(c) the disposal of any such records; 10

(d) the making available of any such records for inspection;

(e) such other and incidental matters as appear to the Minister
to be necessary.

(3) Any person who—

(a) contravenes this section or any regulation made thereunder, 15
or

(b) makes in any record required to be kept under this section
any entry or alteration which is to his knowledge false or 
misleading in a material respect,

shall be guilty of an offence. 20

Application of 
sections 14 and 15 
to foreign ships.

16.—Sections 14 and 15 shall apply in relation to a ship and the 
owner and master of a ship registered in a country other than the 
State whilst that ship is in the State as if the ship was registered in the 
State.

PART III 25

Enforcement

Surveys and 17.—(1) The Minister, in order to establish that any ship or class
inspections of ships. complies with the requirements of regulations under section

14, may by regulations require that any ship, or ship of such class as 
may be specified in the regulations, its equipment and fittings be 30 
surveyed, inspected or tested in such manner and at such times as 
may be prescribed.

(2) All duties in respect of a survey, inspection or test for the
purposes of regulations under this section shall be performed in 
accordance with the directions of the Minister by— 35

(a) a surveyor of ships, or

(b) an inspector appointed under section 20 for the purposes of
this section.

(3) The owner or master of a ship shall submit the ship to such 
survey, inspection or test as may be prescribed and shall pay such fee 40 
as may be prescribed by order under subsection (5).
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(4) If the surveyor of ships or other person appointed for the 
purposes of this section is satisfied that the ship, its equipment or 
fittings to which the survey relates complies with the requirements of 
this Act the Minister shall, on payment of the prescribed fee, cause

5 to be issued a certificate of compliance with such requirements in such 
form and manner and subject to such conditions as he may prescribe.

(5) The Minister, with the consent of the Minister for Finance, 
may by order prescribe the fees to be paid for surveys, inspections 
and tests carried out and certificates issued under this section.

10 (6) When a ship has been surveyed, inspected or tested pursuant
to regulations made under this section and a certificate has been 
issued under subsection (4) in relation to such ship, no change, other 
than the replacement of any defective equipment or fittings, shall be 
made, without prior consent given by or on behalf of the Minister, in

15 the structure, equipment and fittings of the ship.

(7) The owner and the master of a ship in respect of which there 
is a contravention of this section or regulations under this section shall 
be guilty of an offence.

18.—(1) The Minister, at the request of the Government of another 
20 country which is a Party to the MARPOL Convention, may cause a 

ship registered in that country to be surveyed; in that case, sections 
14 and 17 shall apply to such ship as if it were a ship registered in the 
State and the owner had submitted to the survey.

(2) A certificate issued under section 17 in respect of such a ship 
25 shall contain a statement that it has been issued at the request of the

Government concerned.

(3) A copy of a survey report and a copy of a certificate made or 
issued in pursuance of this section shall be transmitted as soon as 
possible to the Government concerned.

30 19.—A surveyor of ships shall be an inspector for the purposes of
this Act and shall, subject to such directions as may be given by the 
Minister, report to the Minister generally—

(a) whether the requirements of this Act are being complied 
with;

35 (b) what measures have been taken for the prevention of pol
lution caused by the escape from ships of oil, oily mixtures, 
noxious liquid substances, harmful substances, sewage or 
garbage;

(c) whether facilities exist in any harbour or any other place in 
40 the State for the discharge and disposal of such substances

and whether such facilities are adequate.

20.—(1) The Minister may, by warrant, appoint a person to be an 
inspector to carry out for the purposes of this Act such functions as 
are specified in the warrant.

45 (2) Every inspector appointed under subsection (1) shall be fur
nished with a warrant of his authority and, when exercising a function 
under this Act, shall, if requested, produce the warrant for inspection.

.

Surveys on behalf of 
a MARPOL 
Convention 
country.

Surveyors of ships.

Appointment of 
inspectors.
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Powers of 
inspectors.

21.—(1) An inspector may do all such things as he considers 
necessary for the purpose of carrying out his functions under this Act.

(2) Without prejudice to the generality of subsection (1) and any 
other provision of this Act, an inspector may—

(a) at any time, go on board any ship while the ship is in the
State or an Irish ship anywhere and inspect the ship and 
all machinery, boats, equipment or fittings thereon and 
test any equipment on board the ship with which, under 
this Act, the ship is required to be fitted;

(b) inspect any document on board the ship and require any
person on board to produce to him any document in his 
possession or control or to make return to any enquiry;

(c) require any person on board a ship to furnish him with his
name and address;

(d) take samples of oil, oily mixtures, noxious liquid substances,
harmful substances, sewage or garbage from any ship;

(e) copy any entry in any prescribed document or record and
require the person by whom the document or record is 
kept to certify the copy as a true copy of the entry;

(/) copy any entry in any log book of the ship or other record 
on the ship and require the master of the ship to certify 
the copy as a true copy of the entry;

(g) at any time, enter any place, whether on land or at sea, and
therein inspect—

(i) any container for the storage, or

(ii) any apparatus for the transfer to or from a ship,

of oil, oily mixtures, noxious liquid substances, harmful 
substances, sewage or garbage;

(h) by summons under his hand require any person to attend
before him and examine him on oath (which the inspector 
is hereby authorised to administer);

(i) require a witness to make and subscribe a declaration of the
truth of any statements made at his examination.

(3) A witness before an inspector shall be entitled to the same 
immunities and privileges as if he were a witness before the High 
Court and shall be allowed such expenses as would be allowed to a 
witness attending the High Court on a sub poena: and any dispute as 
to the amount of those expenses shall be referred to a Taxing Master 
who shall, on request made to him under the hand of an inspector, 
ascertain and certify the amount of the expenses.

(4) For the purpose of boarding a ship in order to exercise his 
functions under this Act, an inspector may require the master of the 
ship to take such measures and provide such facilities as may be 
necessary to enable him to go on board.

(5) An inspector may, for the purposes of this Act, require the 
master of a ship to be and remain on board whilst he is inspecting the
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ship and the inspector may require the master to answer any questions 
or to furnish any information which may appear to the inspector to 
be necessary or relevant.

(6) Any person who—
5 (a) on being summoned as a witness before an inspector and

tendered the expenses to which he is entitled under this 
section, makes default in attending, or refuses to take an 
oath legally required by the inspector to be taken, or

(b) refuses or neglects to make any answer, or to give any return,
10 or to produce any document, or to make or subscribe to

any declaration, or to certify a copy of any entry which 
the inspector is entitled to require, or

(c) on being requested by an inspector to stop a ship for the
purpose of enabling the inspector to board the ship in 

15 order to inspect it, fails or neglects to bring the ship to a
stop, or

(d) wilfully impedes an inspector in the exercise of his functions
under this Act,

shall be guilty of an offence.

20 22.—(1) Where an inspector determines, having inspected a ship,
that the ship or any equipment or fitting thereon—

(a) does not correspond substantially with the particulars speci
fied in a certificate under section 17 or an equivalent 
certificate issued by another Party to the MARPOL Con- 

25 vention, or

(b) is so defective that the ship is not fit to put to sea without
presenting a serious threat of damage to the marine envir
onment,

the inspector shall direct the master forthwith to do everything that 
30 is necessary to ensure that—

(i) the ship or its equipment corresponds with the said
particulars, or

(ii) any defect so determined by the inspector is remedied, 

as the case may be.

35 (2) Without prejudice to any other power conferred on an inspector
under this Act, an inspector to whom this section relates may detain 
a ship if he is satisfied that the ship (or its fittings or equipment) does 
not comply with a certificate referred to in subsection (1) or is so 
defective that the ship is not fit to put to sea without presenting a 

40 serious threat to living marine resources, until such time as any 
directions given by him under this section in relation to the ship have 
been complied with.

(3) An inspector shall take all such steps as appear to him to be 
necessary to ensure that a ship in relation to which he has given 

45 directions under this section will not put to sea or leave harbour 
for the purpose of proceeding to the nearest repair yard, without 
presenting an undue threat of damage to living marine resources.

Defective ship or 
equipment.

15



(4) Any person who—
(a) fails to comply with a direction of any inspector under this

section, or
(b) puts to sea, or attempts to put to sea, otherwise than in

accordance with this Act, a ship which has been detained 5 
by an inspector under subsection (2),

shall be guilty of an offence.

(5) Without prejudice to any prosecution which may be brought 
pursuant to subsection (4), if the master of a ship registered in the 
State does not comply with a direction of an inspector under this 10 
section, the inspector shall forthwith report the fact of such failure to 
the Minister and the Minister, having considered the report of the 
inspector and such other information in relation to such failure as he 
reasonably considers to be necessary or relevant, may direct that a 
certificate under section 17 issued in relation to the ship be withdrawn. 15

Refusal of entry of 
ships into harbour or 
State.

23.—(1) A harbour-master may refuse entry into the harbour over 
which he has control to a ship which he has reasonable cause to 
believe—

(a) does not comply with the requirements of this Act, or
(b) would cause a serious threat of damage to flora or fauna, 20

living marine resources, the harbour or other ships,

unless the entry of the ship is necessary for the purpose of saving life.

(2) Where the Minister or a person appointed by the Minister 
under subsection (4) to act on his behalf is satisfied that a ship is a 
ship to which paragraph (a) or (b) of subsection (1) relates, he may, 25 
in his absolute discretion, by direction prohibit the entry of the ship 
into the State or into a harbour or require the ship to leave the State
or a harbour and, in either case, to comply with such conditions as 
may be specified.

(3) If a harbour-master has refused entry under subsection (1), the 30 
Minister, or a person appointed by him under subsection (4) to act
on his behalf, may direct the harbour-master to permit the ship to 
enter, and to comply with such conditions as may be specified by the 
Minister or the person appointed under subsection (4), following 
consultation with the harbour-master, in which case the harbour- 35 
master shall permit the ship to enter the harbour upon such conditions, 
and the master of the ship shall comply with those conditions.

(4) The Minister may by warrant appoint a person to act on his 
behalf for the purposes of subsections (2) and (3) and that person 
shall be furnished with a warrant and, when exercising a function 40 
under this section, shall, if requested, produce the warrant for inspec
tion.

(5) The Minister may by regulations provide, in respect of ships 
generally or ships of any prescribed class, for—

(a) the giving by the owner or master of a ship of notice of the 45
entry or intended entry of the ship into the State and of 
its passage and destination while in the State and such 
other information relating to the ship and its cargo as may 
be prescribed;

(b) preventing the entry of a ship or of a ship carrying a specified 50
cargo into the State if he has reasonable cause to believe 
it will cause serious threat of hazards to human health, 
damage to human life, harm to living marine resources,
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or harm to flora or fauna, or damage to amenities, or 
interference with legitimate uses of the sea.

(6) The owner, the master and any person who fails to comply with 
a direction, or the requirements of regulations, under this section 

5 shall be guilty of an offence.

24.—(1) Whenever an inspector or a harbour-master has reason- Detention of ships, 
able cause to believe that a ship has caused or may cause pollution 
and the ship is in the State, he may stop and detain the ship.

(2) The powers conferred on a harbour-master by subsection (1)
10 may only be exercised whilst the ship concerned is within the harbour 

over which he has control.

(3) Any ship which is detained pursuant to section 22 (2) or sub
section (1) of this section shall be released if—

15

20

(a) the inspector or the harbour-master is reasonably satisfied
that the ship no longer presents a serious threat to living 
marine resources or has ceased to be a cause of pollution, 
as the case may be, or

(b) the inspector is of the opinion that the ship can put to sea or
leave the harbour for the purpose of proceeding to the 
nearest repair yard without presenting an undue threat of 
damage to flora or fauna or to living marine resources, 
and—

(i) the master of the ship undertakes to have the defect
in the ship, or its equipment, whereby the ship is a 

25 cause of pollution, remedied, and

(ii) the owner of the ship puts forward security which, in 
the opinion of the inspector, is satisfactory for the 
payment of the cost of remedying any pollution 
damage which may be caused by the ship whilst it is

30 on its voyage to the nearest repair yard.

(4) If a ship which has been detained pursuant to this section leaves 
or attempts to leave any harbour or other place otherwise than in 
accordance with this section the owner and the master of the ship 
shall each be guilty of an offence and the ship, wherever it may be, 

35 may be detained, or be further detained, by an inspector or by a 
harbour-master in his harbour.

(5) An inspector or a harbour-master, in the exercise of his powers 
under this Act, shall not unduly detain or delay a ship.

25.—(1) Without prejudice to any other power conferred by this Powers of harbour- 
40 Act, a harbour-master, in the case of any ship which may be in the masters- 

harbour over which he has control, may—

(a) go on board the ship and inspect, for the purposes of ascer
taining the circumstances relating to an alleged discharge 
of any oil, oily mixture, noxious liquid substance, harmful 

45 substance, sewage or garbage into the harbour, the ship
and its machinery and any boats, equipment, cargo or 
articles on board;

17



(b) require the production of and inspect any record or other
document required to be kept, under this Act or otherwise;

(c) copy any entry in any such record or document and require
the master of the ship or the person by whom the record 
or document is kept to certify that the copy is a true copy. 5

(2) Any person who—

(a) fails to comply with a requirement of a harbour-master under
this section, or

(b) wilfully impedes a harbour-master in the exercise of his
functions under this section, 10

shall be guilty of an offence.

Powers of Minister 
to prevent, 
mitigate or 
eliminate pollution.

26.—(1) Subject to subsection (6), the Minister or any person 
authorised by him (an “authorised person”) may for the purpose of 
preventing, mitigating or eliminating danger from pollution or threat 
of pollution by oil, or by any substance other than oil as defined in 
subsection (10), following upon a maritime casualty or acts related to 
such a casualty, give such directions as seem to him to be appropriate 
to—

15

(a) the owner or master of the ship; or

(b) any person who is, or who reasonably appears to the Minister 20
or authorised person to be, in charge of the ship; or

(c) any salvor who is in possession of the vessel and is in charge
of a salvage operation; or

(id) such other person, to whom it may appear reasonable and
necessary to the Minister or authorised person to give 25 
directions.

(2) The Minister or authorised person in the exercise of his power 
under this section, shall not unduly detain or delay a ship from 
proceeding on its voyage.

(3) Subject to subsection (6), if, in the opinion of the Minister, 30 
the powers conferred by subsection (1) are, or have proved to be, 
inadequate for the purpose, the Minister, or authorised person, may 
take such action and do such things in relation to the ship concerned
or its stores, equipment or cargo as appear, having regard to all the 
circumstances, to be necessary and reasonable for the purpose of 35 
preventing, mitigating or eliminating the effects of pollution arising 
from a maritime casualty.

(4) Without prejudice to the generality of any powers conferred
by this section any directions given, or action taken, under this section 
may include— 40

(a) the movement of a ship in, out of, or beyond, the limits of a
harbour or to a specified place in such manner as may be 
specified;

(b) the restraint or control of a ship or its movements and the
attendance on the ship of such tug-boats, salvage vessels, 45 
other craft or aircraft as may be specified;
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(c) the boarding of the ship, for the purposes of assessing the
damage thereto or the giving of advice or assistance in 
relation to the repairing of such damage;

(d) the unloading, discharge or transfer from a ship of any oil or
5 oily mixture, whether carried on the ship in bulk as cargo

or carried in the bunkers of the ship as fuel, and the 
unloading of the stores, equipment, cargo or any other 
substance on a ship;

(e) the specification of the type or class of vessel by which any
10 such operation of unloading, discharging or transfer is to

be carried out;

(f) the storage or other disposal of any oil, oily mixture, stores,
equipment, cargo or any other substance unloaded, dis
charged or transferred from a ship;

15 (g) the taking, or the restriction on taking, of specified salvage
measures in relation to a ship or any oil, oily mixture, 
stores, equipment, cargo or any other substance;

(h) the sinking, destruction or taking over of control of a ship.

(5) (a) The powers conferred by this section may be exercised if, 
20 but only if, the Minister or authorised person has reason

able grounds for believing that, following upon a maritime 
casualty or acts related to such a casualty, there is grave 
and imminent danger of major harmful consequences 
through pollution to the coastline or to related interests.

25 (b) In this subsection “related interests” means the interests of
the State and the health and well-being of its citizens and, 
without prejudice to the foregoing, includes—

(i) the health of the coastal population and the well-being 
of any area concerned;

30 (ii) marine resources, flora and fauna, and the habitats of
such flora and fauna;

(iii) maritime coastal, port or estuarine activities, including 
fisheries activities, which constitute means of liveli
hood for persons concerned;

35 (iv) the tourist attractions of any area concerned.

(6) The Minister shall furnish an authorised person with a certificate 
of his authority and that person shall, if requested, produce the 
certificate for inspection.

(7) Any person who—

40 (a) wilfully contravenes, or fails to comply with, a direction
under this section, or

(b) wilfully obstructs a person who is acting in compliance with 
such a direction,

19



Right to recover 
compensation from 
Minister.

Orders concerning 
Conventions and 
Protocols.

shall be guilty of an offence.

(8) Every person who complies with a direction under this section 
shall take all possible means to avoid any risk to human life and, in 
a prosecution of a person for failure to comply with a direction under 
this section, it shall be a defence for the person to establish that he 5 
had reasonable grounds for believing that compliance with the direc
tion would have involved a serious risk to human life.

(9) The owner of a ship shall be liable to pay to the Minister the 
expenses of or incidental to any action taken by the Minister or an 
authorised person in pursuance of this section and those expenses 10 
shall, without prejudice to any other remedy, be recoverable as 
salvage is recoverable.

(10) In this section—

“oil” means crude oil, fuel oil, diesel oil and lubricating oil;

“ship” does not include any installation or device engaged in the 15 
exploration and exploitation of the resources of the sea-bed and the 
ocean floor and the subsoil thereof;

“substance other than oil”, referred to in subsection (1), means any 
substance in a list annexed to the Intervention Protocol and any other 
substance which is liable to create hazards to human health, to harm 20 
living resources and marine life, to damage amenities or to interfere 
with other legitimate uses of the sea.

27.—(1) Any person who establishes that any measures taken 
outside the territorial waters of the State pursuant to section 26 in 
relation to a ship registered in the State or in a country which is a party 25 
to the Intervention Convention went beyond what were reasonably 
necessary to achieve their purpose shall be entitled to recover com
pensation from the Minister either by an award referred to in sub
section (3) or in any court of competent jurisdiction for any loss or 
damage caused to that person by reason of the fact that such measures 30 
exceeded those reasonably necessary to achieve that purpose.

(2) In considering whether a person is entitled to recover com
pensation from the Minister pursuant to subsection (1), account shall 
be taken of—

(a) the extent and probability of imminent damage if those 35
measures had not been taken;

(b) the likelihood of those measures being effective; and

(c) the extent of the damage caused by such measures.

(3) An arbitration award under the Intervention Convention on a 
claim for compensation to which subsection (1) relates shall be deemed 40 
to be an arbitration award under the Arbitration Act, 1954.

28.—If the Minister is satisfied that—

(a) any country (other than the State) has accepted or denounced 
the Intervention Convention, the Intervention Protocol or 
the MARPOL Convention or any Convention or Protocol 45 
which has been ratified by the State and which amends or 
extends any such Convention or Protocol, or

20



(6) any such Convention or Protocol extends, or ceases to 
extend, to any territory,

he may by order so declare.

PART IV

5 Miscellaneous

29. —A person who commits an offence under this Act shall be 
liable—

(a) on summary conviction, to a fine not exceeding £1,000, or to
imprisonment for any term not exceeding twelve months, 

10 or, at the discretion of the court, to both such fine and
such imprisonment, or

(b) on conviction on indictment, to a fine not exceeding
£10,000,000, or to imprisonment for any term not exceed
ing 5 years, or, at the discretion of the court, to both such 

15 fine and such imprisonment.

30. —(1) Summary proceedings for any offence under this Act may 
be brought and prosecuted by the Minister.

(2) Summary proceedings for an offence in relation to a particular 
harbour or a particular harbour-master may be brought and pros-

20 ecuted by the harbour authority.

(3) Notwithstanding section 10 (4) of the Petty Sessions (Ireland) 
Act, 1851, summary proceedings in relation to an offence under this 
Act may be instituted—

(a) in every case, within two years from the date of the offence,
25 or

(b) if, at the expiry of that period, the person to be charged is
outside the State, within six months of the date on which 
he next enters the State.

(4) Proceedings in relation to an offence under this Act may be 
30 taken at any place in the State, and the offence, for all incidental

purposes, may be treated as having been committed in that place.

(5) Without prejudice to any other jurisdiction, proceedings in 
relation to an offence under this Act may be brought against a person 
at any place where he may, for the time being, be.

35 31.—Where an offence under this Act is committed by a body
corporate and the offence is proved to have been committed with the 
consent, or connivance, of, or to have been facilitated by any neglect 
on the part of, any director, manager, secretary, or other similar 
officer of such body, or of any person who was purporting to act in 

40 any such capacity, he, as well as such body, shall be guilty of that 
offence.

32.—(1) A body corporate may be sent forward, with or without 
recognisances, for trial, on indictment, for an offence under this Act.

Penalties.

Proceedings for 
offences.

Offences by body 
corporate.

Indictment of body 
corporate.

(2) On arraignment before the Central Criminal Court or the
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application of 
fines.

Proof of certain 
documents.

Presumption of 
discharge.

Amendment of 
Continental Shelf 
Act, 1968.

Circuit Court, the body corporate may enter in writing by its represen
tative a plea of guilty or, as the case may be, not guilty, and, if it does 
not appear by a representative appointed by it for the purpose, or, 
though it does so appear, fails to enter any plea, the court shall order 
a plea of not guilty to be entered and the trial shall proceed as though 5 
the body corporate had duly entered that plea.

(3) A statement in writing purporting to be signed by the secretary 
of the body corporate to the effect that the person named in the 
statement has been appointed as the representative of the body for 
the purposes of this section shall be admissible without further proof 10 
as evidence that the person has been so appointed.

(4) Any summons or document required to be served for the 
purpose, or in the course, of proceedings for an offence under this 
Act on a body corporate may be served by leaving it at, or by sending
it by registered post to, the registered office of that body or, if there 15 
is no such office in the State, by leaving it at, or sending it by registered 
post to, any place in the State at which the body conducts its business.

33. —(1) Subject to subsection (3), all fines in respect of offences 
under this Act shall be paid into the Exchequer in accordance with 
such directions as may, from time to time, be given by the Minister 20 
for Finance.

(2) Where a fine imposed on the owner or master of a ship is not 
duly paid, the court may, without prejudice to any other powers for 
enforcing payment, direct that any amount of the fine remaining 
unpaid be levied by the distress and sale of such property, comprising 25 
the ship, its equipment and stores as the court thinks necessary.

(3) Where it appears to the court imposing a fine that any person 
has incurred, or will incur, expense in removing any pollution, or 
making good any damage attributable to the offence, the court may 
order that the whole of the fine, or such part thereof as may be 30 
specified in the order, be paid to that person for or towards defraying 
the expense.

34. —Every document purporting to be a record kept in pursuance 
of this Act, the Intervention Convention, the Intervention Protocol
or the MARPOL Convention, or to be a true copy, certified as such 35 
by the person required to keep the record, of any entry therein shall, 
unless the contrary is shown, be presumed to be such and be admissible 
as evidence of the facts therein without further proof.

35. —Where, as respects a ship registered in the State or a ship 
wherever registered while in the State, a discharge of any substance 40 
to which this Act applies is sighted and the ship is sighted in close 
proximity to the discharge, it shall be presumed, until the contrary is 
proved, that it was discharged from the ship.

36. —(1) The Continental Shelf Act, 1968, is hereby amended by
the substitution for section 7 of the following section: 45
“Discharge of oil or 7—(i) The Minister for Energy, in con- 
o rsu tances. sultation with the Minister for the Marine, may 

make regulations prohibiting or regulating the dis
charge of any oil, oily mixture, noxious liquid 
substance, harmful substance, sewage or gar- 50 
bage—
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(a) from a pipe-line, or

(b) otherwise than from a ship, as a result of
any operation for the exploration of 
the sea-bed and subsoil, or the exploi
tation of their natural resources in a 
designated area.

(2) Where there is a contravention of any such 
regulations the owner of the pipe-line or, as the 
case may be, the person carrying on the operations 
shall be guilty of an offence.

(3) A person guilty of an offence under this 
section shall be liable—

(a) on summary conviction, to a fine not
exceeding £1,000, or to imprisonment 
for any term not exceeding twelve 
months, or, at the discretion of the 
court, to both such fine and such 
imprisonment, or

(b) on conviction on indictment, to a fine not
20 exceeding £10,000,000, or to impris

onment for any term not exceeding 5 
years, or, at the discretion of the court, 
to both such fine and such impris
onment.

25 (4) In this section ‘oil’, ‘oily mixture’, ‘noxious
liquid substance’, ‘harmful substance’, ‘sewage’, 
‘garbage’ and ‘discharge’ have the same meanings 
as in the Sea Pollution Act, 1991.”.

(2) Section 7 of the Continental Shelf Act, 1968 (inserted in that 
30 Act by subsection (1)), shall apply for the purposes of this Act to the 

national territory as it applies to designated areas.

37.—The Oil Pollution of the Sea (Civil Liability and Com
pensation) Act, 1988, shall have effect subject to the provisions of 
the Second Schedule.

Amendment of Oil 
Pollution of the Sea 
(Civil Liability and 
Compensation) Act.
1988.

35 38.—Where the Minister is entitled under section 26 to recover any
expenses a certificate sealed with the official seal of the Minister and 
certifying the amount of the expenses shall be prima facie evidence 
of that amount.

Evidence of 
expenses of 
Minister.

39.—(1) Whenever an inspector or a harbour-master, in exercise Provisions relating 
to detention of 
ships.

of the powers conferred by section 22 (2) or section 24, detains a ship, 
40 the provisions of subsection (2) shall have effect.

(2) Where an inspector or harbour-master has, in exercise of the
powers conferred on him under this Act, detained a ship, he shall, as 
soon as may be, bring the master of the ship against whom proceedings 
for an offence under this Act have been, or are about to be, instituted

45 before a District Justice and thereupon the District Justice shall, if he 
is satisfied that such proceedings have been or are about to be issued 
against the master of the ship, by order directed to an inspector or, 
as the case may be, harbour-master, require the inspector or harbour
master to detain the master on board the ship or such other person

50 as he may direct, at a specified place in the State until such proceedings
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have been adjudicated upon by a court in exercise of its criminal 
jurisdiction, or further order.

40.—(1) Where a person is convicted of an offence under this Act, 
or proceedings in relation to an offence are dismissed, and the ship 
in relation to which the offence has been committed has been detained 5 
under this Act, the Judge or, as the case may be, the District Justice, 
concerned shall, by order directed to an inspector or harbour-master, 
require the inspector or harbour-master, in the event of an appeal 
from, or other proceedings in relation to, the order of the court 
hearing the matter, to detain the master on board the ship further 10 
pending the determination of the appeal or other proceedings (and 
any proceedings consequent on the appeal or other proceedings) at a 
specifed place in the State or until further order.

(2) Where, in respect of an offence under this Act, an order is 
made under this section or under section 39 for the detention of the 15 
master, a District Justice may, at his discretion, by order directed to
an inspector or harbour-master, as the case may be, require the master 
to be released unless the ship is being detained under section 22, 24 
or 26, if security which, in the opinion of the District Justice, is 
satisfactory is given for the payment, in the event of conviction of the 20 
defendant in respect of the offence or offences with which he is 
charged, or in the event of his failure to attend before any court when 
such attendance is required for the purposes of any preliminary 
examination under the Criminal Procedure Act, 1967, in relation to 
the offence or offences or any trials, appeals or other proceedings in 25 
relation to the offence or offences, of a sum that, in the opinion of 
the District Justice, is sufficient to provide for—

(a) payment of the maximum fine or fines ordered, or which may
be ordered, to be paid in respect of the offence or offences, 
or such sum as, in the opinion of the District Justice, is 30 
satisfactory having regard to the circumstances of the case,

(b) the estimated amount of the costs (if any) of any trials,
appeals or other proceedings in relation to the offence or 
offences awarded, or which may be awarded, against the 
defendant concerned. 35

(3) Where an order is made under this section for the detention or 
release of the master, he shall be detained or released, as the case 
may be, in accordance with the terms of the order.

41.—Whenever security is given by a defendant pursuant to section 
40 for the payment of any fine imposed in respect of an offence under 40 
this Act and for the estimated costs of any trials, appeals or other 
proceedings in respect of such an offence, the court may, when the 
trial, appeal or other proceedings, as the case may, has or have been 
finally determined, if it decides that it is proper so to do, on application 
of the prosecutor, direct that the amount of the fine imposed in respect 45 
of the offence together with the amount of any costs awarded in 
respect of any trial, appeal or other proceedings, be paid to the 
Minister out of the security.

42.—Where a person is convicted of an offence under this Act 
committed after the commencement of this section, the court shall, 50 
unless it is satisfied that there are special and substantial reasons for 
not so doing, order the person to pay to the Minister or to the harbour 
authority concerned the costs and expenses, measured by the court,
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reasonably incurred by the Minister or authority in relation to the 
investigation, detection and prosecution of the offence, including 
costs incurred in the taking of samples, the carrying out of tests, 
examinations and analyses and in respect of the remuneration and 

5 other expenses of employees, consultants and advisers.

43.—(1) Where a District Justice proposes to make an order for 
the release on bail of a defendant before him charged with an offence 
under this Act who is ordinarily resident outside the State, he shall 
(unless he is satisfied that all documents (including an indictment) 

10 required by law to be served on the defendant in connection with or 
for the purpose of the charge or of any proceedings arising out of or 
connected with the charge can be duly served on the defendant in the 
State) direct that those documents may, in lieu of being served on the 
defendant, be served on a person specified in the direction who is 

15 ordinarily resident in the State.

(2) Where a District Justice who has given a direction under this 
section or another District Justice acting in his place is satisfied that, 
owing to the death or absence from the State of a person specified in 
the direction or for any other reason, a document referred to in

20 subsection (1) cannot be served on that person, the Justice shall direct 
that the document may be served on another person specified in the 
direction who is ordinarily resident in the State.

(3) Service of a document referred to in this section on a person 
specified in a direction under this section shall be deemed for all

25 purposes to be service on the defendant concerned.

FIRST SCHEDULE
Enactments Repealed

Session and 
Chapter or 

Number and 
Year 
(1)

Short Title

(2)

Extent of Repeal

(3)
57 & 58 Vic., c. 
60

Merchant Shipping Act, 1894 Subsection (2) of section 
448

No. 25 of 1956 Oil Pollution of the Sea Act, 1956 The Whole Act
No. 1 of 1965 Oil Pollution of the Sea (Amend

ment) Act, 1965
The Whole Act

No. 15 of 1977 Oil Pollution of the Sea (Amend
ment) Act, 1977

The Whole Act

SECOND SCHEDULE

Amendment of Oil Pollution of the Sea (Civil Liability and 
30 Compensation) Act, 1988

1. In this Schedule—

“the Principal Act” means the Oil Pollution of the Sea (Civil Liability 
and Compensation) Act, 1988.

2. Any word or expression which is used without definition in the 
35 Principal Act and is also used in the Merchant Shipping Act, 1894,

shall, unless the context otherwise requires, have the same meaning 
in the Principal Act as it has in the said Act of 1894.

3. Section 16 (1) of the Principal Act is subject to section 44 (2) of 
that Act.

Service of 
documents.

Section 8.

Section 37.
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4. In section 19 of the Principal Act the following shall be sub
stituted for subsection (1):

“(1) It shall be the duty of such persons as may be prescribed 
to submit annually to the Minister in such manner and on or 
before such date as may be prescribed, a return for the volume 5 
of crude oil and fuel oil carried by sea and received by such 
persons in harbours, terminal installations and offshore terminals 
in the State.”.

5. In section 37 of the Principal Act the following subsection shall
be inserted: 10

“(4) Proceedings for an offence under this Act may be taken 
at any place in the State.”.

6. In section 39 of the Principal Act the following shall be sub
stituted for subsection (1):

“(1) Any summons or other document required to be served 15 
for the purpose, or in the course, of proceedings under this Act 
on a body corporate may be served by leaving it at, or sending 
it by registered post to, the registered office of that body or, if 
there is no such office in the State, by leaving it at, or sending it 
by registered post to the body at, any place in the State at which 20 
it conducts its business.”.

7. In section 45 of the Principal Act (which relates to fees) for “the 
owner of any ship” there shall be substituted “any person”.
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