
AN BILLE UM REACHT NA dTREIMHSI (LEASU), 1990 
STATUTE OF LIMITATIONS (AMENDMENT) BILL, 1990

EXPLANATORY AND FINANCIAL MEMORANDUM

Purpose of Bill
1. The purpose of this Bill is to amend the law on limitation of 

actions in so far as it applies to latent personal injuries i.e. those 
injuries which do not immediately manifest themselves.

2. The matter was the subject of the Law Reform Commission’s 
Report on the Statute of Limitations: Claims in respect of Latent 
Personal Injuries (LRC 21-1987). Section 11 (2) (b) of the Statute of 
Limitations, 1957, provides that an action for personal injuries shall 
not be brought after the expiration of three years from the date on 
which the cause of action accrued. The question had arisen as to 
whether, in relatierrtxrfcrtent personal injuries, the limitation period 
ran from the date on which the injury occurred or from the date on 
which the injury was discoverable by the injured party. In their Report 
the Law Reform Commission concluded that the law on this question 
was not settled. They also suggested that if the effect of the provision 
was that a plaintiff was statute-barred even though he did not know 
and could not have known that he had a cause of action (because the 
injury had not manifested itself) when the limitation period expired, 
the constitutionality of the provision would come into question.

3. In Hegarty v. O'Loughran and Edwards (8th February, 1990) 
the Supreme Court decided that the phrase “date on which the cause 
of action accrued” in the provision meant the date on which the 
personal injury occurred and not the date on which the injury was 
discoverable. The Court also stated that the question of the con
stitutionality of the provision was not before it in the instant case and 
could be argued in a suitable case.

4. The Bill amends the law by providing that the three-year lim
itation period in personal injuries cases will run from the date of 
accrual of the cause of action (as at present) or, if later, from the date 
of knowledge: that is to say, the date on which the person injured (or 
other person by or on whose behalf an action is taken) discovered, 
or should have discovered, that there was a cause of action. This 
follows in substance the recommendations of the Law Reform Com
mission.

Section 2: Date of Knowledge
5. Section 2 of the Bill sets out what is meant by a person’s date of 

knowledge for the purposes of the Bill. Subsection (1) lists the facts 
all of which must be in the possession of a person for him to be fixed 
with knowledge under the Bill. The person whose date of knowledge 
is in question may (depending on the circumstances) be an injured 
person who takes action on his own behalf, the personal representative 
of an injured person, or a surviving dependant of an injured person.
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Subsection (2) makes it clear that reasonable diligence is required in 
establishing knowledge of the necessary facts if a person is to benefit 
from the provisions of the Bill: thus, unreasonable delay on the part 
of a plaintiff in making enquiries or in consulting, say, a doctor or 
solicitor may leave him fixed with a date of knowledge earlier than 
the date on which he actually became aware of all the facts which 
constitute knowledge under the Bill. Subsection (3) qualifies sub
section (2) by ensuring that a person will not be fixed with knowledge 
of a fact ascertainable only with the help of expert advice so long as 
he takes all reasonable steps necessary to obtain it, nor with knowledge 
of a fact which he failed to acquire as a result of the injury at issue.

Section 3: Special time limit for actions in respect of personal injuries
6. Section 3 is the core provision of the Bill. Subsection (1) provides 

that the limitation period for personal injuries cases is three years 
from the date on which the cause of action accrued (as in the present 
section 11 (2) (b) of the Statute of Limitations, 1957) or the date of 
knowledge (if later) of the person injured. Subsection (2) makes the 
necessary consequential amendment to section 11 (2) of the 1957 
Statute to take account of subsection (1).

7. Section 13 of the Sale of Goods and Supply of Services Act, 
1980, provides that there is an implied condition in certain contracts 
for the sale of a motor vehicle that it is free from defects which would 
render it a danger. The limitation period for actions by third parties 
for damages for breach of the implied condition is at present two 
years from the date on which the cause of action accrued. Section 3 
(3) of the Bill provides that, in cases where the action involves 
personal injuries, the limitation period of two years will run either 
from that date or (if later) from the date of knowledge of the person 
injured.

8. Section 21 of the Control of Dogs Act, 1986, provides for the 
liability of an owner for damage, including personal injuries, caused 
by his dog, and applies section 11 (2) (a) and 11 (2) (b) of the Statute 
of Limitations, 1957, to claims under that provision. Section 3 (4) of 
the Bill ensures that the new “date of knowledge” provision will apply 
to such claims where they involve personal injuries.

Section 4: Survival of causes of action to which section 3 applies
9. Section 4 of the Bill deals with the survival of causes of action 

where the injured person dies within the limitation period. At present, 
under section 7 of the Civil Liability Act, 1961, all causes of action 
(with a few exceptions not relevant to this Bill) vested in a person on 
his death survive for the benefit of his estate; the limitation period of 
three years applying to personal injuries cases runs (as in other such 
cases) from the accrual of the cause of action and is not affected by 
the death of the injured person. Section 4 of the Bill provides instead 
that where an injured person to whom section 3 applies dies before 
the expiration of the period specified in that section (i.e., dies within 
three years of either the accrual of the cause of action or his date of 
knowledge, whichever is later), the three-year limitation period will 
run from either the date of death or the date of knowledge of the 
deceased’s personal representative, whichever is the later.

10. Subsection (2) (a) of section 4 defines who is included in the 
meaning of the term “personal representative”, and paragraph (b) of 
the subsection ensures that if a person who already has the requisite 
knowledge becomes a personal representative, his date of knowledge 
will be taken to be the date of his appointment as personal represen
tative. Subsection (3) of the section provides that if there is more 
than one personal representative and their dates of knowledge are 
different, the earliest of those dates is the one which will apply.
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Section 5: Extension of limitation period in case of disability
11. Section 5 of the Bill modifies the general provision in section 

49 of the Statute of Limitations, 1957, the general effect of which at 
present is that where a right of action accrues to a person under a 
disability (e.g. a minor or a person of unsound mind), time will not 
begin to run against that person until he ceases to be under a disability. 
The effect of section 5 will be that if a person having the right to bring 
an action was under a disability either at the time when that right 
accrued to him or at the date of knowledge, the three-year limitation 
period will not start to run until he ceases to be under a disability or 
dies (whichever occurs first). This will apply to actions for personal 
injury and to actions under section 48 of the Civil Liability Act, 1961 
(i.e. where death has been caused by a wrongful act, neglect or 
default). Section 49 (1) (c) of the Statute of Limitations will still be 
applicable in such cases; so that where, on the death of a person 
under a disability, a right of action accrues to another person also 
under a disability, no extension of time will arise as a result of the 
second person’s disability. Section 5 (2) of the Bill is in similar terms 
to section 49 (1) (b) of the Statute of Limitations: it provides that 
subsection (1) of the section shall not affect any case where a right of 
action first accrued to some person not under a disability through 
whom the person under a disability claims.

12. Section 5 (3) of the Bill applies the provisions of subsections
(1) and (2), with a two-year instead of a three-year limitation period, 
to actions under section 13 (7) of the Sale of Goods and Supply of 
Services Act, 1980 (see paragraph 7 of this Memorandum).

13. Section 5 (1) to (3) of the Bill constitute a replacement for 
section 49 (2) of the Statute of Limitations, which subsection is 
repealed in its entirety by section 5 (4) of the Bill. (Part of section 49
(2) had been found unconstitutional in O'Brien v. Keogh [1972] IR 
144.)

Section 6: Period of limitation in cases of fatal injuries
14. Section 6 of the Bill applies the “date of knowledge” concept 

to actions under section 48 of the Civil Liability Act, 1961. That 
section enables a relative of a deceased who has died as a result of 
the wrongful act of another to claim damages on his own behalf and 
on that of the other surviving relatives. The action must, by virtue of 
subsection (6) of that section, be taken within three years after the 
death. Section 6 (1) of the Bill provides that such an action may be 
brought within three years after the death or (if later) the date of 
knowledge of the person for whose benefit the action is brought; and 
section 6 (5) of the Bill repeals section 48 (6) of the 1961 Act.

15. Under section 6 (2) of the Bill, if there is more than one person 
for whose benefit an action under the 1961 Act is brought, the “date 
of knowledge” provision is applied separately to each such person; 
and by section 6 (3), if as a result the action would be outside the time 
limit as regards one or more, but not all, of them, the court will direct 
that they shall be excluded from the action. However, by section 6 
(4) the court will not exclude any person if it is shown that, if that 
person were the only one to benefit, the action would not be defeated 
by a defence of limitation, whether as a result of section 5 of the Bill 
(see paragraph 11 above) or of an agreement between the parties or 
otherwise.

Section 7: Application of Act
16. Section 7 of the Bill applies the “date of knowledge” principle 

to all causes of action involving personal injuries whether they accrue 
before the enactment of the Bill or after, and also to proceedings 
pending at that time.
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Financial implications
17. It is not possible to estimate the extent of latent personal 

injuries for which the Exchequer may, as a result of this legislation, 
be liable. It is reasonable to assume, however, that there are at least 
some cases where the introduction of the discoverability rule will 
leave the State open to claims for which it would hitherto not have 
been liable.

An Roinn Dll agus Cirt, 
Aibredn, 1990.

Wt. P24957/B/5. 1,000. 5/90. Cahill. (A22917). G.16.
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