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EXPLANATORY AND FINANCIAL MEMORANDUM

________________

1. The Bill proposes to abolish capital punishment for all the 
offences to which it still applies. These are treason, certain murders, 
e.g. murders of garda! and prison officers in the course of their duty, 
and certain purely military offences, e.g. mutiny with violence. It 
substitutes a penalty of life imprisonment for treason and the murders 
at present punishable with death and provides for a minimum period 
of imprisonment (to be specified by the court on passing sentence) of 
at least 40 years, less any remission earned by good conduct. It 
proposes to restrict during this minimum period the present statutory 
powers of the Government and the Minister for Justice to commute 
or remit the sentence and also to prohibit during that period the 
exercise of the separate statutory power to grant temporary release, 
unless for grave reasons of a humanitarian nature.

2. Similar provisions are included {paragraph 4 of the First Sched
ule) in relation to persons subject to military law who are convicted 
by court-martial of treason or the murders in question. It is also 
proposed to substitute life imprisonment for the death penalty in 
relation to the purely military offences in question.

3. The Bill also provides in the case of attempted murder of a 
garda, prison officer etc. a minimum period of imprisonment of 20 
years subject to the same restrictions as to commutation, remission 
or temporary release as are referred to in paragraph 1.

4. Section 1 provides for the abolition of the death penalty.

5. Section 2 provides that the penalty for treason and murder shall 
be imprisonment for life.

6. The effect of sections 3 and 4 is that the trial court in sentencing 
a person convicted of treason or of a murder which is now “capital” 
murder or attempt at such murder must specify a minimum period of 
imprisonment to be served by him. That period must not be less than 
40 years in the case of treason or murder and 20 years in the case of 
attempted murder. Section 3(2) (a) makes it clear that it must be 
proved that the accused knew that the victim was a garda or prison 
officer on duty (for example) or was reckless as to whether or not this 
was the case.

7. Section 5 provides that the power of the Government or of the 
Minister for Justice under section 23 of the Criminal Justice Act, 
1951, to commute or remit punishment will not be exercisable during 
the minimum period of imprisonment specified by the court under 
section 4, less any remission for industry and good conduct. Under 
subsection (3) the separate power under section 2 of the Criminal



Justice Act, 1960, to grant temporary release will not be exercisable 
during the period in question unless for grave reasons of a humani
tarian nature, and then only for such limited duration as is justified 
by those reasons.

8. Section 6 is an adaptation of the procedural provisions of sub
sections (1) and (2) of section 3 of the Criminal Justice Act, 1964, 
relating to “capital” murder.

9. Section 7 provides for the amendments listed in the First 
Schedule. These are consequential on the abolition of the death 
penalty for all offences and include the necessary amendments to the 
Defence Act, 1954, and the Courts-Martial (Appeals) Act, 1983, as 
regards persons subject to military law who are convicted by a court- 
martial of treason or of murders which are now “capital” murders, 
of attempts at such murders or of those purely military offences, e.g. 
mutiny with violence, for which the death penalty may at present be 
imposed.

10. Section 8 is a transitional provision.

11. Sections 9 and 10 provide for consequential repeals and the 
short title.

Financial implications
12. The Bill has no financial or staffing implications.
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