
BILLE NA bPINSEAN, 1990 
PENSIONS BILL, 1990

EXPLANATORY MEMORANDUM
General
The main purpose of this Bill is to establish standards for occupational 
pension schemes in a number of areas and to provide for a regulatory 
framework for the future supervision of such schemes. The Bill is also 
designed to implement the requirements of EC Directive 86/378 which 
provides for the implementation of the principle of equal treatment 
in occupational benefit schemes.

Objectives of the Bill
Specifically, the objectives of the Bill are:

(i) to provide for the compulsory preservation of pension
entitlements of members of occupational pension 
schemes who change employments and for the sub
sequent revaluation of such entitlements;

(ii) to introduce a minimum funding standard for certain
funded schemes;

(iii) to provide for the disclosure of information to scheme
members;

(iv) to clarify the duties and responsibilities of scheme
trustees;

(v) to implement the principle of equal treatment for men
and women in occupational benefit schemes; and

(vi) to provide for the establishment of a new statutory 
body called “An Bord Pinsean — the Pensions 
Board” to monitor and supervise the proposed new 
requirements.

The Bill comprises seven Parts.

Part I (Sections 1 to 7) of the Bill contains standard provisions in 
relation to commencement, interpretation, regulations, etc. and other 
miscellaneous matters.

Part II (Sections 8 to 25) provides for the setting up of a body to 
be called An Bord Pinsean — the Pensions Board. The main functions 
of the new Board will be to monitor developments in occupational 
pension schemes and their compliance with the requirements of the 
legislation and to advise the Minister on pension issues generally. 
Provision is also being made for the payment of an annual fee by 
pension schemes to the Board.

The provisions in Part III (Sections 26 to 55) of the Bill are 
designed to protect the benefits of pension scheme members who
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leave employment after the commencement date but before normal 
pensionable age. Members who leave employment after that date and 
who satisfy the qualifying service requirements will be entitled to a 
preserved benefit.

Members of contributory schemes who build up an entitlement to 
preserved benefit will not be entitled to a refund of their contributions 
to the scheme. However, their right to a refund of any such con
tributions made prior to the commencement date will remain.

As an alternative to preservation, members will have the right to 
request a transfer payment, equivalent to the actuarial value of their 
preserved benefit, to be made to the scheme of their new employer 
or to an approved annuity bond underwritten by a life office. Schemes 
will be obliged to accept a transfer payment from the scheme of a 
previous employer and will be free to determine the amount and form 
of the benefits to be secured by such payment.

In addition, any preserved benefit provided under a defined benefit 
scheme will be revalued from a date 5 years after the commencement 
date or the date of leaving, if later, up to normal pensionable age. 
The rate of revaluation will be equal to the annual rate of increase in 
consumer prices or 4 per cent., whichever is the lesser.

Part IV (Sections 39 to 52) of the Bill provides for the introduction 
of a minimum funding standard for defined benefit schemes which are 
funded. With effect from the commencement date, such schemes will 
be subject to actuarial supervision and will be required to certify to 
the Pensions Board at regular intervals that sufficient assets are held 
within the fund to provide specified minimum benefits. Schemes will 
be allowed 10 years to fund certain past service liabilities. The system 
of certification will be operated through the submission of actuarial 
funding certificates, prepared by the scheme actuary, to the Board. 
Schemes which fail to satisfy the funding standard will be required to 
submit a funding proposal outlining the measures being taken to 
eliminate the deficiency in the fund.

Part V (Sections 53 to 57) provides for the disclosure of information 
to members of occupational pension schemes. There are two broad 
requirements. First, the trustees of the scheme must obtain specified 
financial and actuarial information on the scheme under their control. 
Secondly, the members of the scheme must be provided with adequate 
information to enable them to satisfy themselves about the admin
istration and financial soundness of their scheme and of the security 
of their benefit entitlements.

The Bill will, subject to certain exceptions, specifically require the 
trustees of schemes to make available the following:—

(a) Actuarial valuations,

(b) Annual audited accounts,

(c) Annual Trustee reports.

They will also be required to disclose a comprehensive range of 
information to members, prospective members or beneficiaries and 
to authorised trade unions. In addition to the items mentioned at (a) 
to (c) above, schemes will be obliged to provide basic information 
about the scheme’s benefits and contribution structure; all the docu
ments which constitute the scheme; individual statements of the 
benefits which have become payable or of certain rights, options, etc., 
which have arisen.
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These new requirements are designed to act as a minimum standard 
for schemes. Provision is included in the Bill to enable the detailed 
provisions of the proposed new requirements to be set out in regu
lations made by the Minister.

Part VI (Sections 58 to 62) outlines the general duties and responsi
bilities of trustees of occupational pension schemes and provides for 
the appointment and removal of the trustees of a scheme, in certain 
circumstances, by the High Court or, by the Pensions Board. It also 
provides for a system of registration of schemes with the Board and 
for restricting the application of the Perpetual Funds (Registration) 
Act, 1933 to pension schemes.

Part VII (Sections 63 to 79) implements the requirements of EC 
Directive 86/378 which requires occupational benefit schemes includ
ing occupational pension schemes to comply with the principle of 
equal treatment for men and women. It requires an end to dis
crimination (both direct and indirect) in the scope of and conditions 
of access to schemes, benefit rights and contribution levels. These 
requirements will apply to any benefits earned after the implemen
tation date.

PARTI

Preliminary and General

Section 1 contains the usual short title and commencement pro
visions. It allows for different commencement dates for different 
provisions of the Bill.

Section 2 contains definitions of certain terms used in the Bill.

Section 3 provides for offences and penalties for contravention of 
the provisions of the Bill including the provision of false or misleading 
information in documentation required under the Bill.

Section 4 makes provision for the transfer of information on occu
pational pension schemes between the Board and the Revenue Com
missioners.

Section 5 contains a general provision for the making of regulations 
under the Bill by the Minister for Social Welfare.

Section 6 contains a standard provision relating to the laying of 
regulations before the Houses of the Oireachtas.

Section 7 provides for the expenses incurred by the Minister in the 
administration of the Bill to be paid out of public moneys.

PART II

Establishment of Pensions Board

Section 8 provides for the appointment by order of the Minister of 
an establishment day for this Part of the Bill.

Section 9 provides for the establishment of An Bord Pinsean — 
The Pensions Board. Details of its membership and procedures for 
regulating its business are set out in the First Schedule to the Bill. 
The Board shall comprise a Chairman and 8 ordinary members

3



appointed by the Minister and representative of the interests involved 
in occupational pension schemes.

Section 10 sets out the general functions of the Board. These are
—to monitor and supervise the operation of the Act and pension 

developments;
—to advise the Minister on pension matters and on standards for 

schemes;
—to issue guidelines on the duties of pension scheme trustees 

and to encourage the provision of appropriate training facilities 
for trustees;

—to publish reports;
—to perform such other tasks at the Minister’s request.

Section 11 enables the Minister to assign additional functions to the 
Board. These shall be conferred by order of the Minister with the 
consent of the Minister for Finance.

Section 12 provides that the Board may engage consultants or 
advisers to assist in the performance of its functions.

Section 13 enables the Board to accept gifts and donations in certain 
circumstances.

Section 14 enables the Board to set up committees to assist and 
advise it.

Section 15 provides for the appointment by the Board with the 
consent of the Minister of a chief executive to carry on and manage 
and control generally the administration and business of the Board.

Section 16 makes provision for the appointment of staff to the 
Board.

Section 17 enables the Board to make superannuation arrangements 
for the staff of the Board.

Section 18 contains comprehensive powers for the Board to carry 
out inspections or investigations on a regular or ad hoc basis of the 
operation of occupational pension schemes and to obtain all the 
information and explanations it considers necessary for the purposes 
of its supervisory functions. The Board will be entitled to obtain 
information and explanations from all present and past officers and 
agents of a scheme in pursuit of the Board’s functions under the Bill. 
This section also provides for offences related to the non-production 
of information when required by an authorised employee of the 
Board.

Section 19 provides that a person may not be a member of the 
Board while a member of either House of the Oireachtas or of the 
European Parliament or nominated to Seanad Eireann and that a 
member of the staff of the Board in these circumstances must be 
seconded from the employment of the Board.

Section 20 provides for advances by the Minister to the Board out 
of moneys provided by the Oireachtas for the purposes of expenditure 
by the Board in the performance of its functions.

Section 21 requires the disclosure by members of the Board of 
interest in any proposed contract.
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Section 22 is a standard provision relating to accounts and audits.

Section 23 provides for the provision of information and for the 
making of an annual report by the Board to the Minister.

Section 24 prohibits the disclosure of confidential information by 
members, staff or advisers of or consultants to the Board.

Section 25 empowers the Minister with the consent of the Minister 
for Finance to provide by regulations for fees to be paid annually to 
the Board by occupational pension schemes.

PART III

Preservation of Benefits

Section 26 defines various expressions used in this Part and in the 
Second Schedule.

Section 27 provides for a statutory entitlement to preserved benefit 
to a member of an occupational pension scheme whose service in 
relevant employment terminates before normal pensionable age pro
vided he/she satisfies the prescribed conditions relating to qualifying 
service.

It is proposed in subsection (1) that the new requirements for 
preservation of benefits will apply with effect from the commencement 
date to members of occupational pension schemes who are in relevant 
employment after that date. The qualifying service conditions are set 
out in subsection (2). A member who has 5 years’ qualifying service 
of which at least 2 years occur after the commencement date shall be 
entitled to preserved benefit under the scheme.

Section 28 deals with the provision of preserved benefits under 
defined benefit schemes, (i.e. schemes other than defined contribution 
schemes (see section 29)). Such schemes shall be obliged to preserve 
the appropriate proportion of any long service benefit earned for 
service after the commencement date.This includes personal benefits, 
whether in pension form or as a separate lump sum, and any contingent 
benefits payable on death after normal pensionable age to the 
member’s dependants whether as a separate pension, or otherwise.

The method of calculating preserved benefit is set out in the Second 
Schedule.

In the event of the death of a member with an entitlement to 
preserved benefit, a scheme shall be obliged under subsection (5) to 
preserve the appropriate proportion of the dependent’s pension 
earned after the commencement date. Alternatively, it may, under 
subsection (4), provide for the payment to the deceased member’s 
estate of a capital sum equivalent to the actuarial value of the pre
served benefit as calculated immediately prior to the member’s death.

Subsection (6) provides for the preservation of additional benefits 
secured by way of additional voluntary contributions (A VCs) payable 
by a member under an occupational pension scheme.

Subsection (7) provides that additional benefits provided in respect 
of a transfer of rights from another pension scheme shall normally be 
preserved in full.

Section 29 deals with the provision of preserved benefit under 
defined contribution schemes (i.e. schemes under which the amount
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of benefits is directly determined by the amount of contributions 
paid). Under this type of arrangement the preserved benefit payable 
shall be equal to the actuarially calculated value of the contributions 
accumulated on behalf of the member at the date of payment. In the 
event of the member’s death before preserved benefit commences to 
be payable, a capital sum equivalent to the actuarial value of the 
accumulated contributions shall be payable to the deceased member’s 
estate. Subsections (5) and (6) provide for the preservation of addi
tional benefits under defined contribution schemes.

Section 30 provides that preserved benefit shall be payable out of 
the resources of the scheme in accordance with the rules of the scheme 
in force at the date of termination of the member’s employment.

Section 31 provides that a member who has an entitlement to 
preserved benefit under a scheme shall not be entitled to receive a 
refund of any contributions (including additional voluntary con
tributions) paid to that scheme after the commencement date.

Section 32 provides for the revaluation of preserved benefit payable 
to a member under a defined benefit scheme. Such preserved benefits 
shall be revalued over the period commencing 5 years after the 
commencement date, or the date of the member’s withdrawal from 
the scheme, if later, up to normal pensionable age. The revaluation 
requirements will also apply to preserved benefit payable in respect 
of the member’s death provided there had been at least a period of 
one year between the date of termination of the member’s reckonable 
service and the date of his/her death. Any additional benefits which 
have been purchased by the member on a defined benefit basis through 
the payment of additional voluntary contributions shall also be 
revalued.

The rate of revaluation (i.e. the “revaluation percentage’’) shall be 
determined each year by the Minister under subsection (4) and (5) by 
reference to movements in the Consumer Price Index during the 
revaluation year in question and shall be equal to the annual rate of 
increase in consumer prices or 4 per cent, per annum, whichever is 
the lesser. The 4 per cent, ceiling may be varied but any such variation 
shall only apply in the case of preserved benefit entitlements arising 
after the date of making such regulations.

The method of revaluation is set out in Part B of the Second 
Schedule.

Section 33 gives a member of a funded scheme who has an entitle
ment to a preserved benefit the right to take a transfer payment as 
an alternative to a preserved benefit. The transfer payment shall be 
equivalent to the actuarial value of the member’s preserved benefit 
including any revaluation of such benefit.

A member may exercise his right to a transfer payment by directing 
the scheme trustees to transfer the payment to another scheme or to 
purchase an annuity contract from an approved life office. A member 
who wishes to exercise such a right must apply in writing to the 
trustees of the scheme and indicate the manner in which the transfer 
payment is to be applied. On receipt of such application for a transfer 
payment from a member, the trustees are required to effect the 
transfer payment within 3 months of the date of receipt of the 
application. Where a transfer payment is effected in accordance with 
the wishes of the member, the trustees of the original scheme shall 
be discharged of all liability to provide preserved benefit out of the 
resources of the scheme to the member. All schemes shall be obliged 
to accept a transfer payment from the scheme of a previous employer
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where the member so requests but shall be free to determine the 
amount and form of benefits secured by such payment.

A member shall forgo his rights to a transfer payment if the 
preserved benefit becomes payable or if he has failed to exercise his 
right to such a payment within 2 years of the date of leaving service 
or such longer period as may be determined by the trustees.

Section 34 enables the trustees of an occupational pension scheme, 
in certain circumstances to be prescribed, to effect a transfer payment 
without the consent of the member.

Section 35 prohibits the forfeiture of preserved benefit.

Section 36 enables the Minister with the consent of the Minister 
for Finance to exclude from the application of the proposed new 
requirements schemes which the Minister considers provide for a 
comparable system of preservation and revaluation of benefits under 
their rules for members leaving service before normal pensionable 
age.

It also provides for regulations to modify the proposed requirements 
in their application to certain schemes or categories of schemes and 
for regulations dealing with the calculation of preserved benefit.

Section 37 provides that the proposed new statutory requirements 
will override any scheme rules which conflict with them. Any dispute 
as to whether these requirements override any provision of a scheme 
will be determined by the Board following an application made to it 
by the interested parties. This section also provides for the right of 
appeal from a decision of the Board to the High Court on a point of 
law.

Section 38 provides that schemes are not precluded from providing 
benefits, in lieu of preserved benefit, over and above those required 
by the Bill.

PART IV

Funding Standard

Section 39 defines various expressions used in this Part and in the 
Third Schedule.

Section 40 provides that the proposed funding standard shall apply 
to all occupational pension schemes other than defined contribution 
schemes.

Section 41 provides for the submission at regular intervals of cer
tificates known as actuarial funding certificates prepared by the actu
ary to the scheme. The main purpose of the certificate will be to 
certify whether or not the scheme satisfies the proposed funding 
standard at the effective date.

In Section 42 it is proposed that the first actuarial funding certificate 
will be required within a period of 3 years after the commencement 
date in the case of schemes in force before that date. In the case of 
schemes established on or after that date the initial funding certificate 
must be submitted within 3| years of the commencement of the 
scheme. Subsequent actuarial funding certificates will be required 
within a period of 3| years after the effective date of the previous 
certificate.
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Section 43 together with the Third Schedule, sets out the funding 
standard. The main objective of the standard will be to ensure that 
sufficient assets are held within the scheme to secure, in the event of 
the scheme being wound up

(a) the pensions in payment to existing beneficiaries and

(b) following a period of 10 years, the benefit expectations of
active members relating to their periods of scheme mem
bership.

The initial actuarial certificate must certify that sufficient assets 
exist to cover 100 per cent, of the following benefits:

(a) pensions in the course of payment;

(b) additional benefits, other than those included in (a), provided
by way of additional voluntary contribution (AVCs) or in 
respect of a transfer of rights from another scheme;

(c) any remaining benefits accrued under the scheme in respect
of service after the commencement date.

The benefits under paragraphs (b) and (c) must be at least equal to 
the preserved benefit entitlements of the members as calculated under 
Part III of the Bill.

In addition, the certificate will be required to certify the degree of 
solvency (referred to in the Bill as the “certified percentage”) achieved 
in respect of any remaining accrued benefits attributable to service 
completed prior to the commencement date. Under Section 44 the 
actuary will be required to determine the degree of solvency as at the 
effective date in respect of such benefits after providing that the 
liabilities in respect of the other benefits of the scheme referred to in
(a) to (c) above have been fully met, in addition to the likely expenses 
which may be incurred in the winding up. The balance of the scheme’s 
assets will be allocated between the various categories of members of 
the scheme in accordance with the priority provisions in the scheme’s 
wind up rule. If the balance of assets falls short for any category the 
actuary will be required to state the solvency level in percentage terms 
which has been achieved at the effective date.

Subsequent actuarial funding certificates which have an effective 
date not more than 10 years after the commencement date will be 
required to certify that sufficient assets are held within the scheme to 
secure the percentage coverage initially certified in respect of those 
benefits. Actuarial funding certificates with an effective date more 
than 10 years after the commencement date will be required to certify 
that the percentage coverage has reached 100 per cent.

Section 45 provides that, in completing the actuarial funding cer
tificate, the actuary shall have regard to various financial and other 
assumptions as appropriate.

Section 46 provides that certain investments in excess of a prescribed 
percentage of the scheme’s resources shall not be taken into account 
by the actuary for the purposes of certifying the adequacy of the assets 
to cover the minimum liabilities specified in section 43.

Section 47 provides for the implementation of a new priority rule 
in the event of a wind up of a scheme, notwithstanding anything to 
the contrary contained in the scheme’s own rules. Having provided 
for the likely expenses of administering the winding up, the resources
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of the scheme must, before discharging any other liabilities, be applied 
first to secure pensions in the course of payment and secondly, to 
meet the liabilities of the scheme in respect of the additional benefits 
accruing to members (excluding pensioners) under the scheme or 
other benefits accrued in respect of service after the commencement 
date.

Section 48 provides for the submission to the Board of a funding 
proposal by the trustees of a scheme which fails to comply with the 
proposed standard. Such a proposal shall be prepared by the scheme 
actuary and shall be submitted by the trustees to the Board with the 
actuarial funding certificate to which it relates. The proposal shall 
outline the steps being taken to correct the deficiency in the fund and 
shall be countersigned by the employer.

Section 49 provides that where the trustees fail to carry out their 
responsibilities in accordance with sections 42 or 48 the Board may 
request them to take steps to satisfy the funding standard by reducing 
the benefits of active members under the scheme and to inform the 
members of their reduced entitlements.

Section 50 provides for the qualifications for appointment to act as 
actuary for the purposes of the Bill.

Section 51 provides regulatory powers to exclude certain public 
service schemes from the application of the proposed funding standard 
or modify the proposed new requirements in their application to 
certain schemes or categories of schemes.

Section 52 provides that the effect of provisions of this Part shall 
override anything contained in scheme rules concerning the funding 
of schemes. Any dispute concerning the application of the proposed 
requirements to individual schemes will be determined by the Board 
whose decision shall be final and conclusive subject to appeal to the 
High Court on a point of law.

PART V

Disclosure of Information in Relation to Schemes

Section 53 requires trustees of occupational pension schemes to 
provide certain financial and other information about the scheme to 
members and prospective members, their spouses and authorised 
trade unions. It is proposed that certain minimum information be 
disclosed in relation to the constitution of the scheme; the admin
istration and financial basis of the scheme and individual rights and 
obligations arising under it. Under subsection (3) the Minister may, 
by regulations, provide that certain information need only be provided 
on request.

Section 54 requires scheme trustees to provide annual reports in 
respect of each scheme year after the commencement date. The 
detailed information requirements for inclusion in such reports will 
be set out in regulations. It is proposed that death benefit schemes 
and frozen schemes (i.e. schemes under which it has been decided to 
pay no further contributions and members have been notified of their 
reduced benefit entitlements) will be exempt from these requirements.

Section 55 places a requirement on scheme trustees to obtain at 
periodic intervals audited accounts and actuarial valuations from 
qualified auditors and actuaries respectively. A person acting as
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auditor for the purpose of these requirements must have recognised 
qualifications. The form and content of the accounts and of the 
actuarial valuation will be prescribed by regulations. It is proposed 
that funded schemes, death benefit schemes and frozen schemes will 
be exempt from such requirements. In addition, defined contribution 
schemes will be exempt from the requirement to obtain periodic 
actuarial valuations.

Section 56 provides regulatory powers to modify the disclosure 
requirements for particular schemes or categories of schemes.

Section 57 provides that the effect of provisions of this Part shall 
override anything contained in the scheme rules concerning the dis
closure of information to scheme members, etc. Any dispute con
cerning the application of the proposed requirements to individual 
schemes will be determined by the Board whose decision shall be final 
subject to appeal to the High Court on a point of law.

PART VI

Trustees of Schemes

Section 58 outlines the general duties of trustees of occupational 
pension schemes. In addition, to complying with the requirements of 
the Bill, such duties shall include the following:

(a) to ensure that the contributions due to the scheme are paid
into the fund and are properly invested;

(b) to ensure that the benefits of the scheme are paid as they
become due;

(c) to ensure that proper membership and financial records are
kept.

Section 59 provides for a system of registration of occupational 
pension schemes. Scheme trustees will be required to register the 
scheme with the Board within a prescribed period.

Section 60 provides that certain sections of the Perpetual Funds 
(Registration) Act, 1933 shall cease to apply in the case of occu
pational pension schemes. The relevant sections provide, inter alia, 
for the registration of schemes with the Registrar of Friendly Societies 
and for the preparation of annual audited accounts and periodic 
actuarial valuations. Similar requirements are now being proposed 
under the Bill and the relevant provisions of the 1933 Act are no 
longer considered necessary for the supervision of such schemes.

Section 61 provides that the High Court may order the replacement 
of the trustees of a scheme if, following a request made to it by the 
Board, it considers that such action is necessary in the interests of the 
members of the scheme. The section also contain provisions dealing 
with the vesting of the trust property (i.e. the scheme’s assets) in the 
new trustees.

Section 62 provides that where there are no trustees of a scheme or 
the trustees cannot be found, the Board itself, may, on the application 
to it by an interested person, make an order for the appointment of 
trustees and for the vesting of the scheme’s assets in them. It also 
provides for an appeal to the High Court by any interested person 
against the making of such an order.
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PART VII

Equal Treatment for Men and Women in Occupational Benefit
Schemes

Section 63 defines various expressions used in this Part of the Bill.

Section 64 establishes the general requirement of equal treatment 
whilst permitting specific exceptions to this requirement under sections 
67 and 69.

Section 65 prohibits discrimination on the basis of sex in respect of 
any matter relating to an occupational benefit scheme. Subsection (3) 
defines the circumstances in which discrimination is deemed to occur.

Section 66 provides that in the case of any dispute concerning 
indirect discrimination in occupational benefit schemes it will be for 
the persons who state that the terms of the scheme can be justified 
on grounds other than sex to prove that fact.

Section 67 outlines specific exemptions from the principle of equal 
treatment. These include:

(a) any difference, on the basis of sex, in the level of members'
contributions to the extent that it is justifiable on actuarial 
grounds. The exemption applies to both defined benefit 
and defined contribution schemes, but under subsection 
(4) this must be repealed by 30 July, 1999, at the latest;

(b) any difference, on the basis of sex, in the level of the
employer’s contributions to the extent that the difference 
is for the purpose of removing or limiting differences in 
the amount or value of benefits secured on a defined 
contribution basis;

(c) any difference, on the basis of sex, in the amount or value
of benefits provided on a defined contribution basis to 
the extent that the difference is justifiable on actuarial 
grounds;

(d) any age related differences permitted in the scheme rules in
the granting of old age or retirement pension;

(e) any special treatment for women in connection with preg
nancy or childbirth;

(/) any differences in the benefits provided to surviving depend
ants;

(g) any differences in relation to optional provisions of a scheme 
designed to secure additional benefits or a choice of com
mencement dates for payment or a choice between two or 
more benefits.

Section 68 provides that an employer shall not discriminate between 
men and women in relation to access to membership of occupational 
benefit schemes.

Section 69 provides that where any rule of an occupational benefit 
scheme does not comply with the principle of equal treatment it will
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be overridden by this Part of the Bill and the more favourable 
treatment provided to persons of the one sex will be provided to 
persons of the other sex. Trustees of schemes or, where appropriate, 
the employer, shall be obliged to take the necessary steps to ensure 
compliance.

Subsection (3) provides that the proposed legislation does not 
require any change in respect of benefits earned before the date of 
implementation.

Section 70 requires that a woman who is on paid absence from her 
employment due to pregnancy or childbirth shall not suffer any 
disadvantage in terms of benefit rights under an occupational benefit 
scheme as a result of such absence.

Section 71 introduces a similar provision in respect of paid family 
leave.

Section 72 provides that any rules contained in contracts of employ
ments and collective agreements which do not comply with the prin
ciple of equal treatment shall be null and void.

Section 73 provides that any dispute between members of an occu
pational pension scheme and the trustees/administrators concerning 
possible breaches of the principle of equal treatment in the rules of 
the scheme, shall be dealt with in the same way as disputes governing 
the application of the other provisions of the Bill. Accordingly, 
such disputes shall be determined by the proposed Pensions Board 
following an application made to it by interested persons. The Board’s 
decision shall be final except on a point of law. Failure by the 
trustees/administrators to comply with the proposed equal treatment 
requirements will be an offence under section 3 of the Bill and will 
be punishable by a system of fines. Subsection (3) provides that the 
Employment Equality Agency may, in certain circumstances, refer a 
case for determination by the Board.

Section 74 deals with disputes concerning the application of the 
proposed new requirements to occupational benefit schemes other 
than pension schemes; to complaints involving the infringement of 
the principle of equal treatment by employers against employees 
and to complaints concerning discrimination in terms contained in 
contracts of employment, collective agreements etc. It is proposed in 
the Bill that such cases shall be dealt with by Equality Officers and 
the Labour Court. The Employment Equality Agency may, in certain 
circumstances, refer such a case for investigation and determination 
by an Equality Officer.

Section 75 provides that a party to an Equality Officer’s recom
mendation may appeal to the Labour Court either against the terms 
of the recommendation or may appeal that the recommendation has 
not been implemented. An appeal against a Labour Court deter
mination may be made to the High Court on a point of law.

Section 76 sets out the effect of a determination of the Labour 
Court under section 75.

Section 77 gives a party to a determination the right to complain to 
the Labour Court if the determination is not implemented. If the 
Court is satisfied that the complaint is well founded the Court may, 
by order, direct the implementation of the determination. Where the 
Court makes an order directing that a determination be implemented 
then it shall be given legal force.
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Section 78 makes it an offence for an employer to dismiss a person 
for pursuing a claim for equal treatment under the Bill. A person 
alleging dismissal for pursuing rights under this Part of the Bill has 
the option of having the complaint dealt with by the Labour Court 
under section 79 or in a court of law under this section. However, 
where proceedings are taken in a court of law, the option of referring 
the matter to the Labour Court is no longer open. Under this section 
the courts may order the reinstatement or the re-engagement of the 
aggrieved employee, make an award of compensation or impose a 
fine on the convicted person. Where a complaint of dismissal for 
pursuing rights under the Bill is referred to the Labour Court under 
section 79, it shall be investigated directly by the Labour Court. If the 
Court is satisfied that the complaint is well founded it may order 
reinstatement or re-engagement of the aggrieved employee or may 
make an award of compensation. The Court’s determinations in such 
matters shall have legal force.

FIRST SCHEDULE

The Schedule provides for the membership and procedure of the 
Board.

SECOND SCHEDULE

This Schedule provides for the calculation of preserved benefit 
under defined benefit schemes and for the method of revaluation of 
such benefits. It is proposed under Paragraph 1 that preserved benefit 
will be calculated on the basis of “uniform accrual” i.e. as though the 
benefit accrues uniformly over the whole of the member’s reckonable 
service. A fraction representing the period of reckonable service 
completed by the member since the commencement date as a pro
portion of his potential reckonable service to normal pensionable 
age shall be applied to the member’s prospective benefit at normal 
pensionable age. If a scheme alters its benefits, members whose 
reckonable service terminates after the alteration is made must have 
an appropriate part of the new benefit included in their preserved 
benefit.

Paragraph 2 provides that where, under the normal scheme rules, 
a member’s final pensionable earnings are averaged over a period up 
to retirement or take into account any offset or deduction in respect 
of social welfare pensions, then the same rule shall apply in calculating 
such earnings for the purposes of determining the member’s preserved 
benefit. It also provides that in no case shall the value of the member's 
preserved benefit entitlement be less than his/her own contributions 
to the scheme since the commencement date together with any interest 
which may be added.

Paragraph 3 deals with the calculation of preserved benefit in 
respect of additional benefits purchased by way of additional voluntary 
contributions.

Paragraph 4 specifies the method of revaluation of preserved benefit 
under final salary defined benefit schemes. In the case of such schemes, 
the preserved benefit must be increased by reference to the revaluation 
percentage prescribed by the Minister for the revaluation year.

Paragraphs 5 and 6 provide that preserved benefits provided under 
average salary benefit schemes and flat-rate benefit schemes shall be 
increased in the same way as long service benefit would have been 
increased during the revaluation year or in the way described for final 
salary schemes, whichever method the trustees consider appropriate.
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THIRD SCHEDULE

This Schedule outlines in detail the minimum benefits to which the 
proposed funding standard relates.

Paragraph 1 relates to pensions in the course of payment.

Paragraph 2 relates to additional benefits of members, other than 
those included in paragraph 1, which are provided by way of additional 
voluntary contributions or in respect of a transfer of rights from 
another scheme. These benefits shall be the equivalent of the pre
served benefits which would be payable to members of the scheme in 
respect of such additional benefits, as calculated under Part III of the 
Bill and the Second Schedule.

Paragraph 3 relates to benefits other than those set out in paragraphs 
1 and 2 in respect of service prior to the commencement date. Such 
minimum benefits shall be the greater of—

(a) the preserved benefit entitlements of the members of the
scheme calculated in accordance with Part III of the Bill 
and the Second Schedule, or

(b) any benefits potentially payable under the rules of the scheme
in respect of such service to members who leave service.

Paragraph 4 relates to benefits other than those mentioned in 
Paragraphs l, 2 and 3 in respect of service completed prior to the 
commencement date. They shall consist of—

(a) any deferred benefits payable in respect of service prior to
the commencement date for those who have left service, 
and

(b) a proportion of the expected benefits payable at normal
pensionable age for current members.

An Roinn Leasa Shoisialaigh,
Marta, 1990.

Wt. P24956/B/3. 1,875. 3/90. Cahill. (A22738). G.16.
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