
AN BILLE UM CHOSAINT AR RAIDEOLAIOCHT, 1990 
RADIOLOGICAL PROTECTION BILL, 1990

EXPLANATORY MEMORANDUM

General
The purposes of the Bill are:—

(i) to provide for the establishment of the Radiological Pro
tection Institute of Ireland (the Institute);

(ii) to provide for the dissolution of An Bord Fuinnimh
Nuicl6igh (the Board) and the transfer of its assets and
liabilities to the Institute;

(iii) to enable a range of radiation protection measures to be
taken by various Ministers in the event of a radiological
emergency;

(iv) to give effect to provisions of

—the Convention on Assistance in the case of a Nuclear 
Accident or Radiological Emergency (the Assistance 
Convention),

—the Convention on Early Notification of a Nuclear Acci
dent (the Notification Convention), and

—the Convention on the Physical Protection of Nuclear 
Material (the Protection Convention).

The Assistance Convention
The Assistance Convention was adopted at a conference convened 

by the International Atomic Energy Agency (the Agency) in 1986 
following the Chernobyl nuclear reactor accident in the Soviet Union. 
Ireland signed the Assistance Convention, subject to ratification, in 
September, 1986. The Convention entered into force in February, 
1987. There are now about 40 States party to it.

The Convention requires States Parties to co-operate between 
themselves and with the Agency to facilitate prompt assistance in the 
event of a nuclear accident or radiological emergency, to minimise its 
consequences and to protect life, property and the environment from 
radioactive releases. If a State Party needs assistance in the event of 
an accident or emergency, whether or not such accident or emergency 
originates within its territory, jurisdiction or control, it may call for 
such assistance from another State Party and from the Agency or, 
where appropriate, from other international organisations. Each State 
Party to which a request is directed must promptly decide and notify 
the requesting State Party whether it is in a position to render the 
assistance requested and the scope and terms of the assistance that 
might be rendered. An assisting party may offer assistance without

1



costs to the requesting State but when assistance is provided wholly 
or partly on a reimbursement basis the requesting State must reim
burse the assisting party for the costs and expenses incurred. States 
Parties have the option of undertaking to afford personnel of the 
assisting party immunity from legal action in respect of acts or omis
sions in the performance of their duties and exemptions from taxation 
or other charges. States Parties also have the option of undertaking 
to pay compensation in the event of death or injury to assisting party 
personnel or damage to, or loss of, property in the course of providing 
the assistance requested, except in cases of wilful misconduct by 
the individuals who caused the death, injury, loss or damage. The 
requesting State must facilitate entry into, stay in and departure from 
its national territory of assisting personnel and relevant accompanying 
property. Each State Party must notify the Agency of its competent 
authorities and point of contact authorised to make and receive 
requests, and to accept offers, of assistance. The confidentiality of 
any confidential information that becomes available in connection 
with assistance must be protected.

The Notification Convention
The Notification Convention was adopted in 1986 at the same 

conference which adopted the Assistance Convention. Ireland signed 
the Notification Convention, subject to ratification, in September, 
1986. It entered into force in October, 1986. There are now about 45 
States party to it.

The Convention applies in the event of an accident involving civil 
nuclear facilities or radioisotopes used for civil purposes or for power 
generation in space objects. When an accident involving such facilities 
or activities of a State Party occurs, that State is obliged to notify 
other States likely to be affected and the Agency of the accident and 
provide them with further relevant information. States Parties may 
voluntarily notify nuclear accidents not coming within the scope of 
the Convention. Each State Party must notify the Agency of its 
competent authorities and point of contact responsible for issuing and 
receiving the notification and other information. Information received 
pursuant to the Convention may be used without restriction except 
when provided in confidence by the notifying State.

The Protection Convention
The Protection Convention was adopted in 1979 at a conference 

convened by the Agency. Ireland signed the Convention, subject to 
ratification, in June, 1980. The Convention entered into force in 
February, 1987. There are now about 28 States party to it.

The Convention requires each State Party to ensure that nuclear 
material coming within the scope of the Convention, i.e. plutonium 
and uranium, in its jurisdiction, in the course of international trans
port, is protected by surveillance or access control as specified in the 
Annexes to the Convention. It also obliges States Parties not to export 
or import nuclear material unless it has received assurances that the 
material will be subject to the required protection during international 
transport. States Parties must give advance notification to the States 
into which the material is expected to enter. A State Party must make 
certain acts involving nuclear material punishable offences under their 
national laws and establish jurisdiction over the offences when the 
act is committed in that State or on board a ship or aircraft registered 
in that State and when the alleged offender is a national of that State. 
As regards acts not covered by that jurisdiction, the Convention 
obliges a State Party to establish jurisdiction where an alleged 
offender, who is present in its territory, is not extradited to another 
State that may be concerned with the case. In addition a State Party 
may establish jurisdiction over the offences when they involve nuclear 
material in the course of import to or export from that State. States 
Parties are required to co-operate with each other in the event of
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theft of nuclear material and in relation to criminal proceedings. The 
confidentiality of any information received in confidence must be 
protected. States Parties must notify each other of their central 
authority and point of contact responsible for the physical protection 
of nuclear material.

PROVISIONS OF THE BILL 

Part I

Preliminary and General

Section 1 gives the short title of the Bill.

Section 2 defines particular terms and references in the Bill.

Section 3 provides for the laying of orders and regulations made 
under the Bill, other than orders made under sections 5 and 32, before 
each House of the Oireachtas.

Section 4 provides that the expenses incurred by a Minister shall be 
paid out of moneys provided by the Oireachtas.

Part II
J • i

Radiological Protection Institute of Ireland

Section 5 provides for the appointment of the establishment day in 
an order made by the Minister.

Section 6 provides for the establishment of the Radiological Pro
tection Institute of Ireland on the establishment day.

Section 7 outlines the general functions of the Institute. These 
include the monitoring of radioactivity, advising the Government on 
various radiation safety matters, assisting in radiological emergency 
planning and responses, controlling the use of radioactive substances 
and carrying out or co-ordinating research.

Section 8 outlines the particular functions of the Institute. These 
include the exchange of information and co-operation with other 
States and international organisations on nuclear accidents, radio
logical emergencies and the physical protection of nuclear material. 
These functions relate to certain obligations which will arise when 
Ireland ratifies the Notification, Assistance and Protection Con
ventions. Other particular functions include the preparation and issue 
of codes of practice and safety guidelines relating to the use of 
radioactive substances, nuclear devices or irradiating apparatus; the 
making of recommendations in respect of proposals for legislation on 
radiation matters; dissemination of information and provision of 
training on nuclear matters; the certification of radiation levels; the 
licensing of radioactive substances, devices and irradiating apparatus; 
the provision of advice on Ireland’s representation on international 
bodies and representation on such bodies as directed by the Minister.

Section 9 provides for the assignment of additional functions to the 
Institute by order of the Minister including functions in relation to 
directives or regulations of the European Communities. This section 
also specifies that the following functions may be assigned: matters 
connected with non-ionising radiation; the making of arrangements 
for the supply of radioactive substances or devices; the control of the
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use of such substances or devices and the monitoring of compliance 
with safety codes or regulations.

Section 10 provides for the making of charges by the Institute for 
services provided or activities carried out by it.

Section 11 provides for the appointment and terms and conditions 
of the Chief Executive Officer; the first Chief Executive Officer to be 
appointed by the Minister and subsequent Chief Executive Officers 
to be appointed by the Institute, with the consent of the Minister.

Sections 12 and 13 contain provisions about the appointment of 
staff, their conditions of service, superannuation and safeguards about 
pay, conditions, tenure and superannuation benefits of persons trans
ferring to the Institute from the Board.

Section 14 deals with membership of either House of the Oireachtas 
or of the European Parliament by members of the Institute or of its 
staff.

Section 15 provides for advances by the Minister out of moneys 
provided by the Oireachtas for the purposes of expenditure by the 
Institute in the performance of its functions.

Section 16 requires that the Institute keep financial accounts and 
that they be submitted to the Comptroller and Auditor General for 
audit.

Section 17 provides for the making of an annual report by the 
Institute to the Minister and for the submission of a programme of 
proposed activities and estimated expenditure by the Institute in 
advance of each year for approval by the Minister and the Minister 
for Finance.

Section 18 provides that the Institute may establish committees to 
assist and advise it in relation to the performance of its functions.

Section 19 contains provisions relating to the acceptance by the 
Institute of subscriptions and gifts.

Section 20 empowers the Minister to give directions to the Institute 
concerning its activities and in relation to policy generally.

Sections 21 to 26 provide for the dissolution of the Board on the 
establishment day, the transfer of its assets and liabilities to the 
Institute, the continuation of contracts and legal proceedings, the 
continuing validity of acts done before the establishment day and the 
completion by the Institute of matters commenced by the Board 
before the establishment day.

Part III

Control and Protection of Radioactive Substances etc.

Section 27 provides that the Institute is to be the Irish competent 
authority for the purposes of the Notification, Assistance and Pro
tection Conventions.

Section 28 provides for the appointment of inspectors by the Insti
tute and by the Ministers for Agriculture and Food, the Marine, 
Finance and Health in relation to their functions under the Bill.
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Section 29 sets out the powers of inspectors. These include the 
power to inspect and examine radioactive substances or nuclear 
devices, to require the production of documents and to take samples 
of animals, food etc. In cases of possible danger to persons or property 
an inspector has power to seize, detain and dispose of a radioactive 
substance or midear device. In pursuance of his powers an inspector 
has powers to enter premises, order evacuation and give directions.

Section 30 provides that the Minister may by order regulate, restrict 
or prohibit (save under licence issued by him or by the Institute as 
his agent) the custody, use, manufacture, importation, distribution, 
transportation, exportation or other disposal of radioactive sub
stances, nuclear devices or irradiating apparatus.

Section 31 enables maximum levels of radioactive contamination 
(“prescribed levels”) in food, fish, animals etc. to be laid down in 
regulations made by the Minister for Energy. When “specified levels” 
i.e. prescribed levels, or levels set by the Council or the Commission 
of the European Communities, are laid down for food or water, food 
or water which contain levels of radioactive contamination in excess 
of the specified levels are deemed to be unfit for human consumption.

Section 32 provides that when specified levels are, or are likely to 
be, exceeded, the Ministers for Agriculture and Food, the Marine, 
Finance and Health may make regulations regulating activities in 
relation to agriculture, fish, fauna or food for the purpose of protecting 
the public from food contaminated by radioactive substances. In 
addition, the Ministers for Agriculture and Food and the Marine may 
make orders compulsorily acquiring animals, poultry, fish, food etc.

Section 33 empowers the Ministers for Agriculture and Food, the 
Marine and Finance to slaughter or destroy animals, poultry, fish, 
fauna, food etc. which exceed specified levels.

Section 34 obliges persons who hold licences under an order under 
section 30 to notify the Institute of any theft or threat of theft, accident 
or loss involving radioactive substances, nuclear devices or irradiating 
apparatus.

Part IV 

Miscellaneous

Section 35 enables the Minister for Foreign Affairs to designate by 
order the countries which are parties to the Protection Convention.

Section 36 prohibits, as required by the Notification, Assistance and 
Protection Conventions, the unauthorised disclosure of confidential 
information that becomes available as a result of operations under 
the Conventions.

Section 37 provides for the exemption of equipment, property or 
materials being sent to, from or through the State for the purposes 
of the Assistance Convention from tax or customs charges and their 
immunity from seizure, attachment or requisition.

Section 38 provides, as required by the Protection Convention, that 
certain acts involving nuclear material are offences and establishes 
jurisdiction over these offences when they are committed in a con
vention country or committed elsewhere by a citizen of the State or 
by a national of a convention country. This section also provides for 
powers of arrest in relation to these offences.
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Section 39 deals with the taking of proceedings for offences under 
section 38.

Section 40 provides for offences in relation to the contravention of 
an order or regulation and lays down penalties.
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Section 41 makes provision for the prosecution of summary offences
under an order or regulation.
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Section 42 provides for compensation in respect of death, injury, 

loss or damage resulting from the provision of assistance pursuant to 
the Assistance Convention.
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Section 43 provides for the repeal of the Nuclear Energy (An Bord 
Fuinnimh Nuicleigh) Act, 1971, and for the amendment of the Safety, 
Health and Welfare at Work Act, 1989.

Section 44 provides for the continuation of an order made under 
section 6 of the Nuclear Energy (An Bord Fuinnimh Nuicleigh) Act, 
1971, as if it were made under section 30.

Sections 45 and 46 provide for the amendment of the Health Act, 
1953, and the Factories Act, 1955, to require that the Ministers for 
Health and Labour, respectively, consult with the Institute before 
making regulations under those Acts relating to radioactive sub
stances.

Section 47 provides for the exemption from stamp duty of any 
property or rights transferred by section 22.

Schedule 1 sets out provisions relating to the composition of the 
Institute and its operations.

Schedules II, III and IV set out the texts of the Assistance, Noti
fication and Protection Conventions, respectively.

Financial Implications
There are no financial implications arising from the dissolution of 

the Board and the establishment of the Institute. Some of the pro
visions of the Bill giving effect to provisions of the Conventions will 
give rise to certain costs for the Exchequer but mainly only in the 
event that incidents covered by the Conventions occur.

An Roinn Fuinnimh, 
Marta, 1990.

Wt. P24956/B/3. 1,325. 3/90. Cahill. (A22425). G.16.
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