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INDUSTRIAL RELATIONS BILL, 1989

EXPLANATORY MEMORANDUM

Purpose of Bill
The main purpose of the Bill is to bring about a better framework 

for collective bargaining and dispute settlement by making a number 
of important changes in trade union law and in industrial relations 
law generally.

Trade Union Law
The proposed changes in trade union law will:
—tighten and clarify the law in relation to picketing, especially 

secondary picketing;

—build on existing good practice in the area of pre-strike secret 
ballots by providing that unions must have a rule in their rule 
books requiring the holding of such ballots;

—regulate the granting of injunctions, particularly ex parte injunc
tions, in trade dispute situations;

—facilitate further rationalisation of the trade union movement.

Industrial Relations Institutions
In the industrial relations area the proposals include:

—the establishment of a new Labour Relations Commission with 
a general responsibility for the promotion of good industrial 
relations. The Commission will encourage and facilitate a more 
active approach to dispute prevention and resolution. As a result 
the original purpose and status of Labour Court investigation 
and recommendations will be restored;

—provision for a number of new functions and services, particularly 
the drawing up of codes of practice; and

—changes in the structure and operation of Joint Labour Com
mittees.

MAIN FEATURES 

PART I — PRELIMINARY

Sections 1 to 7 contain standard provisions relating to short title, 
collective citations and construction, definitions, proceedings for an 
offence, fines, expenses and repeals.
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PART II — TRADE UNION LAW

Section 8 contains definitions for this Part.

Section 9 re-enacts section 11 of the Trade Union Act, 1941 which 
confined the civil immunities associated with trade disputes (other 
than the immunities from actions in conspiracy) to trade unions which 
hold negotiation licences and the members of such unions. The 
section also provides that immunities will no longer apply to disputes 
concerning one worker where procedures have not been followed.

Section 10 re-enacts existing immunities concerning criminal and 
civil conspiracy provided for in section 3 of the Conspiracy, and 
Protection of Property Act, 1875 and section 1 of the Trade Disputes 
Act, 1906.

Section 11 amends section 2 (1) of the Trade Disputes Act, 1906 
by confining immunity to picketing at the place of business of a 
worker’s own employer. It also provides that secondary picketing will 
be lawful only in situations where a second employer acts in a way 
calculated to frustrate a strike or other industrial action by directly 
assisting the employer who is party to a dispute.

Section 12 re-enacts section 3 of the 1906 Act with the addition of 
a provision to grant immunity to a person who threatens to induce a 
breach of contract of employment (i.e. threatens to organise a strike) 
and a threat by a person to break his own contract of employment 
(i.e. a threat to go on strike).

Section 13 re-enacts section 4 of the 1906 Act which provides 
immunity in tort to trade unions with an amendment to limit the 
immunity to torts committed in contemplation or furtherance of a 
trade dispute.

Section 14 provides that two years after the passing of this Bill, the 
rules of every trade union will contain a provision:

—that no strike or other industrial action will take place without a 
secret ballot;

—that all members whom it is reasonable for the union concerned 
to believe at the time of the ballot will be called upon to engage 
in the strike or industrial action be given a fair opportunity of 
voting;

—that notwithstanding a majority vote favouring industrial action, 
the committee of management of a trade union will have full 
discretion in relation to the organisation of industrial action; and

—that a trade union make known to the members entitled to vote 
in the ballot the results of a secret ballot as soon as practicable 
after the vote.

The situation where arrangements exist for the aggregation of ballot 
results between a number of unions is also covered.
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Section 15 empowers the committee of management of a trade 
union to alter by memorandum the rules of the union to give effect 
to the secret ballot rule requiiements provided for in section 14.

Section 16 provides that every union will forward to the Registrar 
of Friendly Societies a copy of its rules incorporating the secret ballot 
requirements of section 14. A union failing to do this will not be 
entitled to hold a negotiation licence. The section also empowers the 
Registrar to issue an instruction to a union to comply with its rules 
on secret ballots.

Section 17 removes certain immunities from civil action in the case 
of industrial action contrary to the outcome of a secret ballot.

Section 18 states that the pre-strike ballot provisions of sections 14 
to 17 shall not apply to employers’ trade unions.

Section 19 provides that if a secret ballot favours industrial action 
and the trade union gives at least one week’s notice to the employer 
concerned,

—that employer may not apply to any court for an ex parte injunc
tion and

—the court will not grant any other injunction if the trade union 
establishes a fair case that it was acting in contemplation or 
furtherance of a trade dispute.

These provisions will not apply in the case of unlawful entry or 
trespass or action likely to cause death or personal injury.

Amendment of Trade Union Acts, 1941, 1971 and 1975

Section 20 requires trade unions to make annual returns of mem
bership to the Minister instead of triennial returns as at present.

Section 21 increases the minimum membership for the grant of a 
negotiation licence to a trade union from 500 to 1,000 and also 
increases the level of the High Court deposit required of new unions 
seeking negotiation licences, as set out in the Third Schedule.

Section 22 enables the Minister to make grants towards the expenses 
incurred by trade unions in contemplating or attempting an amal
gamation or transfer of engagements which does not take place. It 
also provides for the cancellation of registration and negotiation 
licences of trade unions which amalgamate or transfer engagements.

PART III — INDUSTRIAL RELATIONS GENERALLY

Section 23 sets out the definition of “worker” for the purposes of 
the Industrial Relations Acts.

Section 24 provides for the establishment of a Labour Relations 
Commission consisting of a Chairman and six ordinary members who 
will be appointed by the Minister. Two of the ordinary members will 
be nominated by trade unions and two by employers. The Fourth 
Schedule sets out detailed provisions in relation to the Commission.

Section 25 sets out the functions of the Commission in relation to 
the promotion of good industrial relations and the prevention and 
resolution of trade disputes. All disputes must first be referred to
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the Commission except where there is specific provision for direct 
reference to the Labour Court.

Section 26 sets out the circumstances under which the Labour Court 
may investigate a trade dispute.

Section 27 empowers the Commission to draw up rules of procedure 
for itself and requires it to submit an annual report to the Minister.

Section 28 provides for the appointment of the Chief Executive of 
the Commission. The office of the Chairman and Chief Executive 
may be held by the same person.

Section 29 permits pension arrangements to be made for the Chief 
Executive.

Sections 30 and 31 relate to Exchequer grants, accounts and audits 
of the Commission.

Sections 32 and 33 provide for the appointment of the staff of the 
Commission including industrial relations officers and advisory staff.

Section 34 provides for changes in the arrangements for the appoint
ment of Rights Commissioners.

Section 35 provides that the Rights Commissioners will operate as 
an independent service of the Commission.

Section 36 introduces time limits for objections to a Rights Com
missioner’s hearing and appeals against a Rights Commissioner’s 
recommendation. It also prevents dual access to the Rights Com
missioner and the Labour Relations Commission.

Section 37 provides for the appointment of Equality Officers by the 
Commission. The Equality Officers will operate as an independent 
service of the Commission.

Section 38 enables the Minister to refer a dispute that affects the 
public interest for resolution to the Commission or Court or to request 
a report on a dispute of special importance from the Commission, 
Court or other body or person.

Section 39 allows the Commission to review periodically the need 
for establishing, maintaining or abolishing Joint Labour Committees.

Section 40 deals with the pension arrangements for Chairman, 
Deputy Chairmen and ordinary members of the Labour Court.

Section 41 permits an order establishing an extra division of the 
Labour Court to be revoked.

Codes of Practice

Section 42 empowers the Commission to draw up codes of practice 
in consultation with trade unions, employers’ organisations and other 
interested parties. It also provides for promulgation of codes by the 
Minister and allows codes to be taken into account in proceedings 
before the courts and industrial relations bodies.

Section 43 permits the Labour Court to give an interpretation of a 
code of practice or to investigate a complaint of a breach of a code.
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Joint Labour Committees

Section 44 states that the Fifth Schedule will govern the constitution 
and proceedings of Joint Labour Committees.

Section 45 introduces time limits for procedures governing the 
making of establishment orders for Joint Labour Committees.

Section 46 provides for exemption of an employment from the 
scope of an employment regulation order for as long as a registered 
employment agreement with terms as good as or better than the 
employment regulation order applies to that employment.

Section 47 provides that the Labour Court may, on its own initiative 
or at the request of a Joint Labour Committee, arrange for the 
provision of a report on the industry or trade covered by the Com
mittee.

Section 48 sets out a new procedure for the submission of draft 
employment regulation orders to the Court by Joint Labour Com
mittees.

Section 49 provides that an inspector may institute civil proceedings 
on behalf of a worker to enforce conditions of employment specified 
by an employment regulation order.

Section 50 is a technical provision in relation to the enforcement of 
employment regulation orders.

Registered Employment Agreements

Section 51 requires the employer of any workers to whom a regis
tered employment agreement applies to keep records.

Section 52 provides for powers of inspection in relation to the 
enforcement of registered employment agreements in certain cases.

Section 53 provides for prima facie proof of a registered employment 
agreement in a court of law.

Section 54 provides that an inspector may institute civil proceedings 
on behalf of a worker to recover sums of money owing to the 
worker or to enforce conditions specified by a registered employment 
agreement.

Section 55 is a technical provision in relation to the enforcement of 
registered employment agreements.

Section 56 sets out what constitutes evidence of a failure by a person 
to attend the Labour Court as a witness.

The First Schedule provides for increases in fines in existing legis
lation.

The Second Schedule contains a list of enactments being repealed.

The Third Schedule provides a revised level of deposit for new 
trade unions.

The Fourth Schedule sets out the constitution of the Labour 
Relations Commission.
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The Fifth Schedule deals with the constitution and operation of 
Joint Labour Committees.

An Roinn Saothair,
Nollaig, 1989.
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