
AN BILLE SLAINTE (TITHE BANALTRAIS), 1989 
HEALTH (NURSING HOMES) BILL, 1989

EXPLANATORY MEMORANDUM

Introduction
The purpose of the Bill is to up-date the law on nursing homes. It 

aims to ensure a high standard of care in nursing homes without 
interfering unduly in the management of homes. The Bill also provides 
a statutory basis for boarding out arrangements by health boards for 
elderly persons.

The main provisions of the Bill are as follows:

(i) the placing of a statutory duty on health boards to licence 
nursing homes, and to maintain a register of licensed 
homes;

(ii) to bring all nursing homes under a common system of 
licensing and inspection;

(iii) to provide for regulations to govern the standards of care in
nursing homes;

(iv) to change the arrangements whereby health boards subvent
the maintenance of dependent persons in nursing homes;

(v) to enable health boards to make boarding out arrangements
for dependent persons;

(vi) to repeal the Health (Homes for Incapacitated Persons) Act, 
1964 and section 54 of the Health Act, 1970.

Sections 1 and 2 define the terms used in the Bill. The term 
“dependent person” means a person who requires assistance with the 
activities of daily living such as dressing, eating, walking, washing and 
bathing by reason of physical infirmity or a physical injury, defect or 
disease or mental infirmity. This definition accords with modem 
methods used to assess the level of dependency of elderly people. 
The term “licence” means a licence granted by the relevant health 
board to a nursing home owner to carry on a nursing home. The term 
“regulations” means the regulations which may be made by the 
Minister for Health to ensure proper standards in nursing homes and 
any regulations currently in force under the Health (Homes for 
Incapacitated Persons) Act, 1964.

Section 2 defines a “nursing home” as an institution for the care 
and maintenance of more than two dependent persons. The definition 
excludes institutions managed by or on behalf of the Minister or a 
health board; acute hospitals; maternity homes; mental institutions 
within the meaning of the Mental Treatment Acts; non-profit making 
homes for mentally handicapped persons grant aided by the Minister
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or a health board; homes which have made arrangements with health 
boards for the care of children, homes for the care of members of 
religious communities and care by a family member of another family 
member. The Bill includes nursing homes which are run on a chari
table basis and which are excluded from the current legislation.

The section empowers the Minister to amend the definition of a 
nursing home by regulation to include a class of institution to which 
it is considered this Bill should apply or to exclude a class of institution 
to which it does apply.

Licensing and Registration
Sections 3-5 place a statutory duty on health boards to licence, 

register and inspect nursing homes. Section 3 prohibits any person 
from carrying on or managing a nursing home unless a licence has 
been granted to operate a nursing home in that premises. It will be 
an offence to advertise a premises as a nursing home unless a licence 
has been obtained to operate a nursing home in that premises.

Section 4 gives health boards power to grant or refuse to grant a 
nursing home licence or attach conditions to the licence. A health 
board may revoke a current licence. A health board shall not revoke 
or refuse to grant a licence unless it is of the opinion that the premises 
does not meet the standards laid down in the regulations, the standards 
of care are not in compliance with the regulations, the person in 
charge or the manager of the home has been convicted of an offence 
in relation to a nursing home or other serious offence, or the person 
applying for the licence has not paid the prescribed fee or has refused 
to supply information requested by the board in relation to the 
application.

Licences will not be transferable. Owners of nursing homes will be 
obliged to notify health boards of a change in ownership two months 
before it takes place. New owners must apply for a licence in their 
own name. Where a nursing home is owned by a limited company, 
any change of directors must be notified. These provisions define the 
role of the health boards in licensing homes more clearly.

Section 5 provides for an appeal to the District Court against 
decisions of a health board not to grant a licence, to revoke a licence 
or attach conditions to a licence. A nursing home licence will not 
expire pending the outcome of an appeal to the District Court. 
Decisions of the District Court will be final but appeals may be made 
to the Circuit Court on a point of law.

Section 8 requires a health board to maintain a register of all 
licensed homes which will be available for inspection free of charge.

Section 9 provides for the charging of a fee for every application 
for a licence. This income will help to defray the costs incurred by 
health boards inspecting homes.

Standards of Care
Section 6 empowers the Minister to make regulations about the 

standards of care in nursing homes. This section is broadly similar to 
a section of the Health (Homes for Incapacitated Persons) Act, 1964 
with some minor changes. These standards cover the maintenance 
and care of dependent persons, the numbers, qualifications and avail
ability of staff and the physical condition of the premises. The Minister 
may also prescribe requirements for record keeping and for interviews 
with residents and staff. Provision is made to allow the health board 
to inspect nursing homes and also premises where it believes a nursing 
home is being carried on. These provisions are intended to ensure 
that nursing homes maintain proper standards of care and that the 
term ‘retirement’ or ‘rest’ home is not used to undermine the intention
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of the legislation. The boards are empowered to provide training for 
nursing home staff on an agency basis. This agency service should 
contribute to high standards of care and to good relations between 
the homes and the boards.

A person who contravenes the regulations shall be guilty of an 
offence and shall be liable to disqualification for a period as deter
mined by the Circuit Court from carrying on or managing a nursing 
home.

The regulations made under existing legislation will continue to 
remain in force until amended or revoked under the terms of this Bill.

Subvention
A health board is enabled under section 7 to contribute to the 

maintenance in a nursing home of a dependent person who, following 
an assessment of his or her dependency and financial circumstances 
is, in the opinion of the board, in need of such maintenance and is 
unable to pay the maintenance costs. Health boards will be able to 
pay a subvention to any licensed nursing home. Ministerial regulations 
will determine the amounts payable. Health boards will have the 
flexibility to pay different rates of subvention depending on the level 
of care required by the patient. At present, subventions under section 
54 of the Health Act, 1970 can only be paid to nursing homes approved 
by the Minister for that purpose. Due to constraints on financial 
resources, no homes have been approved since 1980 (see section 16 
below).

Nursing Home Management Order
If a nursing home fails to comply with the standards of care laid 

down in the regulations, a health board may assume under section 10 
the management of the home on a temporary basis with the consent 
of the owner or in pursuance of an order of the District Court. A 
health board may recover the cost of the salary of the person appointed 
to manage the home from the nursing home owner. These provisions 
are intended to allow health boards protect the welfare of dependent 
persons in nursing homes where the standards are such that the health 
of the residents is in jeopardy. The health board intervention is a 
temporary measure pending longer term action, such as the transfer 
of patients to a more suitable location.

Boarding out
Section 11 provides that a health board may make arrangements 

for boarding out of persons, who consent to such arrangements, with 
householders. The board may contribute to the costs involved. Health 
boards will be responsible for assessing the householder and the 
elderly person to be boarded out. Ministerial regulations, to be 
enforced by the boards, will lay down the standards of accommodation 
and care, the amount of the boarding out allowance and provide for 
inspection of boarding out arrangements. Private dwellings used for 
boarding out will not fall within the definition of a nursing home.

Offences
Sections 12 and 13 provide for fines of up to £1,000 and/or impris

onment for not more than three months. On conviction of an offence 
under section 3 relating to the licensing of a nursing home there is 
provision for a fine of up to £50,000 and/or to imprisonment for not 
more than two years.

Miscellaneous
Section 15 requires that every regulation made is laid before each 

House of the Oireachtas and they may be annulled by a resolution
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passed within 21 days by either House. Section 16 provides for repeal 
of the Health (Homes for Incapacitated Persons) Act, 1964 and of 
section 54 of the Health Act, 1970. However, those in receipt of 
subventions under section 54 prior to the commencement of the 
Bill will continue to receive them. Section 17 is the usual expenses 
provision. Section 18 provides that the Bill be known as the Health 
(Nursing Homes) Act, 1989 that it be cited and construed as a Health 
Act and empowers the Minister for Health to bring its provisions into 
effect by order.

An Roinn Slainte,
Mean Fomhair, 1989.

Wt. 162618/B/9. 2,025. 9/89. Cahill (22325). G.16.
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