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TRUSTEE SAVINGS BANKS BILL, 1989

EXPLANATORY AND FINANCIAL MEMORANDUM

The purpose of this Bill is to up-date the legislation governing the 
operation of the Trustee Savings Banks. It provides for an extension 
of the range of their banking activities, it loosens their ties with the 
Exchequer to enable them to fund the wider range of services and 
the role of supervision of these banks is being transferred from the 
Minister for Finance to the Central Bank. Provision is also being 
made to enable the Trustee Savings Banks to convert from trustee to 
company status without recourse to further legislation.

The principal Acts governing the Trustee Savings Banks are the 
Trustee Savings Banks Acts, 1863 to 1979. These Acts are being 
repealed in the Bill.

It is not expected that there will be any additional Exchequer cost 
arising from the Bill.

Part I of the Bill contains the standard provisions on citation, 
commencement and repeals, and provisions for amending the legis
lation under certain circumstances.

Part II of the Bill deals with the establishment and licensing of 
Trustee Savings Banks. These banks will in future hold a licence 
granted by the Central Bank and they will provide a retail banking 
service on the basis of rules approved by the Central Bank. There is 
provision for revocation of a licence for stated reasons.

Part III relates to the trustees of the Trustee Savings Banks. The 
number of trustees of each bank may vary between five and ten and 
trustees may not hold office after the age of 70. All property belonging 
to a bank shall be vested in the trustees and there is a standard 
provision on liability of trustees.

Part IV deals with the supervision of Trustee Savings Banks. The 
normal conditions for inspection of books and furnishing of infor
mation to the Central Bank shall apply. The Central Bank is empow
ered to take action to protect depositors where it is of the opinion 
that a Trustee Savings Bank has become or is likely to become unable 
to meet its obligations to its depositors.

Part V concerns the management and administration of the Trustee 
Savings Banks. It provides for the keeping of proper accounts and for 
the development of superannuation schemes subject to the approval of 
the Central Bank.

Part VI specifies the arrangements that shall apply in the event of 
amalgamation of Trustee Savings Banks. There are now only two
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such banks in this country. The approval of the Minister for Finance 
and the Central Bank will be required for any amalgamation.

Part VII incorporates a number of miscellaneous provisions. The 
most significant item under this heading is the power given to the 
Minister for Finance to reorganise the Trustee Savings Banks into 
companies. The Minister may make an order for this purpose and the 
order shall require the prior approval of the Oireachtas before it can 
take effect.

PARTI
Preliminary and General

Sections I, 2 and 3 are the usual short title, commencement and 
interpretation provisions.

Section 4 deals with the making of regulations to give full effect to 
the Act, the laying of such regulations before the Houses of the 
Oireachtas and the giving of directions by the Central Bank to the 
Trustee Savings Banks.

Section 5 provides that the Minister may, if any difficulty arises in 
bringing any provision of this Bill into force, modify by regulation the 
relevant provision to such extent as may be necessary to bring the 
provision into effect. This power will lapse after 3 years.

Section 6 allows the application by regulation of relevant changes 
in company and banking and building society law to the Trustee 
Savings Banks as many of the provisions of this Bill have drawn on 
existing and proposed legislation in these areas.

Section 7 provides for the repeal of all existing Trustee Savings 
Banks legislation and makes provision for the continuation of instru
ments currently in force.

Section 8 includes a standard provision that the expenses incurred 
by the Minister for Finance will be met from Exchequer funds.

PART II
Establishment and Licensing of Trustee Savings Banks

Section 9 sets out the purpose and functions of a Trustee Savings 
Bank.

Section 10 sets out the procedures for the granting of licences by 
the Central Bank to Trustee Savings Banks. This section follows the 
Central Bank Act, 1971 and the European Communities (Licensing 
and Supervision of Banks) Regulations 1979. This departs significantly 
from the present situation where there was no licensing procedure as 
such, the 1863 legislation simply applied to such Trustee Savings 
Banks as were there at the time. Supervision is currently exercised 
by the Department of Finance and this will transfer to the Central 
Bank under this and subsequent sections.

Section 11 prohibits the carrying on of the business of a Trustee 
Savings Bank without a licence.

Section 12 allows the Central Bank to attach to the issue of licences 
such conditions as it considers warranted in the interest of the proper 
and orderly regulation of the Trustee Savings Banks.
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Section 13 governs the revocation of licences by the Central Bank. 
It sets out the grounds for revocation and the means to be adopted.

Section 14 limits the use of the term Trustee Savings Bank.

Section 15 provides that the rates of interest charged and paid by 
the Trustee Savings Banks be fixed in a manner to be determined by 
the Central Bank. This section also allows a Trustee Savings Bank to 
borrow money subject to certain limitations by the Central Bank. It 
also explicitly requires Central Bank consent for the carrying on of 
any business other than the taking of deposits and any business 
formerly carried on by a Trustee Savings Bank.

Section 16 concerns the Rules of a Trustee Savings Bank. Provision 
is made for drawing up and altering the rules subject to the approval 
of the Central Bank. As a minimum the rules must deal with the 
matters set out in the Second Schedule to the Bill and this Schedule 
may be amended by the Minister after consulting the Central Bank.

PART III
Trustees of Trustee Savings Banks

Sections 17 and 18 determine the number of trustees and set an age 
limit. The number of trustees shall be not less than five nor more than 
ten and the consent of the Central Bank shall be required for their 
appointment. A trustee shall cease to hold office on reaching the age 
of 70.

Section 19 is a standard provision on disqualification of trustees.

Section 20 allows payment of honoraria to trustees for their services 
subject to the approval of the Central Bank. It also allows that a 
Trustee Savings Bank may lend money to its trustees provided such 
lending is on normal terms.

Section 21 requires that trustees must disclose any interest they may 
have in relation to a contract being entered into by their bank.

Section 22 provides that in the normal course a trustee shall not be 
personally liable in carrying out his duties. In the case of neglect or 
omission, however, he shall be liable for any deficiency in the funds 
of the bank to a maximum of £10,000.

Section 23 specifies that the property of a Trustee Savings Bank 
shall be vested in the trustees.

PART IV
Supervision of Trustee Savings Banks

Sections 24 and 25 contain general provisions on the keeping of 
accounts, the right of the Central Bank as supervisory authority to 
investigate these accounts and the obligation of Trustee Savings Banks 
to furnish additional information as required by the Central Bank.

Section 26 provides that the Central Bank may issue a direction 
requiring the suspension of taking of deposits for a period not exceed
ing six months where it considers this to be in the public interest or 
where it is satisfied that a Trustee Savings Bank cannot discharge its
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liabilities or is otherwise failing to comply with the conditions of its 
licence. There is a right of appeal to the Court. There is also provision 
whereby the Central Bank, with the approval of the Court, may direct 
a Trustee Savings Bank to prepare a scheme providing for the orderly 
termination of its banking business.

Section 27 authorises the Central Bank to lay down conditions in 
relation to advertisements.

Section 28 empowers the Central Bank, on a direction from the 
Minister for Finance, to require the trustees to furnish a statement of 
management and administration expenses.

Sections 29 and 30 require publication annually of business state
ments, including trading results, and the display of financial state
ments.

Section 31 gives the authority to the Central Bank to determine 
what ratio shall be maintained between assets and liabilities.

Section 32 provides that the trustees shall pay into a special account 
in the name of the Minister for Finance or invest in the purchase of 
Government securities such proportion of their deposits as may be 
determined by the Central Bank after consulting the Minister. This 
is a broadening of existing arrangements whereby a proportion of 
funds determined by the Minister must be lodged to the Exchequer.

Section 33 requires that the Minister shall each year lay a statement 
of his liabilities in the special account to the Trustee Savings Banks 
before each House of the Oireachtas.

Section 34 explicitly prohibits certain contraventions of the Act.

PART V
Management and Administration of Trustee Savings Banks

Section 35 obliges the Trustee Saving Banks to draw up annual 
accounts, give the auditor access to them and submit the audited 
accounts to the Central Bank.

Section 36 is a standard provision which requires the Trustee Savings 
Banks to appoint an auditor and sets out the qualifications and 
disqualifications for an auditor. It also provides for the removal of an 
auditor in certain circumstances.

Section 37 provides for the auditor’s report to the trustees and sets 
out the matters to be covered therein.

Section 38 sets out certain circumstances in which an auditor is 
required to report directly to the Central Bank.

Section 39 allows the Trustee Savings Banks to set up subsidiary, 
including joint subsidiary, companies.

Section 40 obliges a Trustee Savings Bank to retain records for at 
least 6 years.

Section 41 allows a Trustee Savings Bank to make payments to 
persons not of full age.

Section 42 governs the closing and dissolution of a Trustee Savings
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Bank which may only be wound up with the consent of the Central 
Bank or by an order under the Companies Act of 1963.

Sections 43 and 44 place restrictions on the extent to which officers 
of a Trustee Savings Bank may be indemnified by the Bank but allows 
a court to relieve an officer’s liability in certain circumstances.

Section 45 provides that a Trustee Savings Bank may prepare 
superannuation schemes subject to the approval of the Central Bank.
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PART VI

Amalgamation of Trustee Savings Banks

Section 46 sets out definitions to apply in this part of the Bill.

Section 47 sets out the conditions and method whereby Trustee 
Savings Banks may amalgamate.

Section 48 requires the approval of the Minister for Finance and 
the Central Bank for any amalgamation.

Sections 49 to 53 provide for the transfer to the amalgamated bank 
of accounts, securities, property held on bailment and staff.

Section 54 allows certain instruments or acts to be construed as 
applying to the amalgamated bank.

Section 55 provides that the Bankers’ Books Evidence Acts will 
continue to apply to documents transferred to the amalgamated bank.

Section 56 provides for current or pending legal proceedings relating 
to a Trustee Savings Bank to apply to the amalgamated bank.

Section 57 exempts from stamp duty actions made in effecting the 
amalgamation.

PART VII 
Miscellaneous

Section 58 gives authority to the Minister for Finance to reorganise 
the Trustee Savings Banks into companies and to arrange for transfer 
of all assets and liabilities to the new companies. The Minister may 
make a draft order to give effect to any such reorganisation and the 
order shall not have effect until a resolution approving of the draft 
has been passed by the Houses of the Oireachtas. The new companies 
may be under the control of the Minister or some other person.

Section 59 requires that a Trustee Savings Bank may not be des
ignated nor described in any manner which implies that the Govern
ment or the Central Bank is liable to depositors for money placed 
with the bank.

Section 60 is a technical section extending the definition of records 
which may be admissible in evidence in court proceedings.

Section 61 specifies arrangements that shall apply in the case of 
deceased depositors. Where a deposit does not exceed an amount set 
by the Central Bank, after consulting the Minister, it may be paid out 
to beneficiaries on certain conditions without the necessity for probate 
or letters of administration.
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Section 62 provides for recogniton of Trustee Savings Banks’ 
accounts as bank accounts to conform with the requirements of certain 
other enactments.

Section 63 lists the penalties that shall apply for offences under this 
Bill.

Section 64 extends the application of penalties to situations where 
offences are committed by Trustee Savings Banks or bodies corporate.

Section 65 provides that summary proceedings in respect of an 
offence under this Bill may be taken by the Minister for Finance or 
the Central Bank.

An Roinn Airgeadais, 
Bealtaine, 1989.
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