
BILLE NA nARM TINE AGUS NA nARM IONSAITHEACH, 1989 
FIREARMS AND OFFENSIVE WEAPONS BILL, 1989

EXPLANATORY AND FINANCIAL MEMORANDUM

Purpose of Bill
1. The purpose of the Bill is to bring crossbows and stun guns 

within the definition of firearm in the Firearms Acts, 1925 to 1971, 
and to make it unlawful in specified circumstances to carry or trade 
in other dangerous or offensive weapons.

General
2. Part I of the Bill contains provisions on commencement and 

interpretation. Part II amends the Firearms Acts, 1925 to 1971, and 
brings crossbows and stun guns within the definition of firearm in 
those Acts. Part III creates certain offences in relation to offensive 
weapons and other dangerous articles and confers certain powers on 
the Garda Siochana in relation thereto.

Section 1 (Short title and commencement)
3. This section contains the short title and provides for com

mencement.

Section 2 (Interpretation)
4. This section defines certain terms used in the Bill.

Section 3 (Collective citation and construction)
5. Subsection (1) provides that the Firearms Acts, 1925 to 1971, 

and Part II of the Bill, which contains the provisions which affect 
those Acts, may be cited together as the Firearms Acts, 1925 to 1989, 
and subsection (2) provides that they shall be construed together as 
one enactment.

Section 4 (Extension of Firearms Acts to crossbows and stun guns)
6. Paragraphs (a), (b), (e), and (f) of subsection (1) reproduce and 

supersede the provisions of the Firearms Acts, 1925 to 1971, defining 
firearms and these provisions are, accordingly, being repealed by 
subsection (2).

7. Subsections (1) (c) and (1) (d) designate crossbows and stun 
guns and other weapons which inflict an electric shock as firearms for 
the purposes of the Firearms Acts. (This will not apply to a crossbow 
which has a draw weight of less than 1.4 Kg., i.e. a toy crossbow.) 
The effect of this provision is to render crossbows and stun guns etc. 
subject to all the controls applicable to firearms; most importantly for 
example, possession of a firearm is unlawful unless authorised by a 
firearm certificate (section 2 of the Firearms Act, 1925).

Section 5 (Possession of knives and other articles)
8. Subsection (1) contains a general prohibition of the carrying of 

any knife or other article with a blade or which is sharply pointed,
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other than a folding pocket-knife, in places such as dance-halls, 
cinemas, cafes or clubs, at times when people are likely to be resorting 
to them, or at sports fixtures, outdoor concerts, etc. The prohibition 
will not apply to a person who has “lawful authority” or a “reasonable 
excuse” but, in the event of a prosecution, the onus will be on the 
person to establish such authority or excuse. The defence of lawful 
authority or reasonable excuse will cover, for example, persons who 
are employed in or about the place in question and who need a knife 
or other article such as a screwdriver, chisel, etc., for their work.

9. Subsection (2) prohibits — again, subject to lawful authority or 
a reasonable excuse — the possession in any public place of any flick- 
knife (defined in subsection (7)) or any other article made or adapted 
for use for causing injury to or incapacitating a person. The prohibition 
is wider than that in subsection (1) in that it applies to any “public 
place” (defined in subsection (6)) and not only to places to which 
people are likely to be resorting, but it is narrower than subsection 
(1) in that it applies only to what are essentially offensive weapons 
(as distinct from most knives which, even though they may be carried 
and used as weapons, are made for legitimate purposes).

10. Subsection (3) prohibits the carrying, in a public place, of any 
article intended by the person concerned unlawfully to cause injury 
to or to incapacitate or intimidate any person either in a particular 
eventuality or otherwise. The intention to misuse the article is an 
essential ingredient of the offence under this subsection and the onus 
of proving such an intention will be on the prosecution.

11. Subsection (4) provides that, in a prosecution for the offence 
under subsection (3) of carrying any article with intent to injure, etc., 
it will not be necessary to allege or prove that the intent was to injure 
a particular person. It also provides that it will be open to the 
court or jury, having regard to all the circumstances, if they think it 
reasonable, to regard possession of the article as sufficient evidence 
of an intent to injure, etc., in the absence of any adequate explanation 
by the accused.

12. Subsection (5) provides penalties for offences under the section.

13. Subsection (6) defines “public place” for the purposes of the 
section and subsection (7) defines “flick-knife”.

Section 6 (Trespassing with a knife, weapon of offence or other article)
14. Subsection (1) provides that a person commits an offence if he 

trespasses on any premises with a knife, other than a folding pocket- 
knife, or with any other bladed or sharply pointed article or any 
weapon of offence.

15. Subsection (2) defines “premises” and “weapon of offence”.

16. Subsection (3) provides penalties for offences under the section.

Section 7 (Production of article capable of inflicting serious injury)
17. This section makes it an offence, punishable as specified, to 

produce, in a manner likely unlawfully to intimidate, any article 
capable of inflicting serious injury, while the person so producing it 
is committing another offence or appears to be about to commit one, 
or in the course of a dispute or fight.

Section 8 (Power to prohibit manufacture, importation, sale, hire or 
loan of offensive weapons)

18. This section empowers the Minister for Justice to make orders 
specifying weapons other than firearms (which are dealt with in the 
Firearms Acts) which may not be manufactured, sold, hired etc.
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Manufacture, sale, hire etc. of such weapons will be an offence under 
subsection (1); the penalties are provided by subsection (3).

19. Subsection (6) prohibits the importation into the State of any 
weapon specified in an order made under the section (thus making 
importation an offence under the Customs Acts).

20. Subsection (7) provides (in common form) that every order 
made under the section shall be laid before each House of the 
Oireachtas and that it may be annulled by resolution of either House.

Section 9 (Forfeiture of weapons and other articles)
21. Subsection (1) provides that a court at which a person is con

victed of an offence under Part III of the Bill may order an article in 
respect of which the offence was committed to be forfeited and 
destroyed or otherwise disposed of.

22. Subsection (2) postpones the operation of a forfeiture order 
made under the section until the expiration of the ordinary time for 
an appeal against the conviction or the order concerned and until the 
determination of any appeal.

Section 10 (Power of arrest without warrant)
23. This section provides that a member of the Garda Siochana 

may arrest without warrant any person who is, or whom the member 
reasonably suspects to be, in the act of committing an offence under 
section 5, 6 or 7.

Section 11 (Search warrants)
24. This section deals with entry and search of premises under 

warrant. It provides that a search warrant may be issued by a District 
Justice or a Peace Commissioner if he is satisfied, on the basis of 
sworn information by a member of the Garda Siochana, that there 
are reasonable grounds for suspecting that an offence under section 
8 has been or is being committed on the premises. The warrant will 
authorise a member of the Garda Siochana to enter and search the 
premises and to seize anything found there that the Garda reasonably 
believes may be required for use in evidence in proceedings for an 
offence under section 8 or an offence of importing a weapon to which 
that section applies.

Section 12 (Power of search without warrant)
25. This section applies, as provided by subsection (1), to a situation 

in which people are congregated in one of the places referred to in 
section 5 (1) or in a public place if a breach of the peace is occurring 
there, or a member of the Garda Siochana has reasonable grounds 
for believing that a breach of the peace has occurred or may occur 
there, when people were or are congregated there.

26. Subsection (2) provides that, in such a situation, if a Garda 
with reasonable cause suspects that a person has with him any article 
in contravention of section 5, the Garda may search that person in 
order to ascertain whether or not he has in fact such an article.

27. Subsection (3) provides that, if a Garda with reasonable cause 
suspects that amongst the people present one or more has or have an 
article in contravention of section 5, then, even if the Garda has no 
reason for suspecting any particular one, he may search any of them, 
if he considers that a search is necessary in order to ascertain whether 
any of them has an article in contravention of section 5.

Section 13 (Extension of section 8 of Criminal Law Act, 1976)
28. This section inserts a new paragraph into section 8 of the 

Criminal Law Act, 1976, which section confers certain powers on
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the Garda Siochana in certain circumstances to search vehicles and 
persons in vehicles for evidence of certain offences. The effect of the 
insertion is to add offences under section 8 of the Bill to the offences 
in respect of which a search may be made.

Section 14 (Repeal of portion of Vagrancy Act, 1824)
29. Section 4 of the Vagrancy Act, 1824, makes it an offence, inter 

alia, for a person to be armed with any “gun, pistol, hanger, cutlass, 
bludgeon, or other offensive weapon” with intent to commit a fel
onious act. Section 14 of the Bill repeals this provision as being 
sufficiently covered by the provisions of the Firearms Acts and the 
new offences which are created by the Bill.

Financial implications
30. The Bill has no financial or staffing implications.

An Roinn Dli agus Cirt, 
Eanair, 1989.
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