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SAFETY, HEALTH AND WELFARE AT WORK BILL, 1988

------------------------ v

EXPLANATORY MEMORANDUM

Object of Bill
The main purposes of the Bill are to provide for a comprehensive 

and integrated system of law relating to the safety, health and welfare 
of persons at work and for protecting others against risks to their 
safety or health in connection with the activities of persons at work; 
to establish a National Authority for Occupational Safety and Health 
to be generally responsible for administering and enforcing the “rel
evant statutory provisions” (i.e. the provisions of the Bill or regu
lations which may be made under it as well as the “existing 
enactments” relating to safety, health and welfare, listed in the Second 
Schedule) and to provide for the repeal over a period of time of the 
“existing enactments” and their replacement by regulations and codes 
of practice under the Bill.

MAIN FEATURES

PART I: PRELIMINARY AND GENERAL
Sections 1 to 5 contain generally standard provisions relating to 

short-title, definitions, service of documents, repeals and expenses.

PART II: GENERAL DUTIES
Section 6 places a general duty on employers to ensure, so far as is 

reasonably practicable, the safety, health and welfare at work of their 
employees.

Section 7 places a general duty on employers and the self-employed 
to ensure, so far as is reasonably practicable, that the conduct of their 
undertakings does not endanger themselves or others.

Section 8 places a duty on persons in control of places of work, 
used in connection with work activities by persons who are not their 
employees, to ensure, so far as is reasonably practicable, that the 
places of work, their entrances and exits and any articles or substances 
in them, do not endanger the persons using them at work.

Section 9 places general duties of care and co-operation on 
employees as regards their own safety, health and welfare at work 
and that of others who may be affected by their acts or omissions 
while at work.

Section 10 places duties on any person who designs, manufactures, 
imports, supplies, erects or installs, as the case may be, any article or 
substance for use at work.
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Section 11 places a general duty on persons who design or construct 
places of work to ensure that they are, so far as is reasonably prac
ticable, safe and without risk to health to persons using them for work 
activities.

Section 12 places a duty on employers and the self-employed to 
prepare a safety statement, based on an identification and assessment 
of hazards at work, specifying the manner in which the safety, health 
and welfare of persons at the place of work shall be secured.

Section 13 provides for the establishment of consultative mech
anisms on safety and health at the place of work and provides for the 
appointment of and functions of safety representatives at the place of 
work.

PART III: NATIONAL AUTHORITY FOR OCCUPATIONAL 
SAFETY AND HEALTH

Sections 14 and 15 and the First Schedule provide for the estab
lishment of the National Authority for Occupational Safety and 
Health and the conditions relating to the Authority’s composition and 
rules of operation.

Section 16 provides for the Authority’s principal functions in 
relation to enforcement, information and advice as regards safety 
and health at work. It provides that the Authority may enter into 
agreements with Government Departments or other bodies for the 
discharge of its functions in particular cases or areas. Section 16 
also sets out the controls which the Minister will exercise over the 
Authority.

Section 17 provides for the appointment of advisory committees by 
the Authority to advise it on matters relating to safety, health and 
welfare at work.

Section 18 provides for the appointment of a Director General. The 
first Director General will be appointed by the Minister and each 
subsequent one by the Authority with the Minister’s consent.

Sections 19, 20 and 21 contain provisions about the appointment of 
staff, their conditions of service and safeguards about pay, conditions, 
tenure and pensions of persons transferring to the Authority from the 
Department of Labour.

Sections 22 to 25 are standard financial provisions relating to 
Exchequer grants, borrowings, charges for services and accounts and 
audits.

Section 26 requires the Authority to submit annually to the Minister 
a report on its activities within six months after the year in question.

PART IV: REGULATIONS AND CODES OF PRACTICE

Section 27 places a duty on the Authority to keep under review 
the “relevant statutory provisions’’ and the “associated statutory 
provisions”, listed in the Third Schedule, and to submit, from time to 
time, to the Minister or such other Minister as has responsibility for 
any of the “associated statutory provisions” such proposals as it 
considers appropriate. Before submitting proposals to the Minister, 
the Authority is required to consult any Minister of the Government 
or other person or body that appears to it to be appropriate in the 
circumstances.
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Section 28 and the Fourth Schedule empower the Minister to make 
regulations for the purposes of the Bill.

Section 29 provides for the transfer of administrative and enforce
ment functions under the “existing enactments” from the Minister to 
the Authority with effect from the establishment of the Authority 
and provides for the continuation of regulations, orders, certificates, 
licences, etc., made or granted under any of “existing enactments”, 
listed in Part I of the Second Schedule, as if they had been made or 
granted under the Bill, following the repeal of the provisions of 
the “existing enactment” under which they were originally made or 
granted.

Section 30 empowers the Authority, with the consent of the Mini
ster, to issue codes of practice or to approve of codes of practice 
produced by any other body for the purpose of providing practical 
guidance with respect to the observance of the “relevant statutory 
provisions”.

Section 31 sets out the status which codes of practice issued or 
approved of under section 30 are to have in legal proceedings.

PART V: ENFORCEMENT

Section 32 empowers the Minister by regulations to prescribe bodies 
to be enforcing agencies for the enforcement of the “relevant statutory 
provisions” in lieu of the Authority to such extent as may be 
prescribed.

Section 33 empowers the Authority and enforcing agencies to 
appoint inspectors.

Section 34 sets out the powers which may be exercised by inspectors 
in enforcing the “relevant statutory provisions”.

Section 35 empowers an inspector to direct that an “improvement 
plan” be submitted to him if he is of the opinion that a work activity 
involves or is likely to involve a risk to the safety or health of persons. 
The “improvement plan” must specify the remedial action proposed 
to be taken to rectify the matters set down in the direction.

Section 36 empowers an inspector to issue an “improvement notice” 
where a person contravenes any of the “relevant statutory provisions”, 
requiring him to remedy the contravention within a specified period. 
It also includes provisions for appeal against an “improvement 
notice”. The bringing of an appeal shall have the effect of suspending 
the operation of the notice until the appeal is disposed of.

Section 37 empowers an inspector to issue a “prohibition notice” 
where he is of the opinion that a work activity involves or is likely to 
involve a risk of serious personal injury to persons at a place of work, 
prohibiting the carrying on of that activity until the matters specified 
in the notice and any related contravention of the “relevant statutory 
provisions” have been rectified. A “prohibition notice” shall take 
effect from a specified date or, if the notice so declares, immediately 
it is received by the person on whom it is served. Except in the latter 
case, the bringing of an appeal against a “prohibition notice” shall 
have the effect of suspending the operation of the notice until the 
appeal is disposed of. The operation of a notice which is to take effect 
immediately may only be suspended if, following a specific application 
to the Court in that regard, the Court so directs.

Section 38 empowers an officer of customs and excise to detain 
articles and substances for use at work at the point of import for not
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more than two days to enable an inspector to exercise any of the 
powers or duties conferred on him under any of the “relevant statutory 
provisions” in relation to that article or substance.

Section 39 empowers the High Court, on an ex parte application 
from the Authority or an enforcing agency, to prohibit or restrict, by 
order, the use of any place of work or any part of it, where there is a 
serious risk to the safety or health of persons.

Section 40 provides for the indemnification of inspectors in relation 
to the enforcement of the “relevant statutory provisions” in a bona 
fide manner.

Section 41 empowers the Authority, with the consent of the Mini
ster, to initiate an inquiry into an alleged failure of an enforcing 
agency to fulfil any of its functions under any of the “relevant statutory 
provisions”.

PART VI: OBTAINING AND DISCLOSURE OF 
INFORMATION

Section 42 enables the Authority to obtain information needed for 
the discharge of its functions or those of enforcing agencies, by serving 
“a notice requiring information”. The section also provides for an 
appeal against a notice.

Section 43 enables the Revenue Commissioners to disclose to the 
Authority, to an enforcing agency or to an inspector, information 
obtained in the exercise of their functions in relation to the importation 
of articles or substances into the State, for the purpose of facilitating 
the Authority, an enforcing agency or an inspector in the exercise of 
their functions under any of the “relevant statutory provisions”.

Section 44 enables the Minister for Health and the Minister for 
Social Welfare to give information to the Authority in relation to 
personal injury to persons at work.

Section 45 prohibits generally the disclosure of information obtained 
by virtue of any of the “relevant statutory provisions”, but specifies 
circumstances in which such information may be disclosed, and for 
what purposes.

PART VII: SPECIAL REPORTS AND INQUIRIES

Section 46 empowers the Authority to arrange for an investigation 
and special report in relation to any accident, disease or other matter 
related to the general purposes of the Bill.

Section 47 empowers the Authority, with the consent of the Mini
ster, to direct a tribunal to hold an inquiry in relation to any accident, 
disease or other matter related to the general purposes of the Bill.

PART VIII: OFFENCES, PENALTIES AND LEGAL 
PROCEEDINGS

Sections 48 and 49 provide for offences and penalties.

Section 50 contains provisions relating to the onus of proof in certain 
proceedings.

Section 51 provides for the prosecution of offences by the Authority 
or an enforcing agency.
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Section 52 provides for an appeal to the Circuit Court from orders 
of the District Court.

Section 53 contains provisions as to evidence of employment.

PART IX: MISCELLANEOUS

Section 54 contains provisions as to the cost of certificates of birth 
required for the purposes of any of the “relevant statutory provisions”.

Section 55 provides for the repeal of certain provisions of the Safety 
in Industry Acts, 1955 and 1980, and the Fire Services Act, 1981, with 
respect to fire safety. The effect of those repeals will be to bring 
premises to which the Safety in Industry Acts apply within the ambit 
of the Fire Services Act.

Section 56 provides for certain procedures to be followed where a 
coroner holds an inquest in the case of death by accident or disease 
at work.

Section 57 provides that the Bill shall apply to prisons and places 
of detention unless its application is incompatible with safe custody, 
good order and security.

Section 58 provides for an increase in the penalties that may be 
imposed for a breach of the “existing enactments”, listed in the 
Second Schedule.

Section 59 empowers the Minister to prescribe work activities which 
may not be carried on except in accordance with the terms and 
conditions of a licence issued by the Authority and provides for an 
appeal against a refusal to issue a licence or against the conditions 
attached to a licence.

Section 60 provides that there is to be no right of action in civil 
proceedings in relation to failure to comply with any duty imposed 
by sections 6 to 11 of the Bill but breach of a duty imposed by 
regulations made under section 28 is to be actionable, so far as it 
causes damage, unless the regulations provide otherwise.

Section 61 provides for the immunity of the Authority or an enforc
ing agency or a person referred to in section 16 (3) (a) of the Bill.

SCHEDULES

The First Schedule contains the conditions relating to the com
position of and rules of operation of the National Authority for 
Occupational Safety and Health. The Second Schedule lists the “exist
ing enactments”. The Third Schedule lists the enactments which 
are “associated statutory provisions”. The Fourth Schedule lists the 
matters in respect of which regulations may be made under section 
28. The Fifth Schedule sets out various provisions of the “existing 
enactments” relating to penalties which are being repealed.

An Roinn Saothair,
Nollaig, 1988.

Wt. 160216/B/12. 1,925. 12/88. Cahill. (21830). G.16.
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