
BILLE NA dTITHE, 1988 
HOUSING BILL, 1988

Mar a ritheadh ag dha Theach an Oireachtais 
As passed by both Houses of the Oireachtas

EXPLANATORY MEMORANDUM

The main purposes of the Bill are:

(i) to revise and update the statutory framework for the pro
vision, improvement, management and letting of local 
authority housing, so as to ensure, in particular, that the 
needs of categories of persons such as the homeless, the 
aged, the disabled and travellers get due priority;

(ii) to increase the powers of housing authorities in regard to
the accommodation of homeless persons;

(iii) to provide backing for a number of schemes of grants,
subsidies, loan guarantees and assistance for housing intro
duced in recent years;

(iv) to provide a simplified procedure for discharging mortgages
in certain cases;

(v) to amend the City and County Management (Amendment)
Act, 1955 in relation to the provision of emergency accom
modation; and

(vi) to repeal the offence of “wandering abroad” contained in
the Vagrancy Act, 1824.

Section 1 is the general interpretation section and includes defini
tions of terms used in the Bill. Since the Bill, other than sections 27 
and 28, will be construed together with the Housing Acts, 1966 to 
1979, definitions in those Acts will also apply as appropriate.

Section 2 defines the circumstances in which a person shall be 
regarded by a housing authority as being homeless. Persons who have 
no accommodation available to them and persons living in hospitals, 
county homes, night shelters etc. solely because they have no other 
accommodation may be regarded as homeless where they are unable 
to provide accommodation from their own resources. The substantive 
provisions dealing with the accommodation of homeless persons are 
contained in section 10.

Section 3 provides the statutory basis for the “mortgage subsidy” 
scheme which was in operation between 10th April, 1981 and 1st
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October, 1986. Under that scheme, a subsidy (of up to £3,000) was 
paid in instalments to first time owner occupiers of houses purchased 
or built with the assistance of mortgage loans. While the subsidy was 
normally payable only in respect of new houses, it was also available 
to specified categories of persons (mainly local authority tenants and 
tenant purchasers) purchasing existing houses. As in the case of new 
house grants, the subsidy was, in order to avoid hardship, payable to 
a person who had previously bought or built a house if that house 
had been destroyed by fire, explosion or Act of God. Notwithstanding 
termination of the scheme, payments of instalments will continue 
until 1992. The section provides for details of the scheme, including 
the amount of subsidy and the conditions governing its payment, to 
be specified by regulations.

Section 4 provides the statutory basis for the £5,000 grant scheme 
which was in operation between 2nd October, 1984 and 27th March, 
1987 for tenants and tenant purchasers of local authority houses and 
members of the Permanent Defence Force surrendering their houses 
and acquiring private houses for their own occupation. Where a tenant 
purchaser surrenders his house under the scheme any legal expenses 
of the surrender may be met by the housing authority, stamp duty is 
not payable and he is not required to refund any subsidy which may 
have been paid under the former “low-rise” mortgage scheme. The 
section provides for details of the scheme, including the amount of 
the grant and the conditions applicable to it, to be specified by 
regulations.

Section 5 re-enacts and extends the power of a housing authority 
under section 12 of the Housing Act, 1966 to assist another housing 
authority or an approved body in providing or managing housing 
accommodation. Assistance may be by way of a loan, periodic con
tribution, guarantee, grant, subsidy, or a contribution in kind, and 
under section 15 (1) the Minister may contribute to housing authorities 
towards the cost of this assistance. The Minister may also recoup all 
or part of assistance given by a housing authority under section 12 of 
the 1966 Act to an approved body in respect of the provision by that 
body of accommodation. Section 5 and section 15 (1), therefore, 
provide the framework for the scheme to assist the provision by 
approved voluntary housing organisations of accommodation for the 
elderly, single parent families, the homeless and other disadvantaged 
groups. A decision to provide assistance under section 5 is a reserved 
function.

Section 6 allows the Minister to recoup all or part of the salaries 
and expenses of social workers engaged by housing authorities or 
certain other bodies in connection with accommodation for travelling 
people.

Section 7 validates payment of grants, subsidies and assistance 
which have been made prior to the commencement of the appropriate 
provisions of the Bill and which would have been valid payments if 
they were made after the commencement. Such payments arise under 
sections 3, 4, 5, 15 and 26 of the Bill.

Section 8 re-enacts with modifications section 53 of the Housing 
Act, 1966. Housing authorities must,within one year of the com
mencement of section 8, and thereafter as they see fit or as directed 
by the Minister, make estimates of the existing and prospective 
housing requirements of their areas. The authorities are required in 
making these estimates to have regard to certain matters, including 
information on the condition of the housing stock, the number of 
homeless persons and persons living in temporary accommodation, 
expected changes in the size and structure of the population and, to
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the extent they consider appropriate, the housing requirements of 
persons residing outside their functional areas. A housing authority 
owning houses outside their functional area shall, on request, provide 
information on the condition of such housing to the authority of the 
area in which the houses are situated. By arrangement, a housing 
authority may make an estimate of housing needs on behalf of another 
housing authority—in practice a county council could act on behalf 
of an urban district council. These estimates relate to the overall 
housing requirements of the area and not solely to the needs to be 
met by local authority housing. A report on an estimate of housing 
requirements must be adopted by the housing authority. The adoption 
of this report is a reserved function.

Section 9 requires a housing authority to make periodic assessments 
of the need for the authority to provide housing for persons whom 
they have reason to believe require or are likely to require accom
modation from the authority and are unable to provide accom
modation from their own resources. An assessment must be carried 
out within one year of the commencement of section 9 and subsequent 
assessments must be carried out not less frequently than every three 
years. These assessments are specifically to have regard to the needs 
of homeless persons, travellers, persons living in unfit or overcrowded 
accommodation, those in need of accommodation for medical or 
compassionate reasons, elderly or disabled persons and persons who 
are not reasonably able to meet the cost of their present accom
modation or to obtain suitable alternative accommodation. A housing 
authority must give notice of the making of an assessment to certain 
other housing authorities, health boards, voluntary and non-profit 
housing organisations and other bodies concerned with the provision 
of accommodation, shelter or welfare. This will enable these bodies 
to bring to the attention of the housing authority persons in need of 
housing accommodation, in particular homeless persons, who will 
then fall to be considered for inclusion in the assessment. In making 
an assessment, a housing authority may have regard, to such extent 
as they consider appropriate, to the housing needs of persons who are 
residing outside the functional area of the authority. Every assessment 
must be submitted to the Minister by the housing authority.

Section 10 provides additional powers to housing authorities to 
meet the housing needs of homeless persons. Housing authorities are 
being empowered, in addition to their existing powers, to make 
arrangements with voluntary bodies for the provision of accom
modation for homeless persons, to provide assistance, including 
financial assistance, to homeless persons and, if necessary, to rent 
accommodation, arrange lodgings or contribute to the cost of such 
accommodation or lodgings. The Minister may recoup to a housing 
authority all or part of any extra expenses incurred by them on foot 
of these new powers. A homeless person may be required to pay a 
charge for accommodation made available to him otherwise than in 
a local authority house (where accommodation is provided in a local 
authority house, the differential rent scheme will apply). A person in 
accommodation or lodgings made available under this section may be 
required to vacate the accommodation or lodgings if his circumstances 
change or he fails to pay the charge required. Homeless persons who 
are assisted under this section retain their entitlement to be included 
in a housing assessment under section 9. A housing authority may 
make accommodation or lodgings available or provide financial assist
ance to a person while making enquiries to determine if that person 
is homeless. The Minister may make regulations under this section 
dealing with the manner in which housing authorities are to exercise 
their powers, the recoupment of expenditure by housing authorities 
etc.

Section 11 re-enacts with modifications the requirement that housing
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authorities make schemes to determine the priority to be afforded to 
persons in the letting of local authority dwellings. Such schemes are 
to be made within one year of commencement of the section. A 
scheme of letting priorities shall—

(a) provide that a housing authority may determine to set aside a
particular number or proportion of dwellings for particular 
categories of persons, e .g. elderly persons or the homeless;

(b) provide that persons who deliberately depress their housing
conditions in order to improve their prospects of obtaining 
local authority housing may have their present accom
modation disregarded by the authority in determining 
priority in the letting of a house; and

(c) make particular provision for persons in need of accom
modation arising from an emergency.

In addition, a scheme may provide that a housing authority shall have 
regard to a report from a medical officer of health in the letting 
of dwellings where medical grounds are involved. The making or 
amending of a scheme and the setting aside of a particular number or 
proportion of houses for a particular category of persons are functions 
reserved to the elected members. The making or amending of a 
scheme is subject to the approval of the Minister and the Minister 
may require a housing authority to amend a scheme. However, the 
Minister may not direct the letting of a house to any individual.

Section 12 provides for a scheme of assistance to housing authorities 
for the reconstruction and improvement of local authority dwellings 
which have seriously deteriorated due to design or construction defects 
or because of their age or which require other necessary works. The 
Minister will determine the groups of houses eligible under the scheme 
following application from the relevant housing authority. Houses 
which have been sold by the authority may be included with rented 
houses where this is necessary to achieve satisfactory rehabilitation 
of the estate; in such cases a contribution towards the cost of recon
struction may be required from the owner. Payment of assistance may 
be subject to the carrying out of environmental improvements to the 
areas concerned.

Section 13 empowers a housing authority to provide, improve, 
manage and control residential caravan sites for travellers and to 
provide and maintain a wide range of support services. Grants will 
be payable under section 15 towards the cost of the provision or 
improvement of the sites. A charge may be made by an authority in 
respect of the use of a site or any facilities provided there.

Section 14 provides a new statutory basis for the £1,000 grant or 
subsidy which is available to reduce the cost of sites provided by a 
local authority or an approved body for private housing. Under 
section 45 of the Housing Act, 1966, only a loan charge subsidy could 
be paid and this has caused difficulties where, for example, little, if 
any, borrowings had been incurred by a housing authority in the 
provision of the sites.

Section 15 replaces section 10 of the Housing (Miscellaneous Pro
visions) Act, 1979 which is being repealed. This new section provides 
for the payment by the Minister, with the consent of the Minister for 
Finance, of grants or subsidies to housing authorities in respect of 
housing accommodation provided by them and in respect of assistance 
provided to voluntary housing organisations under section 5. In 1988 
and subsequent years, the 100 per cent, loan charge subsidy which
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applied to the provision of local authority housing from 1st July, 1977 
will be replaced by a 100 per cent, grant system. Grants may also be 
provided for the reconstruction or improvement of local authority 
dwellings, the provision or improvement of residential caravan sites 
for travellers and other related purposes. Regulations may be made 
in relation to the rents and sale of local authority dwellings, the use 
of capital received from the sale of dwellings, contributions by a 
housing authority towards the cost of its housing services and the 
management, maintenance and improvement of local authority houses 
and sites.

Section 16 replaces section 42 of the Housing Act, 1966 which is 
being repealed. This section provides a framework for the scheme of 
guarantees under which commercial lending agencies have agreed to 
make loans to certain house purchasers who would otherwise be 
eligible for, and require, publicly financed mortgage loans through 
the housing authorities. The guarantees will be given by the housing 
authorities on an individual loan basis and in respect of that portion 
of the mortgage loan which exceeds 75 per cent, of the value of the 
house. Payments made by a housing authority by virtue of a guarantee 
given under this section may be recouped by the Minister.

Section 17 is a technical provision to remove doubts about the 
security for mortgage loans afforded by titles based on transfer orders 
under section 90 of the Housing Act, 1966 where houses bought by 
tenant purchasers are subsequently resold.

Section 18 extends to mortgages advanced by other lending agencies 
the simplified procedure which heretofore has applied to the vacating 
of building society mortgages on full payment of all outstanding 
moneys. The new arrangements, obligatory in the case of housing 
authority mortgages and optional in other cases, cover all mortgages 
other than those advanced by building societies which are already 
covered by section 84 of the Building Societies Act, 1976.

Section 19 is a technical provision which extends certain provisions 
of the Housing Act, 1966 regarding the payment, repayment, with
holding or reduction of a grant. The Minister may, as housing auth
orities may do under section 10 of the 1966 Act, “set off’ a sum due 
to the Minister by a person (including a housing authority) against a 
sum due by the Minister to that person. The following provisions of 
the Housing Act, 1966 (which apply to a grant under that Act) are 
being extended to a grant, subsidy or other form of assistance under 
the Housing Acts, 1966 to 1988:

—section 34 dealing with the repayment of a grant on breach of 
a condition or undertaking;

—section 35 dealing with the withholding or reduction of a grant 
due to non-compliance with a condition;

—section 36 permitting a grant to be paid to the successor-in
title of a deceased applicant; and

—section 38 allowing payment of a grant where an applicant has 
failed to meet a requirement but has acted in good faith.

The provisions of section 38 of the Housing Act, 1966 (which are at 
present confined to a grant paid by the Minister) are, subject to the 
consent of the Minister, being extended to a grant, subsidy or other 
form of assistance payable by a housing authority. The Minister may, 
in addition, pay a grant, subsidy or other form of assistance where an 
applicant has failed to meet a requirement but had acted in good faith 
and a certificate of approval was issued by an officer of a housing 
authority.
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Section 20 (1) requires housing authorities, in providing houses, to 
have regard to their latest assessment of needs under section 9 and to 
any needs subsequently identified, and to seek to maintain a reason
able balance between the needs of the different categories of persons 
identified in that assessment. Section 20 (2) provides that a county 
council shall be deemed to have, and always to have had, a power to 
provide dwellings or building sites in a town commissioners’ area 
without withdrawing that power from the town commissioners. Section 
20 (3) enables a county council and any town commissioners in the 
county to enter into an agreement that the county council will be 
responsible for the management and control of any or all of the houses 
owned by the town commissioners. Entry into such an agreement is 
a function reserved to the elected members of the authorities.

Section 21 updates the definition of housing authority in the Housing 
Act, 1966 to take account of the provisions of this Bill. Town com
missioners will not be housing authorities for the purposes of sections 
2, 5, 6, 8, 9, 10, 13 and 16 of this Bill.

Section 22 is a technical amendment of section 108 of the Housing 
Act, 1966 to allow greater flexibility in the way housing authorities 
may, with the approval of the Minister, use their housing capital 
receipts.

Section 23 provides for the repeal, in the case of the 1988 and future 
tenant purchase schemes, of section 13 of the Housing (Miscellaneous 
Provisions) Act, 1979 which required housing authorities to put a 
house into good structural condition before selling it to a tenant or 
alternatively enter into an agreement with the tenant that the tenant 
would carry out the works or arrange to have them carried out. Under 
the transitional arrangements section 13 will continue in force in 
respect of houses sold under earlier tenant purchase schemes.

Section 24 amends section 3 of the Housing (Miscellaneous Pro
visions) Act, 1979 to extend the power of the Minister to make grants 
towards the administrative and general expenses of a small number 
of approved bodies which represent or promote the formation of co
operative or voluntary housing groups or associations, or provide 
information, advice, training or research in relation to housing.

Section 25 amends section 4 of the Housing (Miscellaneous Pro
visions) Act, 1979 to provide that a new house grant may be paid to a 
previous owner-occupier providing a new house where the applicant’s 
marriage has been annulled or dissolved or where the parties have 
obtained a judicial or legal separation if the person is in need of 
housing and satisfies the Minister that refusal to pay a grant would 
cause hardship.

Section 26 amends section 7 of the Housing (Miscellaneous Pro
visions) Act, 1979 to extend the scheme of grants for the provision 
by approved bodies of housing for renting to include, in addition to 
elderly persons, such other categories of persons as may be specified 
in regulations. With effect from 10th April, 1981, grants are available 
for housing accommodation let to handicapped persons, deserted 
wives, single parent families and families on approved waiting lists of 
local authorities unable to provide accommodation from their own 
resources. The scheme was extended to include housing for homeless 
persons with effect from 1st March, 1984. Grants under section 26 are 
not payable for housing provided by approved bodies which are 
assisted by way of the fully subsidised loans payable under section 5.

Section 27 amends section 2 of the City and County Management 
(Amendment) Act, 1955. The effect is that, where a local authority
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manager regards works as being urgent and necessary to provide a 
reasonable standard of accommodation for any person, this may 
be regarded as constituting an emergency situation so relieving the 
manager of the obligation to inform the elected members of works 
being undertaken.

Section 28 provides for the repeal of the offence of “wandering 
abroad” which is contained in the Vagrancy Act, 1824. The repeal of 
this offence was recommended by the Law Reform Commission in its 
Report on Vagrancy and Related Offences (LRC11-1985).

Section 29 provides that any person who deliberately gives a housing 
authority, in connection with their functions under sections 9, 10 or 
11 of the Bill, false or misleading information or deliberately witholds 
from the authority relevant information shall be guilty of an offence 
and liable on summary conviction to a fine not exceeding £500.

Section 30 and the Schedule repeal:

—section 20 of the Labourers Act, 1936 and section 102(3) of 
the Housing Act, 1966 relating to the correction of errors in 
vesting orders. In future, such errors can be amended by a 
housing authority on the same basis as errors in transfer orders 
made under section 90 of the Housing Act, 1966;

—sections 12, 42, 53, 54, 55 and 60 of the Housing Act, 1966, 
sections 6(8), 9, 10 and 16 of the Housing (Miscellaneous 
Provisions) Act, 1979 and the Housing Act, 1984 which are 
being re-enacted with modifications in this Bill; and

—the Housing Act, 1969, the main provisions of which lapsed 
on 31st December, 1984.

Section 31 relates to the title, collective citation, construction and 
commencement. The Act or different provisions of the Act, other 
than section 12 (which is deemed to have commenced on 2nd October, 
1984) may be brought into operation on such day or days as may be 
fixed by order made by the Minister.

An Roinn Comhshaoil 
lull, 1988.

Wt. 160216/B/7. 1,525. 7/88. Cahill. (21531). G.16.
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