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EXPLANATORY MEMORANDUM

The purpose of the Bill is to make provision for the establishment 
of a commercial forestry company under the Companies Acts, to 
which will be transferred the State’s forest estate and most of the 
functions and staff of the Forest Service of the Department of Energy. 
The Bill also provides for the amendment of certain penalties, mostly 
relating to tree felling offences, in the Forestry Act, 1946. In the 
sections below “Minister” means “Minister for Energy”.

PARTI

Preliminary and General

Section 1 gives the Bill’s short title, and includes it with previous 
Forestry Acts in a collective citation.

Section 2 relates to the interpretation of certain words and phrases 
used in the Bill.

Section 3 provides for the laying of any orders made under the 
Bill, e.g., under sections 9 (2) (vesting day) and 38 (3) (Ministerial 
directives), before each House of the Oireachtas.

Section 4 provides for the payment of expenses incurred by the 
Minister in the administration of the Bill.

Section 5 provides for the repeal of certain provisions of the Forestry 
Act, 1946: see also First Schedule.

Section 6 provides for the amendment of certain provisions of the 
Forestry Act, 1946, mainly relating to tree felling offences: see also 
Second Schedule.

Section 7 provides for penalties for offences under section 33 
(unauthorised disclosure of confidential information) and section 37 
(contravention of bye-laws).

Section 8 provides that proceedings for an offence under sections 
33 and 37 may be brought by the Minister or the company.

PART II

Establishment and Administration

Section 9 provides for the formation by the Minister of a private 
company, and for the appointment by him of a vesting day for the



company. The section further provides that the company may re
register as a public limited company at a later date, subject to the 
approval of the Minister and the Minister for Finance.

Section 10 sets out the name of the company — “Coillte Teoranta” 
or “The Irish Forestry Board Limited” — and its capital formation.

Section 11 provides that the memorandum of association of the 
company and any subsidiary must be approved by the Minister and 
the Minister for Finance.

Section 12 sets out the principal objects of the company which 
reflect the commercial aspects of its forestry business.

Section 13 sets out the general duty of the company, in relation to 
generation of revenues, conduct of its business, and environmental 
and amenity matters.

Section 14 provides for annual agreement by the company and the 
Minister of land and timber sales programmes.

Section 15 provides for approval of the articles of association of the 
company by the Minister and the Minister for Finance and specifies 
certain matters to be included in the articles.

Section 16 requires the approval of the Minister and the Minister 
for Finance for changes in the memorandum and articles of association 
of the company or any subsidiary.

Section 17 provides for the issue of shares to the Minister for 
Finance to the value of land and other property transferred to the 
company under sections 39 and 40.

Section 18 provides for the issue of one share to the Minister.

Section 19 provides for the issue of one share to each of the 
subscribers to the company’s memorandum of association.

Section 20 provides that the Minister for Finance may, in respect 
of the shares in the company held by him, exercise all rights and 
powers of a holder of such shares.

Section 21 provides that the Minister for Finance may, after con
sultation with the Minister, sell all or any of the shares in the company 
held by him and that he may also transfer one of his shares to any 
person to ensure that there are always the required legal minimum 
number of members of the company.

Section 22 requires that a member of the company to whom a share 
is issued under section 19 (subscribers to memorandum) or section 21 
(transfer by Minister for Finance of shares) must hold it in trust for 
the Minister for Finance, surrender any dividends received for the 
benefit of the Exchequer, and transfer the share when so required by 
the Minister for Finance.

Section 23 provides that dividends or other money received by the 
Minister or the Minister for Finance in respect of shares held, or 
repayment of or interest on repayable advances received by the 
Minister for Finance from the company, be paid into or disposed of 
for the benefit of the Exchequer.

Section 24 gives the company power to borrow for capital purposes 
(including working capital), subject to an overall limit of £80 million 
and to the consent of the Minister and the Minister for Finance.

Section 25 provides that the Minister for Finance may guarantee
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borrowings by the company up to a limit of £80 million and subject 
to certain conditions.

Section 26 provides that the Minister for Finance may make avail
able to the company, subject to an overall limit of £100 million, 
moneys for capital works by way of repayable advances, share sub
scriptions or a combination of both.

Section 27 provides that the Minister for Finance may make avail
able to the company for working capital an amount not exceeding £3 
million, in return for which he will be issued with shares.

Section 28 provides for the provision of money out of the Central 
Fund to meet those sums payable by the Minister for Finance under 
sections 25, 26 and 27.

Section 29 provides that in the first four years after vesting day the 
Minister for Finance may make available to the company, subject to 
an overall limit of £30 million, annual grants for current expenditure 
which will be paid out of moneys provided by the Oireachtas.

Section 30 requires the company to keep all usual accounts in such 
form as may be approved by the Minister and the Minister for Finance 
and such other special accounts as the Minister may direct. The section 
also requires such accounts to be audited annually and presented to 
the Minister who will lay them before each House of the Oireachtas.

Section 31 requires the company to provide an annual report to the 
Minister, to be laid by him before each House of the Oireachtas. The 
Minister may direct the company to include specific information in 
the report on its operation, cost effectiveness and financial targets.

Section 32 provides for disclosure by directors of their interests in 
arrangements, contracts or agreements to which the company is a 
party, and for the procedure to be followed when such matters are 
raised at a meeting of the directors.

Section 33 prohibits the unauthorised disclosure of confidential 
information by directors, staff, advisers or consultants and provides 
that such disclosure shall be an offence.

Section 34 provides for the position of directors and staff in relation 
to election to either House of the Oireachtas or to the Assembly of 
the European Communities, or nomination as a member of Seanad 
Eireann.

Section 35 provides for the position of chief executive of the com
pany, the first chief executive to be appointed by the Minister.

Section 36 requires the company, in determining the conditions of 
employment and pay and allowances to be paid to its staff, to have 
regard to Government or nationally agreed guidelines or Government 
policy on the matter, and to comply with directives given by the 
Minister with the consent of the Minister for Finance.

Section 37 provides that the Minister may make bye-laws relating 
to access to or use of land owned, used or managed by the company, 
contravention of which will be an offence.

Section 38 provides that the Minister, with the consent of the 
Minister for Finance, may issue directions to the company, with which 
the company must comply, in relation to Government policy on 
forestry or related activities, the use or maintenance of its property 
for a particular purpose, or the provision of services or facilities. In

x
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cases except where compliance with Government policy is involved, 
the company will be entitled to seek recovery from the Minister of 
losses incurred by it in carrying out the directions. The section also 
enables the Minister to set financial targets for the company.

PART III

Transitional Provisions

Section 39 provides for the transfer of land (including buildings) to 
the company from the Minister.

Section 40 provides for the transfer of other property to the company 
from the Minister.

Section 41 provides for the transfer to the company of rights and 
liabilities of the Minister arising from contracts entered into before 
vesting day in relation to functions transferred to the company on 
vesting day.

Section 42 waives the payment of stamp duty on property or rights 
transferred to the company under sections 39 and 40.

Section 43 provides for the transfer of staff, designated by the 
Minister, from the Department of Energy to the company and pro
vides for the conditions of service, remuneration and tenure of office 
of such staff.

Section 44 provides for the payment of superannuation to the 
company’s staff and for the delegation to the company, subject to 
reimbursement by the Minister for Finance, of superannuation pay
ments to persons previously employed in forestry and who had retired 
or died before vesting day.

Section 45 provides that work may be undertaken for the company 
by the Commissioners of Public Works.

Section 46 provides that rateable property vested in the company 
on vesting day will cease to be exempt from rates chargeable by local 
authorities from the commencement of the next following financial 
year.

Section 47 provides that from vesting day, and in relation to func
tions transferred from the Minister to the company, outstanding 
claims by a third party for loss or injury will lie against the company, 
and unenforced judgments and settlements in favour of a third party 
will be enforceable against the company. Conversely, outstanding 
claims against a third party may be pursued by the company, and 
unenforced judgments and settlements arising as a consequence of 
such action will be enforceable by the company.

Section 48 provides for the substitution of the company for the 
Minister, any other State authority or the State in legal proceedings 
pending on vesting day which relate to transferred functions.

Section 49 provides that where a person is unable to enforce all or 
part of a judgment against the company under section 47 or 48, he 
may enter judgment against the Minister for Finance for the debt due 
to him, and that the Minister for Finance may recover from the 
company any payment made by him in such a case.

Section 50 provides for the continuation in the company’s name of
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notices, certificates, declarations, court orders and bonds relating to 
transferred functions.

Section 51 provides for the continuation in the company’s name of 
licences and permissions granted by the Minister in relation to land, 
buildings or other property transferred to the company and in force 
immediately before vesting day.

Section 52 provides for the application to the company of the 
consultation procedure under section 84 of the Local Government 
(Planning and Development) Act, 1963, in relation to buildings to be 
used in connection with transferred functions where such procedure 
is completed, or commenced but not completed, by the Minister 
before vesting day.

Section 53 provides for certain transitional financial arrangements.

An Roinn Fuinnimh, 
Aibrean, 1988.

Wt. 160216/A/4. 2,025. 4/88. Cahill. (21250). G.16.
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