
AN BILLE UM EISEACHADADH (LEASU), 1987 
EXTRADITION (AMENDMENT) BILL, 1987

EXPLANATORY MEMORANDUM

Purpose of Bill
1. The purpose of the Bill is to provide for certain safeguards in 

relation to the procedure under which persons charged with, or 
convicted of, certain offences in the neighbouring jurisdictions (North
ern Ireland, England and Wales, Scotland, the Isle of Man or the 
Channel Islands) may be extradited to those jurisdictions.

2. Under Part III of the Extradition Act 1965 (No. 17) a warrant 
issued in one of the jurisdictions mentioned above for the arrest of a 
person accused or convicted of certain offences who may be found in 
the State shall, subject to the provisions of that Part, be endorsed by 
the Commissioner of the Garda Sfochana for execution in the State. 
The person concerned is brought, on arrest, before the District Court, 
which, subject to the provisions of Part III, may order him to be 
delivered into the custody of a member of a police force of the place 
in question for conveyance to that place. The procedure is subject to 
a number of exceptions. For example, it does not apply if the offence 
in question is “a political offence or an offence connected with a 
political offence”. The political offence exception (which also applies 
under Part II of the 1965 Act) is restricted by the Extradition (Euro
pean Convention on the Suppression of Terrorism) Act 1987 (No. 1), 
which provides that certain offences in the nature of terrorism which 
are specified in the Convention and the Act are not to be treated as 
political for the purposes of the 1965 Act. The 1987 Act will come 
into operation on 1 December 1987 unless before that date resolutions 
to the contrary are passed by both Houses of the Oireachtas.

3. The safeguards provided for by the Bill relate to two main 
matters. First, section 2 empowers the Attorney General to direct 
that warrants such as mentioned above shall not be endorsed for 
execution in the State. Second, section 3 empowers the Minister for 
Justice by order to provide that the provisions of Part II of the 
Extradition Act 1965 relating to the rule of specialty and re-extradition 
to a third country shall apply to the procedure under Part III.

Section 1 — “the Principal Act”
4. This section enables the Extradition Act 1965 to be referred to, 

for brevity, in the Bill as “the Principal Act”.

Section 2 — Amendment of Part III of Principal Act
5. Subsection (1) (a) provides that four new sections, to be num

bered 44A, 44B, 44C and 44D, shall be inserted in Part III of the 
Extradition Act 1965. The effects of the new sections are described 
in paragraphs 6 to 9 below.
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6. The new section 44A to be inserted in the 1965 Act provides 
that a warrant for the arrest of a person accused of an offence under 
the law of one of the neighbouring jurisdictions shall not be endorsed 
for execution in the State under Part III of that Act if the Attorney 
General directs that it shall not be so endorsed. The restriction applies 
only to warrants for the arrest of persons accused of such offences, 
not to warrants for the arrest of persons convicted of offences.

7. The new section 44B provides that the Attorney General shall 
give a direction under the new section 44A mentioned in paragraph 
6 above unless he is of opinion, having considered such information 
as he deems appropriate, that there is a clear intention to prosecute 
the person concerned (or, in the case of a prosecution already begun, 
to continue the prosecution) in one of the neighbouring jurisdictions 
mentioned (paragraph (a)) and that such intention is founded on 
the existence of sufficient evidence (paragraph (b)). The expression 
“sufficient evidence” in paragraph (b) refers to evidence sufficient to 
justify the institution or continuation, as the case may be, of criminal 
proceedings.

8. The new section 44C to be inserted in the 1965 Act makes two 
procedural provisions as to the proof of certain matters. Subsection 
(1) relates to the provisions in the new sections 44A and 44B as to 
directions by the Attorney General. Its effect is that in a case where 
legal proceedings are taken in relation to the endorsement or 
execution of a warrant, and the Attorney General has not given a 
direction under section 44A, it will be presumed, until the contrary 
is proved, that a direction was not given, or required to be given, by 
him; this avoids the necessity for formal proof that no direction was 
given or required to be given. Subsection (2) of the new section 44C 
makes similar provision in relation to the provisions of Part III of the 
1965 Act (sections 44 and 50) under which the Minister for Justice 
may in certain circumstances give a direction that a warrant of arrest 
issued in a neighbouring jurisdiction shall not be endorsed or that the 
person concerned shall be released. Here again it will not be necessary 
for formal proof to be given that no direction was given or required 
to be given.

9. The new section 44D to be inserted in the 1965 Act provides 
that the provision in the new section 44A (described in paragraph 6 
above) empowering the Attorney General to give a direction pro
hibiting the endorsement of a warrant of arrest in certain cir
cumstances shall not apply in a case where a judicial authority in the 
neighbouring jurisdiction concerned has already ordered that the 
person concerned shall stand trial — as, for example, where a person 
has been committed for trial for an indictable offence. The exception 
provided for by section 44D will apply only where the judicial auth
ority concerned has made the order after an examination of the 
evidence.

10. Subsection (1) (b) provides for the insertion of a new paragraph 
(bbb) in section 50 (2) of the Extradition Act 1965. Section 50 (2) of 
that Act provides that the High Court may, on certain grounds, direct 
that a person arrested under Part III of the 1965 Act should be 
released. Subsection (1) (b) adds a new ground on which the High 
Court may order the release of such a person. This is that, in the 
opinion of the court, by reason of the lapse of time since the offence 
in question was allegedly committed, or the person concerned was 
convicted of it, it would, having regard to all the circumstances, be 
unjust, oppressive or invidious that he should be delivered up as 
mentioned.
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11. Subsection (1) (c) inserts a new subsection (3) in section 55 of 
the 1965 Act (which deals with evidence in proceedings). The new 
subsection makes two provisions in relation to evidence in proceedings 
in the District Court (under section 47 of the 1965 Act) in relation to 
a warrant for the arrest of a person in respect of an offence under 
the law of one of the neighbouring jurisdictions referred to above. 
Paragraph (a) of the new subsection (3) provides that it shall not be 
necessary in those proceedings to prove that a direction by the 
Attorney General under the new sections 44A and 44B of the 1965 
Act was not given or required to be given. Paragraph (b) of the new 
subsection (3) provides that in proceedings such as mentioned in the 
District Court it shall not be necessary to prove that a direction by 
the Minister for Justice under Part III of the Act in relation to a 
warrant such as mentioned was not given or required to be given.

12. Subsection (2) provides that the amendments made by sub
section (1) (paragraphs 6 to 11 above) shall have effect only in respect 
of warrants that have not been endorsed (under section 43 of the 1965 
Act) before the passing of the new Act.

Section 3 — Rule of specialty and re-extradition for purposes of Part 
III of Principal Act

13. This section empowers the Minister for Justice by order to 
provide that certain restrictions provided for by Part II of the Extra
dition Act 1965 in relation to the extradition of persons from or to 
the State to or from countries in relation to which Part II applies shall 
apply in relation to the procedure under Part III for the delivery of 
persons as between the State and the neighbouring jurisdictions. The

1 order may apply the provisions in question with any adaptations and 
modifications that the Minister considers necessary or expedient. Such 
adaptations and modifications will be required in order to take account 
of the differences in procedure etc. as between Parts II and III.

14. Subsection (1) relates to the delivery of a person from the State 
to one of the neighbouring jurisdictions. Section 20 of the 1965 Act 
gives effect in the State to what is commonly called the “rule of 
specialty”. Subject to what is said below, that section provides that a 
person shall not be extradited from the State (in accordance with an 
extradition agreement) to a foreign country unless provision is made 
by the law of the requesting country or by the extradition agreement 
that that person shall not be proceeded against for any offence 
committed prior to his surrender other than the offence for which his 
extradition was requested. Proceedings may be taken in the requesting 
country (i) where the Minister for Justice consents to the taking of 
proceedings for the other offence, or (ii) where the person extradited 
has voluntarily remained in the foreign country for 45 days after his 
final discharge in respect of the offence for which he was extradited. 
The consent of the Minister must be given if the offence for which it 
is requested is itself one for which there is an obligation to extradite. 
By section 21 (1) and (2) of the 1965 Act similar restrictions are 
imposed as to the right of a country to which a person has been 
extradited from the State to re-extradite that person to a third country 
for any offence (including in this case the offence for which he has 
been extradited from the State) committed prior to his surrender. By 
subsection (1) of section 3 of the Bill the Minister for Justice will be 
empowered to apply comparable restrictions by order in relation to 
persons to be delivered from the State to any of the neighbouring 
jurisdictions.

15. Subsection (2) relates to the reverse case to that to which 
subsection (1) relates — that is to say, to the case where a person has 
been delivered to the State from one of the neighbouring jurisdictions
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mentioned above. Section 39 of the 1965 Act makes provision, cor
responding to section 20, that a person extradited to the State by a 
foreign country under an extradition agreement shall not be pros
ecuted etc: in the State unless the foreign government consents or the 
person in question remains in the State for more than 45 days after 
his final discharge in respect of the offence for which he has been 
extradited. Section 21 (3) imposes a restriction, similar to that under 
subsections (1) and (2), in relation to re-extradition from the State to 
a third country. By subsection (2) of section 3 the Minister for Justice 
will be empowered to apply comparable restrictions by order in 
relation to persons delivered to the State from the neighbouring 
jurisdictions.

16. Subsection (3) provides that the Minister for Justice may revoke 
or amend an order under the section.

17. Subsection (4) provides that orders under the section shall be 
laid before the Oireachtas as soon as possible after being made and 
may be annulled by resolution of either House within 21 days after 
being laid.

Section 4—Performance of certain functions of Attorney General
18. Subsection (1) enables the Attorney General to direct the 

Director of Public Prosecutions or an officer (being a barrister or 
solicitor) of the Attorney General designated by the Attorney General 
to perform the functions of the Attorney General under the new 
sections 44A and 44B of the Extradition Act 1965 during a period of 
illness or absence of the Attorney General.

19. Subsection (2) enables the Attorney General to revoke a direc
tion under the section.

20. Subsection (3) provides that the general provision in section 4 
(1) of the Prosecution of Offences Act 1974 (No. 22) (by which the 
Attorney General and the Director of Public Prosecutions may direct 
any of their professional officers to perform certain functions on their 
behalf) shall not apply to the functions of the Attorney General under 
the new sections 44A and 44B.

21. Subsection (4) provides that references to the Attorney General 
in the 1965 Act shall be construed in accordance with any direction 
under subsection (1).

Section 5—Annual Report of Attorney General
22. This section provides that the Attorney General shall make an 

annual report to the Government in each year beginning with 1989 
on the operation of the new sections 44A and 44B of the Extradition 
Act 1965 during the preceding year.

Section 6—Short title, collective citation and construction
23. Subsection (1) gives the short title of the Act—the Extradition 

(Amendment) Act, 1987.

24. Subsections (2) and (3) provide for its collective citation and 
construction together with the Extradition Act 1965 and the Extra
dition (European Convention on the Suppression of Terrorism) Act 
1987.

An Roinn DU agus Cirt, 
Samhain, 1987.
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