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1987

AIR NAVIGATION AND TRANSPORT BILL, 1987

EXPLANATORY AND FINANCIAL MEMORANDUM

A. Introduction
1. The main purposes of this Bill are to increase the security and 

safety of civil aviation in the State and to enable the State to ratify a 
number of Protocols to International Civil Aviation Conventions.

The Bill makes provision for—
—specific obligations on aerodrome operators, etc., to comply 

with security and safety requirements at aerodromes and 
powers for the Minister for Tourism and Transport to specify 
and enforce such requirements (sections 5 to 9);

—requiring the insurance of aerodromes against all public liability 
while open to air traffic (section 10);

—penalising the unlawful having, etc., of dangerous articles in 
aerodromes, aircraft, etc. (sections 11 and 17);

—specific obligations on aircraft operators to comply with secur
ity and safety requirements as specified by the Minister for 
Tourism and Transport and powers for that Minister to enforce 
such requirements (sections 12 to 16);

—the removal of a potential legal barrier to compliance with 
security or safety requirements in respect of aerodromes or 
aircraft {section 18);

—the Court to hear proceedings in camera where the interests 
of public order or security so require in relation to matters 
covered by Part 11 of the Bill {section 19);

—State control of aerodromes in the State, etc., in an emergency 
(section 20) ;

—the prohibition or restriction of the use of land near aero
dromes, etc., for dumping or other purposes likely to attract 
large numbers of birds (section 21);

—clarification of the definition of an “accident” for investigation 
(section 22);

—greater flexibility in appointing “authorised persons” for 
enforcement of bye-laws in relation to civil aerodromes (section 
23);

—effective measures to eliminate unlawful parking at Cork, 
Dublin and Shannon Airports (section 24);

—the extension to non-State aerodromes of the power of the 
Minister for Tourism and Transport to make bye-laws for the 
management, operation and supervision of the State aero
dromes (section 25);

—substantially increased maximum penalties for offences under
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the Air Navigation and Transport Acts, 1936 to 1986, the 
Customs-free Airport Act, 1947 and certain statutory instru
ments (section 26) and application of those increased penalties 
to offences under the Bill when enacted (section 27):

£1,000 and/or 6 months’ imprisonment (summary 
offences) or
£50,000 and/or 3 years’ imprisonment (indictable 
offences),

with power for the Minister for Tourism and Transport to 
prosecute any such summary offences;

—safeguarding Exchequer assistance for civil aerodromes gene- 
ally (section 28) ;

—the determination by the Minister for Finance of the interest 
payable where the right of entry on land acquired for a State 
aerodrome is exercised before compensation is paid (section 
29);

—the detention and sale of aircraft for unpaid air navigation and 
aerodrome charges (section 30);

—the stopping and search of persons and vehicles on aerodromes 
to prevent theft and the bringing of dangerous articles into 
aerodromes or aircraft without lawful authority, for persons to 
be required to give their name and address and the purpose of 
their being on an aerodrome, and for the removal or arrest 
without warrant of offenders (section 31);

—the ratification of four 1975 Protocols to the 1929 Warsaw 
Convention on the Unification of Certain Rules relating to 
International Carriage by Air (sections 32 to 35 and the First 
Schedule);

—the ratification of a 1984 Protocol to the 1944 Chicago Con
vention on International Civil Aviation to oblige States to 
refrain from the use of weapons against civil aircraft in flight 
but without prejudice to the right of States to act in self-defence 
as recognised by the United Nations Charter (sections 36 to 
38);

—updating and consolidation of provisions of the Air Navigation 
and Transport Acts and Air Navigation (Eurocontrol) Acts in 
relation to the detention of aircraft (section 39);

—penalisation of impersonation of any “authorised 
officer/person’’ under the Air Navigation and Transport Acts 
and instruments thereunder (section 40);

—penalisation of false alarms which interfere with the operation 
of aircraft, aerodromes or air navigation installations (section 
41);

—the transfer to the Minister for Tourism and Transport of 
Government Order-making powers under the Air Navigation 
and Transport Acts to declare what States are Contracting 
Parties to certain International Civil Aviation Conventions 
(section 42);

—amendment of the Air Navigation and Transport Act, 1936 
(No. 40) to take account of the provisions of the Status of 
Children Bill, 1987 concerning the construction of references 
to family relationships (section 43);

—amendment of the Air Navigation and Transport Act, 1936 
(No. 40) to take account of the repeal of Part II of that Act 
concerning the obsolete 1919 Paris Convention relating to the 
Regulation of Aerial Navigation (section 44);

—amendment of the Customs-free Airport Act, 1947 (No. 5) to 
allow other Ministers, besides the Minister for Tourism and
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Transport, to make Regulations under section 13 of that Act, 
as amended (section 45);

—amendment of the Air Navigation and Transport Act, 1965 
(No. 6) to enable fees to be charged in circumstances where 
authorisation to operate air services is granted by Ministerial 
Order {section 46);

—a reduction in the waiting period for decision by the Minister 
for Tourism and Transport on airline tariff proposals {section 
47);

—the repeal of obsolete statutory provisions {section 48 and the 
Second Schedule).

The remaining sections, sections 1 to 4, contain standard technical 
provisions common to Acts.

B. Detailed Provisions of Bill
Part I — Preliminary and General

(comprising sections 1 to 4 which contain standard technical 
provisions common to Acts).

2. Section 1 contains the Short Title of the Bill and provides that 
the Bill when enacted will be cited together with the existing Air 
Navigation and Transport Acts, 1936 to 1986, and construed with 
those Acts as one Act.

3. Section 2 contains definitions of terms and expressions used in 
the Bill.

4. Section 3 is a standard provision requiring that every Order and 
Regulation made under the Bill when enacted shall be laid before 
each House of the Oireachtas, each of which will have 21 sitting days 
in which to annul the Order (other than any Order under Part III) or 
Regulation but without prejudice to the validity of anything done 
prior to such annulment.

5. Section 4 is also a standard provision. It provides that the 
Minister for Tourism and Transport shall be recouped from the 
Exchequer the expenses incurred by him in the administration of the 
Bill as enacted.

Part II — Provisions to Promote Security and Safety of Civil Aviation 
and other Provisions in Relation to Aerodromes and Aircraft 

(comprising sections 5 to 31 which provide for increased security and 
safety of civil aviation in the State, the insurance of aerodromes 
against all public liability while open to air traffic, State control of 
Irish civil aviation in an emergency, overdue increases in penalties 
for a variety of offences under the Air Navigation and Transport Acts, 
1936 to 1986, the Customs-free Airport Act, 1947 (No. 5) and certain 
statutory instruments, and a number of matters in relation to the 
construction, etc., of aerodromes in the State).

6. Sections 5 to 9 are designed to promote increased security and 
safety at all commercial aerodromes in the State.

Section 5 is the principal provision and it imposes a clear duty on 
all owners and operators of commercial aerodromes and on all other 
persons carrying on aviation or other business at such aerodromes to 
have due regard to national or other security requirements and safety 
requirements which apply to aerodromes generally, or to a particular 
aerodrome, from time to time. A breach of that duty would be an 
offence punishable by the substantial penalties provided for in section 
27 of the Bill. The section is supplemented by sections 6 to 9.

Section 6 empowers the Minister for Tourism and Transport to give

3



specific directions as to the security or safety requirements to be met 
in the national or public interest at aerodromes generally or at a 
particular aerodrome. In specifying or varying such requirements, the 
Minister would have regard to international obligations in the matter 
and to the recommendations of the National Civil Aviation Security 
Committee.

Contravention of a Ministerial direction would be an offence pun
ishable by the substantial penalties provided for in section 27 of the 
Bill.

Section 7 obliges aerodrome operators to report to the Minister for 
Tourism and Transport, as required, on all measures taken by them 
to comply with a Ministerial direction given under section 6 and on 
any changes in required security or safety measures. Failure or refusal 
to so report, or to knowingly or recklessly make a false statement in 
any such report, would be an offence punishable by the substantial 
penalties provided for in section 27 of the Bill.

Section 8 empowers the Minister for Tourism and Transport to 
enforce security or safety requirements by suspending or revoking 
licences or authorisations granted by him under the Air Navigation 
and Transport Acts, 1936 to 1986, where the holder of the licence or 
authorisation cannot or will not meet those requirements. Subsection 
(3) obliges the Minister to advise the owners and operators of aero
dromes in the State of his powers under this section as soon as the 
Bill is enacted.

Section 9, which provides for the prohibition of the use of an 
aerodrome for flight or landing purposes, will be the final remedy 
available to the Minister for Tourism and Transport where security 
or safety requirements cannot or will not be met at the particular 
aerodrome. Contravention of the closure of an aerodrome to air 
traffic would be an offence punishable by the substantial penalties 
provided for in section 27 of the Bill.

7. Section 10 is intended to safeguard the interests of persons using 
areodromes. It obliges the owners of all aerodromes to or from which 
there is air traffic to be insured against all public liability in relation 
to those aerodromes and empowers the Minister for Tourism and 
Transport to specify in Regulations the conditions with which a policy 
of such insurance shall comply. The lack of such insurance for an 
aerodrome would make it an offence for a person to operate the 
aerodrome (punishable by the substantial penalties provided for in 
section 27 of the Bill). No licence or authorisation in relation to that 
aerodrome may be granted under the Air Navigation and Transport 
Acts, 1936 to 1986, for any period in respect of which there is no such 
insurance. The cesser of such insurance would entail the immediate 
revocation of any such licence or authorisation.

8. Section 11 makes it an offence for any person without lawful 
authority or reasonable excuse to have dangerous articles (e.g. fire
arms, etc.) in any part of an aerodrome or air navigation installation 
in the State. Such offences are punishable by the substantial penalties 
provided for in section 27 of the Bill.

9. Sections 12 to 17 are designed to improve the security and safety 
of aircraft registered or operating in the State and of persons carried 
on board.

Section 12 empowers the Minister for Tourism and Transport to 
give specific directions to aircraft operators as to the security or safety 
requirements to be met by aircraft generally, or by a particular 
aircraft, in the national or public interest. In specifying or varying 
such requirements, the Minister would have regard to international
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obligations in the matter and to the recommendations of the National 
Civil Aviation Security Committee.

Contravention of any such Ministerial direction would be an offence 
punishable by the substantial penalties provided for in section 27 of 
the Bill.

Section 13 obliges civil aircraft operators to report to the Minister 
for Tourism and Transport, as required, on all measures taken by 
them to comply with a Ministerial direction given under section 12 
and on any changes in required security or safety measures. Failure 
or refusal to so report, or to knowingly or recklessly make a false 
statement in any such report, would be an offence punishable by the 
substantial penalties provided for in section 27 of the Bill.

Section 14 empowers the Minister for Tourism and Transport to 
enforce aircraft security or safety requirements by refusing or can
celling the registration of aircraft which fail or cease to meet those 
requirements. Subsection (3) obliges the Minister for Tourism and 
Transport to advise the owners and operators of aircraft registered in 
the State of his powers under this section as soon as the Bill is enacted.

Section 15, which provides for the detention or restriction of the 
use of aircraft for such time and subject to such conditions as the 
Minister for Tourism and Transport considers appropriate, will be 
the final remedy available to the Minister where aircraft fail or 
cease to meet security or safety requirements. Contravention of the 
detention or restriction of the use of an aircraft would be an offence 
punishable by the substantial penalties provided for in section 27 of 
the Bill.

Section 16 provides for the inspection of aerodromes and aircraft 
by authorised persons in order that the Minister for Tourism and 
Transport can determine whether there is need to give directions to 
aerodrome or aircraft operators regarding security or safety require
ments to be met at aerodromes or by aircraft, as well as the extent of 
compliance with such directions and any general security or safety 
requirements which apply to aerodromes or aircraft. The section 
makes it an offence to obstruct or assault an authorised person or to 
refuse or, without reasonable excuse, fail to furnish information to 
an authorised person or to furnish false information.

Such offences are punishable by the substantial penalties provided 
for in section 27 of the Bill.

Section 17 makes it an offence for any person without lawful 
authority or reasonable excuse to have dangerous articles (e.g. fire
arms, etc.) in any aircraft in the State or in any aircraft registered in 
the State wherever it may be. Such offences are punishable by the 
substantial penalties provided for in section 27 of the Bill.

10. Section 18 precludes the institution of legal proceedings against 
any person for breach of contract, etc., only if that breach was 
necessary in order to comply with a Ministerial direction given under 
section 6 or /2or 20. The purpose of the section is to ensure that there 
will be no legal barrier to compliance with a Ministerial direction 
under any of those sections.

Section 19 empowers the Court to hear proceedings in camera, 
where warranted by reasons of public order or security, in relation to 
the exercise of any power by the Minister under this Part of the Bill.

12. Section 20 fills a major gap in the law so as to make clear 
provision for State control of Irish civil aviation in a national or local 
emergency. It gives clear power to the Minister for Tourism and 
Transport to give directions to the appropriate persons, as to the use
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or possession of any commercial aerodrome or aircraft or facilities at 
such an aerodrome, for the purpose of dealing with the emergency. 
Contravention of any such direction would be an offence punishable 
by the substantial penalties provided for in section 27 of the Bill.

13. Section 21 is designed to eliminate the severe danger and 
disruption to air navigation which is caused by flocks of birds going 
to dumps, etc., near commercial aerodromes or near the flight paths 
of aircraft serving those aerodromes. It empowers the Minister for 
Tourism and Transport by Order to prohibit or restrict the use of 
land near any commercial aerodrome in the State, or aircraft flight 
path serving that aerodrome, for use for dumping or other purposes 
likely to attract large numbers of birds. Contravention of any such 
Order would be an offence punishable by the substantial penalties 
provided for in section 27 of the Bill.

14. Section 22 widens the meaning of air navigation accident for 
investigation under the Air Navigation and Transport Act, 1936 (No. 
40), to include occurrences or circumstances likely to threaten the 
safety of aircraft or any person but which may not have resulted in 
any loss of damage, etc.

15. Section 23 has two purposes. It provides greater flexibility 
in the appointment by the Minister for Tourism and Transport of 
“authorised officers” under section 15 of the Air Navigation and 
Transport Act, 1950 (No. 4), to enforce bye-laws under section 16 of 
that Act in relation to commercial aerodromes. It enables the Minister 
to appoint individuals, as well as classes of persons, to undertake such 
work. The section also clarifies the meaning of “State aerodrome” in 
section 15 of the 1950 Act as referring to Cork, Dublin and Shannon 
Airports.

16. Section 24 has two purposes.
The first purpose is to eliminate unlawful parking of vehicles at 

Cork, Dublin and Shannon Airports (and also, by virtue of the 
provisions of section 25 of the Bill, at other commercial aerodromes 
in the State). Unlawful parking is an unacceptable source of danger 
to persons using the aerodromes and also disrupts the proper func
tioning of the aerodromes. The section provides for effective physical 
measures to deal with that problem, namely, the wheelclamping or 
towing-away, storage and disposal of the unlawfully parked vehicles, 
in addition to any penalty for the offence of unlawfully parking the 
vehicles in question, and amends the bye-law making powers of 
section 16 of the Air Navigation and Transport Act, 1950 (No. 4) 
accordingly. Section 26 of the Bill provides for a substantial increase 
in that penalty from its present level of £5 which was set in the Air 
Navigation and Transport Act, 1950 (No. 4). Thus, the section takes 
account of the provisions of section 34 of the Dublin Transport 
Authority Act, 1986 (No. 15), which introduced in Irish law enabling 
provisions for the wheelclamping of unlawfully parked vehicles on 
public roads and streets in the Dublin area, and of section 97 of the 
Road Traffic Act, 1961 (No. 24), for the removal, storage and disposal 
of unlawfully parked vehicles on public roads and streets anywhere 
in the State.

The second purpose is to fill a gap in section 16 of the Air Navigation 
and Transport Act, 1950 (No. 4) by requiring that every bye-law in 
relation to civil aerodromes made under that section by the Minister 
for Tourism and Transport after this Bill is enacted shall be laid before 
each House of the Oireachtas, each of which will have 21 sitting days 
in which to annul the bye-law but without prejudice to the validity of 
anything done prior to such annulment.

17. Section 25 extends certain protective sections of the Air Navi
gation and Transport Act, 1950 (No. 4) for Cork, Dublin and Shannon
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Airports, which are State aerodromes, to cover other civil aerodromes 
in the State.

The sections are—

Section 16 (Ministerial bye-laws regulating the conduct of persons 
and vehicles, etc., in State aerodromes);

Section 17 (Ministerial bye-laws defining duties of commander of 
aircraft on the ground in a State aerodrome);

Section 18 (display at the State aerodrome of bye-laws in relation 
thereto); and

Section 20 (removal of vehicles, etc., unlawfully in a State aero
drome).

18. Section 26 provides for a substantial increase in the maximum 
penalties for a variety of existing offences under the Air Navigation 
and Transport Acts, 1936 to 1986, the Customs-free Airport Act, 
1947 (No. 5), the Air Navigation (Aerodrome and Visual Ground 
Aids) Order, 1970 (S.I. No. 291 of 1970), and the European Com
munities (Restriction of Aeroplane Operations) Regulations, 1984 
(S.I. No. 14 of 1984) (see Table 7), because of the gravity of those 
offences and the delay in updating penalties. Section 27 provides that 
those increased maximum penalties will also apply to new offences 
under this Bill as enacted (see Table 2) because of their gravity. In 
each case, a distinction is made between summary offences and 
indictable offences, which are subject to heavier penalties. The Min
ister for Tourism and Transport will have power to prosecute any 
such summary offences. The actual penalty for any particular offence 
will be for the Court to decide in the circumstances of the case, subject 
to that maximum.

The maximum penalties applicable to the offences referred to on 
enactment of the Bill will be as follows—

on summary conviction—£1,000 and/or 6 months’ imprisonment;

on conviction on indictment — £50,000 and/or 3 years’ im
prisonment.

TABLE 1

1. Offences under Air Navigation and Transport Act, 1936 (No. 40)

Section Nature of Offence Existing maximum penalty
5(4) Breach of Ministerial Orders under Act. £200 and/or 6 months’ 

imprisonment.
£2d0 and/or 6 months’ 
imprisonment.
£20.

25(2) Unlawful flying of aircraft without 
insurance.

33 (2) Breach of Ministerial Regulations about 
certificates of insurance.

39(2) Obstruction of authorised officer requir
ing entry on land in connection with estab
lishment, etc., of aerodromes, etc.

£10.

56(1) Dangerous flying of aircraft. £200 and/or 6 months’ 
imprisonment.
£50 or 3 months’ impris
onment.

60(4) Breach of Ministerial Regulations about 
aircraft accidents.

66(3) Breach of Ministerial Regulations about 
information to be supplied about use of 
customs aerodromes, etc.

£20 -f £5 per day offence 
continues.

2. Offence under Air Navigation and Transport Act, 1946 (No. 23)

Section Nature of Offence Existing maximum penalty
13(3) Breach of Ministerial Regulations about 

implementation of 1944 Chicago Con
vention.

£200 and/or 6 months’ 
imprisonment.
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3. Offences under Air Navigation and Transport Act, 1950 (No. 4)

Section Nature of Offence Existing maximum penalty
13(1) (2) Unlawful interference, obstruction, etc., 

in regard to apparatus in the vicinity of 
aerodromes.

£50.

14 (7) Breach of Ministerial Order restricting 
use of land in the vicinity of aerodromes.

£50.

16 (6) Breach of Ministerial bye-laws in relation 
to State aerodromes (e.g. car parking).

£5.

17 (2) Breach of Ministerial bye-laws in relation 
to duties of aircraft commander on the 
ground at State aerodromes.
Obstruction of authorised officer at State 
aerodrome.

£50 or 1 month’s impris
onment.

21 £1,000 or 6 months’ impris
onment*.

’Penalty as increased by section 8 of the Air Navigation and Transport (Preinspection) 
Act, 1986 (No. 18).

4. Offence under Air Navigation and Transport Act, 1973 (No. 29)

Section Nature of Offence Existing maximum penalty
15 Failure of aircraft commander to give 

required information about restraint or 
disembarkation of passengers who are a 
danger to the aircraft, etc.

£100.

5. Offence under Air Navigation and Transport Act, 1975 (No. 9)

Section Nature of Offence Existing maximum penalty
4(7) Failure of aircraft commander to notify 

the appropriate authority of having pre
vented a person from boarding, etc.

£100.

6. Offence under Customs-free Airport Act, 1947 (No. 5)

Section Nature of Offence Existing maximum penalty
13 Breach of Ministerial Regulations con

cerning the management and control of 
the Customs-free Airport at Shannon.

£100.

7. Offences under Air Navigation (Aerodromes and Visual Ground Aids) Order, 1970
(S.I. No. 291)

Article Nature of Offence Existing maximum penalty
24 Offences under Article 24 are divided into 

three categories. Because of the number 
of different offences in each category one 
example only from each category is given 
below:

Offences in each category 
are subject to different pen
alties viz:

Category 1
Taking-off from/landing at unauthorised 
place.

Category 1
£10 for 1st offence; £20 for 
2nd or subsequent offence.

Category 2
Obstruction of authorised officer.

Category 2
£50 for 1st offence; £100 
and/or 3 months’ impris
onment for 2nd or sub
sequent offence.

Category 3
Failure to comply with Ministerial, etc. 
direction.

Category 3
£200 and/or 6 months’ 
imprisonment.

8. Offences under European Communities (Restriction of Aeroplane Operations) 
Regulations, 1984 (S.I. No. 14)

Regulation Nature of Offence Existing maximum penalty
9 Operation of an aeroplane in con

travention of requirements relating to 
noise levels or of conditions attaching to 
any exemption or certificate under the 
Regulations.

£1,000.
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TABLE 2

New Offences provided for in Air Navigation and Transport Bill, 1987

Section Nature of Offence
5 Failure by any person owning or operating an aerodrome or carrying 

on business at an aerodrome to comply with requirements of public 
order and security and of the security and safety of the aeroarome 
and of persons and aircraft using the aerodrome.

6 Contravention of a Ministerial direction as to specific security or 
safety requirements to be met at aerodromes.

7 Failure or refusal by an aerodrome operator to report to the Minister 
regarding compliance with required security or safety measures, or 
to knowingly or recklessly make a false statement in any such report.

9 Contravention of a Ministerial prohibition of the use of an aerodrome 
for flight or landing where security or safety requirements will not or 
cannot be met.

10 Operation of an aerodrome which is not insured against all public 
liability.

11 Having certain dangerous articles in aerodromes, etc., without lawful 
authority or reasonable excuse.

12 Contravention of a Ministerial direction as to specific security or 
safety requirements to be met by aircraft.

13 Failure or refusal by an aircraft operator to report to the Minister 
regarding compliance with required security or safety measures, or 
to knowingly or recklessly make a false statement in any such report.

15 Contravention of the detention or restriction of the use of an aircraft.
16 Obstruction or assault of an authorised person or refusal or failure 

to furnish information to an authorised person or furnishing false 
information.

17 Having certain dangerous articles on board aircraft without lawful 
authority or reasonable excuse.

20 Contravention of a Ministerial direction as to the use, etc., of an 
aerodrome, etc., in an emergency.

21 Contravention of a Ministerial Order prohibiting or regulating the 
use of land near an aerodrome, etc., for dumping or other purposes 
likely to attract large numbers of birds.

30 Contravention of the detention of aircraft, etc., where aerodrome 
etc., charges are unpaid.

31 Failure by a person to comply with any requirement or order of an 
authorised officer on an aerodrome i.e. failure to give correct name 
or address or purpose of being on the aerodrome, or to leave the 
aerodrome when required, obstruction of authorised officers, etc.

39 Contravention of the detention of aircraft by certain persons.
40 Impersonation of an “authorised officer/person” under the Air Navi

gation and Transport Acts and instruments thereunder.
41 Giving, etc., false alarms which interfere with the operation of air

craft, aerodromes or air navigation installations.

19. Section 28 safeguards Exchequer assistance for the construction 
or development of aerodromes. It enables the Minister for Tourism 
and Transport, with the consent of the Minister for Finance, to attach 
terms and conditions to any such Exchequer assistance and to secure 
the repayment of such assistance in the event of a breach of any such 
terms or conditions.

20. Section 29 provides for the determination from time to time by 
the Minister for Finance of the rate of interest payable under section 
8 of the Air Navigation and Transport Act, 1950 (No. 4) on the 
compensation for land acquired for a State aerodrome where the right 
of entry to that land is exercised before that compensation is paid. 
The section abolishes the existing limit of 3 per cent, on such rate of 
interest.

21. Section 30 enables aerodrome authorities and the Minister for 
Tourism and Transport to secure payments due in relation to aircraft
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by detaining and, with the permission of the Court, selling the aircraft 
in question, if necessary. The section however provides for the release 
of detained aircraft on payment of sufficient security. The outstanding 
sums (including the cost of detention) will have first call on the 
proceeds of any sale. Any surplus remaining will be paid to the owner.

i ' ,r ■- •• ’ n h

22. Section 31, which empowers authorised officers to stop and 
search persons and vehicles on aerodromes and to require persons to 
give their name and address and purpose of their being on the 
aerodrome, is designed to prevent the theft of property as well as the 
bringing of dangerous articles (e.g. firearms) into aerodromes, etc. 
The section also provides for the removal or arrest without warrant 
of offenders.

Part 111—Provisions in Relation to the 1975 Protocols to the Warsaw
Convention

(comprising sections 32 to 35 which enable implementation of the four 
1975 Protocols to the 1929 Warsaw Convention for the Unification of 
Certain Rules relating to International Carriage by Air).

23. Section 32 empowers the Government by Order to bring into 
force when required this Part and the First Schedule to the Bill which 
contains the text of the four 1975 Protocols to the Warsaw Convention. 
Section 33 provides that this Part and the First Schedule shall only 
apply to States which are party to the 1975 Protocols to the Warsaw 
Convention.

Section 34 gives the Protocols the force of Irish law while section 
35 provides for consequential amendments to existing law.

The 1929 Warsaw Convention, to which Ireland is a party by virtue 
of the provisions of Part III of the Air Navigation and Transport Act, 
1936 (No. 40), provides a standardised international code to govern 
the documents of carriage, and the liability of carriers for loss or 
damage, in the carriage by air of persons and their baggage and cargo. 
The Convention was amended by a Protocol done at The Hague in 
1955, to increase the limits on carriers’ liability, and effect was given 
to those amendments in Irish law by the Air Navigation and Transport 
Act, 1959 (No. 1). The Convention was also amended by a further 
Protocol done at Guatemala City in 1971, to further increase the 
limits on carriers’ liability as well as to enable States to establish and 
operate funds to provide extra compensation in respect of death or 
personal injury of passengers, but effect to that Protocol has not yet 
been given in Irish law. The purpose of the 1975 Protocols is to 
substitute the Special Drawing Right of the International Monetary 
Fund in place of the Poincar6 Gold Franc as the international unit of 
account by which liability limits are expressed in the original Warsaw 
Convention, 1929 (Protocol No. 1), the Warsaw Convention as 
amended at The Hague in 1955 (Protocol Nos. 2 and 4) and the 
Warsaw Convention as amended at The Hague in 1955, and at 
Guatemala City in 1971 (Protocol No. 3). Ratification of Protocol 
No. 3 would automatically give effect to the amendments adopted at 
Guatemala City in 1971. Protocol No. 4 also makes provision for new 
means for recording carriage of cargo as well as operating a strict 
liability system for cargo.

Part IV — Provisions in Relation to the 1984 Protocol to the Chicago
Convention

(comprising sections 36 to 38 which make special provision to deal 
with civil aircraft flying without authority in Irish airspace or otherwise 
in breach of the 1944 Chicago Convention on International Civil 
Aviation).

24. Section 36 extends the Order-making powers of the Minister
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for Tourism and Transport under sections 9 to 11 of the Air Navigation 
and Transport Act, 1946 (No. 23), to provide for the interception or 
forced-landing of civil aircraft, flying without authority in Irish air
space or otherwise in breach of the 1944 Chicago Convention, in 
accordance with the 1984 Montreal Protocol to the Convention. 
That Protocol, which has been fully supported by Ireland, obliges 
Contracting States to the Convention (including Ireland) to refrain 
from the use of weapons against civil aircraft in flight and to safeguard 
the lives of persons on board the aircraft and the safety of other 
aircraft and persons on board, but does not prejudice the right of the 
Contracting States to act in self-defence as recognised by the United 
Nations Charter. 102 Contracting States must ratify the Protocol 
before it can come into force.

25. Section 37 is consequential to section 36.
It deletes the existing unrestricted power of persons authorised by 

the Minister for Tourism and Transport under section 12 (b) of the 
Air Navigation and Transport Act, 1946 (No. 23), to fire at or into 
any aircraft which fails to respond to warning signals given by the 
authorised persons requiring specified action.

The section also specifically empowers Commissioned Officers of 
the Defence Forces (rather than persons authorised by the Minister 
for Tourism and Transport) to give the appropriate warning signals 
to aircraft and intercept any aircraft disobeying such signals, whether 
given under this section or existing Ministerial Orders prohibiting 
flight over certain areas.

Obstruction or assault of a Commissioned Officer of the Defence 
Forces (or any person acting under his direction) would be an offence 
punishable under the 1946 Act.

26. Section 38 imposes a clear statutory obligation in relation to 
Irish-owned and operated civil aircraft, wherever they may be, as 
regards compliance with a forced-landing requirement in accordance 
with the provisions of section 36 of the Bill. Contravention of the 
obligation would be an offence punishable by the substantial penalties 
provided for in section 27 of the Bill.

Part V — Miscellaneous
(comprising sections 39 to 48 which update and consolidate existing 
provisions in relation to the detention of aircraft, penalise the imper
sonation of authorised officers or persons and the giving, etc., of false 
alarms which interfere with aviation, enable fees to be charged for 
the authorisation of air services by Ministerial Order and earlier 
Ministerial decisions on airline tariff proposals, and make provision 
for required miscellaneous amendments and repeals).

27. Section 39 brings together a number of analogous provisions of 
the Air Navigation and Transport Acts and Air Navigation (Euro
control) Acts relating to the detention of aircraft for the purpose of 
securing compliance with the provisions of those Acts. The section 
enables the detention of aircraft to take place without the necessity 
to make an Order and it gives clear power to authorised officers to 
enter aerodromes and aircraft for the purpose of detaining aircraft. 
The section also makes clear that air traffic services shall not be 
provided for the purpose of contravening any direction for the deten
tion of aircraft. Contravention of the detention of an aircraft under 
this section would be an offence punishable by the substantial penalties 
provided for in section 27 of the Bill.

28. Section 40 makes it an offence to impersonate an authorised 
officer or person. Such offences are punishable by the substantial 
penalties provided for in section 27 of the Bill.
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29. Section 41 makes it an offence to give a false alarm which 
interferes with the operation of aircraft, aerodromes or air navigation 
installations. Such offences are punishable by the substantial penalties 
provided for in section 27 of the Bill.

I jfli lO liitmiii/WUMr:j Jtn iu* i*Oi , uiil> kOI
30. Section 42 provides for the transfer to the Minister for Tourism 

and Transport of Government Order-making powers under the Air 
Navigation and Transport Acts so as to enable the Minister, after 
consultation with the Minister for Foreign Affairs, to declare what 
States are Contracting Parties to certain International Civil Aviation 
Conventions.

31. Section 43 provides for amendment of the Air Navigation and 
Transport Act, 1936 (No. 40) to take account of the provisions of the 
Status of Children Bill, 1987 concerning the construction of references 
to family relationships.

32. Section 44 substitutes references to Part II of the Air Navigation 
and Transport Act, 1946 (No. 23), relating to the 1944 Chicago 
Convention, for references to Part II of the Air Navigation and 
Transport Act, 1936 (No. 40) which is being repealed (see paragraph 
36).

33. Section 45 allows other Ministers, besides the Minister for 
Tourism and Transport, to make Regulations under section 13 of the 
Customs-free Airport Act, 1947 (No. 5), as amended by section 11 
of the Customs-free Airport (Amendment) Act, 1958 (No. 29), to 
extend to the Customs-free Airport at Shannon laws administered by 
those other Ministers in relation to the importation and exportation 
of goods.

Such Regulations will require the consent of the Minister for Tour
ism and Transport and the Minister for Finance who are generally 
responsible for the proper management of the Customs-free Airport. 
The present law is unduly cumbersome as it allows only the Minister 
for Tourism and Transport to make such Regulations but requires the 
consent of all other Ministers concerned. The section also incorporates 
the provisions of section 11 of the 1958 Act, which is being repealed 
(see paragraph 36).

34. Section 46 fills a gap in section 7 of the Air Navigation and 
Transport Act, 1965 (No. 6) by empowering the Minister for Tourism 
and Transport, with the consent of the Minister for Finance, to charge 
fees where authorisation to operate air services is given by him by 
Order. That Act permits fees to be charged for authorisations given 
otherwise than by Order.

35. Section 47 reduces from 21 days to 14 days (or such lesser period 
as may be prescribed by Ministerial Order) the period prescribed by 
section 3 (2) of the Air Transport Act, 1986 (No. 4), which must 
elapse before the Minister for Tourism and Transport can decide on 
airline tariff proposals. The proposed reduction in that waiting period 
is in conformity with emerging international agreement.

36. Section 48 provides for the repeal of Part II of the Air Navi
gation and Transport Act, 1936 (No. 40) — which is obsolete — as 
well as a number of provisions of the Air Navigation and Transport 
Acts, 1936 to 1986, and the Air Navigation (Eurocontrol) Acts, 1963 
and 1983, and section 11 of the Customs-free Airport (Amendment) 
Act, 1958 (No. 29). Details of the repeals, which will have effect from 
the commencement of the Bill when enacted, are contained in the 
Second Schedule to the Bill.

Part II of the 1936 Act gave effect in Irish law to the 1919 Paris 
Convention relating to the Regulation of Aerial Navigation. That
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Convention was superseded by the 1944 Chicago Convention on 
International Civil Aviation, effect to which was given in Irish law by 
Part II of the Air Navigation and Transport Act, 1946 (No. 23). The 
Chicago Convention established an International code to govern civil 
aviation and provided for the establishment of the International Civil 
Aviation Organisation to oversee the implementation and develop
ment of the Convention.

The repeal of section 11 of the Customs-free Airport (Amendment) 
Act, 1958 (No. 29), which provides that the power of the Minister for 
Tourism and Transport to make Regulations for the management and 
control of the Customs-free Airport at Shannon does not extend to 
the making of Regulations permitting the carrying on of trades, 
businesses or manufactures within the Airport, is consequential to 
the incorporation of that provision in the amendment of section 13 of 
the Customs-free Airport Act, 1947 (No. 5), which is provided for in 
section 45 of the Bill (see paragraph 33).

The balance of the repeals is consequential to the increase in 
penalties for the offences in question (which is provided for in section 
26 of the Bill) and the consolidation of existing provisions relating to 
the detention of aircraft (which is provided for in section 39 of the 
Bill).

C. Staffing and Exchequer Implications
37. It is not expected that additional staffing or Exchequer expen

diture will be required to implement the Bill when enacted.

An Roinn Turasdireachta agus lompair 
Deireadh Fdmhair, 1987.

Wt. 157733/10. 1,500. 10/87. Cahill. (20479). G.16.
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