
[The page and line references in this list of 
amendments are to the text of the Bill as 
passed by Seanad Eireann.]

“Fees.

SEANAD EIREANN

AN BILLE ARACHAIS, 1987 [BILLE SEAN AID ARNA LEASE
AG AN DAILJ

INSURANCE BILL, 1987 [SEANAD BILL AMENDED BY THE
DAIL]

Leasuithe a rinne an Ddil 
Amendments made by the Ddil

SECTION 2
1. In page 5, subsection (1), between lines 37 and 38, the following 

inserted:

“ ‘solvency certificate’ means a certificate issued by the Minister to an 
undertaking attesting its compliance with the solvency requirements 
specified in the Regulations of 1976 or the Regulations of 1984 as 
appropriate;”.

SECTION 3
2. In page 6, subsection (2) (6), line 29, “£5,000” deleted and 

“£10,000” substituted.

3. In page 6, subsection (6), line 53, “references to this Act” 
deleted and “references to ‘this Act’” substituted.

SECTION 4
4. In page 7, paragraph (e), lines 28 and 29, “the address at which 

that person is known to reside” deleted and “that person’s last 
known address” substituted.

SECTION 6
5. In page 7, line 36, after “Act”, “other than an order made 

under section I (3)” inserted.

SECTION 7
6. In page 7, before section 7, the following new section inserted:

7. —(1) The Minister, with the consent of the Minister for Finance, 
may by order provide for fees—

(o) to be paid to him annually by the holders of authorisations,

(b) to be paid to him in respect of the issue of a solvency 
certificate.

[No. 366 of 1987] [22nd February, 1989]



“Application of Act 
of 1978.

SECTION 7—continued
(2) The fee for inspection of the register kept under section 21 of 

the Insurance Act, 1936 shall be such fee not exceeding ten pounds 
as the Minister with the consent of the Minister for Finance shall from 
time to time direct and subsection (5) of that section is hereby 
amended accordingly.

(3) The fees to be paid under this Act shall be collected in money 
and taken in such manner as the Minister for Finance may from time 
to time direct, and shall be paid into or disposed of for the benefit of 
the Exchequer in accordance with the directions of that Minister.

(4) The Public Offices Fees Act, 1879 shall not apply in respect of 
fees under this Act.”.

[Acceptance of this amendment involved the deletion of section 7 of 
the Bill.]

SECTION 12
7. In page 8, paragraph (/), line 39, “, forms and fees” deleted 

and “and forms” substituted.

SECTION 15
8. In page 10, subsection (7), lines 15 and 16, “the European 

Communities (Life* Assurance) Regulations, 1984 (S.I. No. 57 
of 1984)” deleted and “the Regulations of 1984” substituted.

SECTION 19
9. In page 12, subsection (1), lines 48 and 49, “(except where 

standard or pre-determined rates do not apply to the risk in 
question)” deleted.

SECTION 20
10. In page 13, subsection (5), lines 32 and 33, “, as respects 

directors and holders of managerial posts,’’deleted.

SECTION 27
11. In page 16, before section 27, the following new section insert

ed:

27.—The Insurance (Amendment) Act, 1978, is hereby amended 
by the substitution, for section 2, of the following section:

‘2.—(1) This Act applies to any bond or any contract of 
suretyship or guarantee which is given, or is entered into, as 
surety or guarantor by—

(a) a licensee in the course of his banking business, or

(b) Industrial Credit Corporation Public Limited Company 
in the course of its business, or

(c) F6ir Teoranta in the course of its business,

or which is in the course of his banking business given or entered 
into, as surety or guarantor, by a person resident outside the 
State to satisfy, and only for the purposes of, a requirement 
which is both—

2



SECTION 27—continued
(i) a requirement of a licensee or Industrial Credit

Corporation Public Limited Company or F6ir Teo- 
ranta, and

(ii) made solely for the purposes of securing financial 
facilities to be made available by that licensee, 
or Industrial Credit Corporation Public Limited 
Company or F6ir Teoranta.

(2) For the purposes of this section—

“banking business” has the meaning assigned to it by section 2 
of the Central Bank Act, 1971;

“licensee” means the holder of a licence granted under the 
Central Bank Act, 1971.’.”.

[Acceptance of this amendment involved the deletion of section 27 
of the Bill.]

SECTION 31
12. In page 18, lines 6 to 29, subsection (2) deleted and the

following substituted:
“(2) Section 3 of the Insurance Act, 1964, is hereby amended by 

the insertion of the following subsections after subsection (1A):
‘(IB) (a) Subject to the provisions of this section, there may, 

with the approval of the High Court, be paid out of 
the Fund to the liquidator of an insolvent insurer 
(including an insurer whose authorisation has been 
revoked by the Minister) the winding up of which 
has been commenced by the High Court after the 
commencement of section 31 of the Insurance Act, 
1989, such amount or amounts (subject to the limit 
provided for in paragraph (b)) as the Court may from 
time to time authorise in respect of any sum (other 
than a sum payable in respect of the refund of a 
premium) due to a person under a policy issued by 
the insurer in the State in respect of a risk situated in 
the State, together with the costs and expenses (if any) 
necessarily and reasonably incurred by the person in 
endeavouring to secure payment of the sum.

(6) The total amount which may be paid out of the Fund 
under paragraph (a) in respect of any sum due to a 
person under a policy shall not exceed (whether as 
one payment or as the total of a series of payments) 
sixty-five per cent, (or six hundred and fifty thousand 
pounds, whichever is the less) of such sum.

(IC) Where any sum referred to in subsection (IB) relates to 
the liability of the insured to a third party, the limitation pre
scribed by that subsection on payment out of the Fund applies 
to the sum required to meet the liability of the insured to that 
third party.

(ID) Subsection (IB) does not apply to any sum due to a body 
corporate or unincorporated body of persons unless the sum is 
due in respect of the liability of such body to an individual or in 
respect of the liability of an individual to such body.

(IE) Where any amount is paid out of the Fund to a liquidator 
under subsection (IB) the liquidator shall pay such amount to 
the person in respect of whom it is due.’.”.
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“Administrator’s 
power of sale.

SECTION 31—continued
13. In page 18, lines 34 to 40, subsection (4) deleted and the 

following substituted:

“(4) Section 3 of the Insurance Act, 1964, is hereby amended—
(a) by the deletion from subsection (2C) (b) (inserted by section

9 of the Act of 1983) of ‘the Minister may at any time 
waive all or any part of the said debt on behalf of the 
Fund’ and the substitution of ‘the Minister may with the 
consent of the Minister for Finance at any time waive all 
or any part of the said debt on behalf of the Fund’; and

(b) by the substitution of the following subsection for subsection
(2A) (inserted by section 9 of the Act of 1983):

‘(2A) Where an amount is paid out of the Fund to 
the liquidator of an insurer under subsection (1A) or 
(IB) of this section in respect of a sum due under a 
policy issued by the insurer and the costs and expenses 
(if any) incurred in relation to the sum, or, where 
subsection (1A) applies, in respect of a refund of a 
premium, the Accountant shall, as respects the amount 
paid out of the Fund, be a creditor of the insurer, and 
that amount shall be admitted in the proceedings for 
the winding up as a proved debt of the insurer having 
priority to any sum remaining due under the policy or 
in respect of the refund of the premium, as the case 
may be.’.”.

SECTION 32
14. In page 19, subsection (1), line 17, after “Acts,”, “or any other 

enactment,” inserted.

SECTION 33
15. In page 19, before section 33, the following new section insert

ed:
33.—(1) It is hereby declared for the avoidance of doubt that an 

administrator appointed under section 2 of the Insurance (No. 2) Act, 
1983, shall have, and shall be deemed always to have had, power to 
dispose of all or any part of the business, undertaking or assets of the 
insurer and to carry on any remaining business including the settle
ment of liabilities, with a view to the orderly completion of the 
administration.

(2) Where any such administrator appointed prior to the com
mencement of this Act has disposed of all or any part of the business, 
undertaking or assets of an insurer, there may, with the approval of 
the High Court, be paid out of the Fund to the administrator such 
amounts as are, in the opinion of the High Court, required to enable 
the administrator to continue the administration with a view to its 
completion in an orderly manner.”.

[Acceptance of this amendment involved the deletion of section 33 
of the Bill.]

SECTION 35
16. In page 20, subsection (1) (a), line 2, before “financial1, 

“material” inserted.

SECTION 36
17. In page 20, before section 36 but in Part II, the following new 

section inserted:
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SECTION 36—continued
“Powers of Court 36.—(1) Whenever the Court sanctions under section 13 of the 
with respect to Assurance Companies Act, 1909, the amalgamation of two or more
transferofinsurance insurance companies or the transfer of insurance business of any class 
business. from one insurance company to another or an amalgamation or

transfer as aforesaid is to be effected which does not require the 
sanction of the Court under that section, the Court shall, having had 
regard to all the liabilities of the companies, by the order granting 
the sanction, or where sanction under the said section is not required, 
upon application being made to it, provide for such of the following 
matters as the circumstances require:

(a) the transfer to the transferee company of the whole or any
part of the undertaking and of the property or liabilities 
of any transferor company;

(b) the allotting or appropriation by the transferee company of
any shares, debentures, policies or other like interests in 
that company which under the amalgamation or transfer 
are to be allotted or appropriated by that company to or 
for any person;

(c) the continuation by or against the transferee company of any
legal proceedings pending by or against any transferor 
company;

(d) the dissolution, without winding up, of any transferor com
pany;

(e) such incidental, consequential and supplementary matters as
are necessary to secure that the amalgamation or transfer 
shall be fully and effectively carried out.

(2) Where any order made under subsection (1) provides for the 
transfer of property or liabilities, that property shall, by virtue of the 
order, be transferred to and vest in, and those liabilities shall, by 
virtue of the order, be transferred to and become the liabilities of, 
the transferee company, and in the case of any property, if the order 
so directs, freed from any mortgage or charge which is by virtue of 
the amalgamation or transfer to cease to have effect.

(3) Where the Court sanctions or approves an amalgamation or 
transfer to which subsection (1) relates, the transferee company shall, 
within ten days from the date on which the order is made or such 
longer period as the Minister may allow, deposit two office copies of 
the order with the Minister.

(4) In this section—

‘liabilities’ includes duties;

‘property’ includes property, rights and powers of every description;

‘transferor company’ means the company the whole or part of the 
undertaking or property of which is to be transferred under the 
amalgamation or transfer and ‘transferee company’ means the com
pany to which such transfer is to take place.”.

SECTION 44
18. In page 24, line 28, after “insurance broker”, “or an insurance 

agent” inserted.

SECTION 50
19. In page 28, subsection (1), line 26, “form” deleted.
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“Acceptance b 
intermediary o 
insurance 
proposals.

SECTION 51
20. In page 28, before section 51, the following new section insert

ed:

51.—(1) An insurance intermediary shall not accept money from 
a client—

(a) in respect of a proposal unless it is accompanied by the
completed proposal or the proposal has been accepted by 
the undertaking, or

(b) in respect of a renewal of a policy of insurance unless it has
been invited by the undertaking.

(2) The Minister may prescribe any alterations or additions to the 
circumstances in which an intermediary may accept money from a 
client under subsection (1).

(3) (a) Where an insurance intermediary accepts from a client a
completed insurance proposal, whether or not 
accompanied by a sum of money, with a view to effecting 
with an undertaking a policy of insurance, or

(b) where an insurance intermediary accepts money from a 
client in respect of a renewal of a policy of insurance which 
has been invited by the insurer or in respect of a proposal 
accepted by an undertaking,

he shall serve on the client a document stating that it is issued in 
pursuance of this section and specifying—

(i) the name and address of the client;

(ii) the amount of the said sum if any and the date of its 
receipt by the intermediary;

(iii) the proposal, renewal or proposal accepted by an
undertaking in respect of which such sum was paid;

(iv) the undertaking with which the policy is to be effected
or renewed or by whom the proposal has been 
accepted.

(4) The document to be issued by intermediaries in a case to which 
subsection (3) (a) applies shall also specify that such acceptance by 
the intermediary does not itself constitute the effecting of a policy of 
insurance.

(5) Subsections (3) and (4) shall not apply where the intermediary, 
having authority to do so, issues to the client a policy of insurance 
with the undertaking.

(6) The Minister may prescribe any alterations or additions to 
the matters to be specified in documents required to be issued by. 
intermediaries under subsections (3) and (4).

(7) A document purporting to be a document to which subsection 
(3) or subsection (4) applies shall, without further proof, be evidence 
of the matters specified therein unless the contrary is proved.”.

21. In page 29, subsection (1), line 2, “an accepted proposal” 
deleted and “a proposal accepted by an undertaking” sub
stituted.
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SECTION 51—continued
22. In page 29, subsection (2), line 6, “an accepted proposal” 

deleted and “a proposal accented by an undertaking” sub
stituted.

SECTION 59 
Section deleted.

SECTION 60
23. In page 31, after line 27, the following new section inserted:

“Codes of conduct 60.— Where the Minister considers it necessary in the public
interest and following consultation with the insurance industry and
consumer representatives, he may by order prescribe codes of conduct
to be observed by undertakings in their dealings with proposers of 
policies of insurance and policyholders renewing policies of insurance 
in respect of duty of disclosure and warranties.”.

m

Wt. 162619/B/2. 185. 2/89. Cahill. (21970). G.16.
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