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General
1. The purpose of the Bill is to enable Ireland to ratify the EEC 

Convention of 27th September, 1968 on jurisdiction and the enforce­
ment of judgments in civil and commercial matters and the Protocol 
of 3rd June, 1971 on the interpretation of that Convention by the 
Court of Justice of the European Communities, both instruments as 
amended by the Convention of 9th October, 1978 providing for the 
accession of Denmark, Ireland and the United Kingdom, and the 
Convention of 25th October, 1982 providing for the accession of 
Greece, to the 1968 Convention and 1971 Protocol. Accession to the 
Convention, which has been in force between the original six Member 
States since 1973, and to the Protocol, was a condition of our mem­
bership of the European Communities (Article 220 of the Treaty of 
Rome and Article 3 of the Act of Accession of 1972). Adjustments 
to the 1968 Convention and 1971 Protocol to suit Denmark, Ireland 
and the United Kingdom were included in the 1978 Accession Con­
vention and enactment of the Bill will enable Ireland to ratify that 
Convention and thereby accede to the 1968 Convention and 1971 
Protocol, as adjusted. Enactment of the Bill will also enable Ireland 
to ratify the Greek Accession Convention of 1982.

2. The 1968 Convention, which governs international legal relation­
ships only, establishes, in Title II, uniform rules of civil jurisdiction 
for courts of the Contracting States in cases where the defendant is 
domiciled in a Contracting State. If a defendant is not domiciled in a 
Contracting State then, subject to Article 16 of the Convention (see 
paragraph 4 below), the national rules of jurisdiction in force in each 
Contracting State are applicable. Domicile is itself the main ground 
of jurisdiction under the Convention, and its meaning is to be deter­
mined in accordance with national law (Section 13 and the Fifth 
Schedule of the Bill include provisions for this purpose — see para­
graphs 45 to 56 of this Memorandum). The 1968 Convention, in Title 
III, provides procedures for the enforcement of civil judgments given 
in any Contracting State whether or not they were given against a 
person domiciled in a Contracting State.

3. The 1968 Convention deals with civil and commercial matters 
only; excluded (by Article I of the Convention) are judgments con­
cerning status, matrimonial property, wills, succession, bankruptcy, 
arbitration, social security, revenue, customs and administrative mat­
ters.
Main effects of 1968 Convention on Irish law
(a) Jurisdiction

4. The general rule under present law is that, unless the defendant
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voluntarily submits, an Irish court will only have jurisdiction if he has 
been duly served with a summons. A defendant may be served (i) 
within the State, even while only temporarily present, as of right; or 
(ii) outside the State, only with leave of the court (under rules 
of court). Under the Convention jurisdiction will be determined in 
accordance with Title II of the Convention. The main effect on Irish 
law will be that it will not be possible for an Irish court to assume 
jurisdiction over a domiciliary of another Contracting State by reason 
only of the service on him of a summons during his temporary presence 
in this country (Article 3). As to the grounds on which jurisdiction 
may be assumed in cases under the Convention, the overall effect of 
these will mean little change in the existing position. The main ground 
is set out in Article 2, i.e. a person domiciled in a Contracting State 
shall be sued in the courts of that state. Sections 2 to 6 (Articles 5 to 
18) of Title II contain special jurisdictional rules, in some cases 
supplementing the general jurisdiction based on domicile (e.g. Article 
5 in relation to contracts, torts, maintenance etc.) and in others 
excluding such jurisdiction (Article 16 which, for example, in the case 
of immovable property gives exclusive jurisdiction to the courts of 
the Contracting State in which the property is situated). These special 
rules correspond broadly to the grounds on which leave to serve out 
of the jurisdiction may be granted at present under Order 11 of the 
Rules of the Superior Courts. The jurisdiction of our courts will be 
enlarged in cases concerning insurance and consumer contracts, where 
the Convention (in Sections 3 and 4 of Title II) gives the policy-holder 
and the consumer, respectively, a choice of jurisdiction not presently 
available. The doctrine of forum non conveniens, which enables an 
Irish court to decline jurisdiction in favour of a foreign court which 
it considers would be more suitable to determine the issue, will 
cease to have application in actions involving domiciliaries of the 
Contracting States.

(b) Enforcement
5. At present a foreign judgment will generally be enforced in 

Ireland if it has been rendered by a court of competent jurisdiction, 
is final and conclusive and is for a fixed sum of money. In regard 
to judgments from Contracting States, the main change which the 
Convention will bring about in Irish law, apart from the introduction 
of expeditious enforcement procedures, will be that, subject to Article 
28, the jurisdiction of the court of the state in which the judgment 
was given may not be reviewed. In addition, the 1968 Convention 
provides for the enforcement of judgments for periodic payments, e.g. 
maintenance orders, and of non-money as well as money judgments. 
Articles 27 and 28 of the Convention set out the only grounds on which 
recognition (and enforcement) of a judgment of another Contracting 
State can be refused. Irish judgments which are not at present enforce­
able in all the other Member States of the Community will become 
enforceable in other Contracting States under similar conditions.

(c) 1971 Protocol
6. The purpose of this Protocol is to ensure uniform interpretation 

of the 1968 Convention throughout the Community. It provides for 
references for a ruling on interpretation to be made to the European 
Court by national courts in a similar way to references under Article 
177 of the Treaty of Rome, except that under the 1971 Protocol 
references may only be made by appellate courts (Article 2 of the 
Protocol). In addition, national authorities may request a ruling from 
the European Court “in the interests of the law” in the event of a 
conflict of interpretations arising from different judgments without, 
however, affecting those judgments (Article 4 of the Protocol).

Entry into force of the 1968 Convention, as adjusted
7. The 1968 Convention, as adjusted by the 1978 Accession Con­
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vention came into force between the original six Member States and 
Denmark on 1st November, 1986. It came into force for the United 
Kingdom on 1st January, 1987 and will come into force for Ireland 
on the first day of the third month following the deposit of our 
instrument of ratification (Article 39 of the 1978 Convention).

8. The 1968 Convention, as adjusted by the 1978 Accession Con­
vention and by the 1982 Accession Convention, will come into force 
for Ireland when the 1982 Accession Convention has been ratified by 
those states which have put into force the 1978 Convention and 
by Ireland and Greece (Article 15 of the 1982 Convention). The 
adjustments made to the 1968 Convention by the 1982 Accession 
Convention were of a purely technical nature.

Explanatory Reports
9. Two Explanatory Reports have been produced on the Con­

ventions to date; the first by Mr. P. Jenard (OJ No. C59 of 5.3.1979, 
p.l) deals with the original 1968 Convention and 1971 Protocol and 
the second, by Professor P. Schlosser (OJ No. C59 of 5.3.1979, p.71), 
deals with the amendments made to the 1968 Convention and 1971 
Protocol by the 1978 Accession Convention.

Provisions of the Bill 
Section I (Interpretation)

10. Subsection (1) contains the definitions. The definition of “Con­
tracting State” provides for the situation where, under Article 60 of 
the 1968 Convention, Denmark, the Netherlands or the U.K. makes 
a declaration extending the Convention to territories for the inter­
national relations of which these countries are responsible.

11. The definition of enforcement order reflects the fact that an 
application for the enforcement of a judgment of another Contracting 
State will be made to the Master of the High Court (section 5) — he 
already has jurisdiction under the Maintenance Orders Act, 1974 to 
issue orders for the enforcement of UK maintenance judgments 
and under the European Communities (Enforcement of Community 
Judgments) Regulations, 1972 to issue orders for the enforcement of 
Community judgments — and an application for the enforcement 
of an authentic instrument or settlement (see paragraph 20 below) 
originating in another Contracting State will be made to a judge of 
the High Court. The definition of maintenance order reflects the fact 
that (a) lump sum maintenance judgments, which have been declared 
enforceable, will be enforced as if they were judgments of the High 
Court (see paragraph 22 below) and (b) maintenance judgments for 
periodic payments, which have been declared enforceable, will be 
enforced by the District Court (see paragraphs 24 to 33 below).

12. Subsection (2) lays down how a judgment given by a court of 
a Contracting State, including this country, is to be duly authenticated.

13. Subsection (3) contains the usual interpretative provisions.

14. Subsection (4) authorises the Minister for Foreign Affairs to 
make an order declaring that (a) any specified state is a Contracting 
State, (b) a declaration has been made pursuant to Article 60 of the 
1968 Convention (see paragraph 10 above) or Article IV of the 
Protocol annexed to the Convention or (c) a communication has been 
made pursuant to Article VI of the aforementioned Protocol. The 
subsection also provides that while such an order is in force it shall 
be evidence of the fact that the state specified is a Contracting State 
or that such declaration or communication, as the case may be, was 
made and of its contents.
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Section 2 (Application of Act)
15. This section provides that the Act will apply to any judgment 

or order that is a judgment for the purposes of the 1968 Convention. 
Article 25 of the Convention provides that for the purposes of the 
Convention “judgment” means any judgment given by a court or 
tribunal of a Contracting State, whatever the judgment may be called, 
including a decree, order, decision or writ of execution, as well as the 
determination of costs or expenses by an officer of the court.

Section 3 (Conventions to have force of law)
16. Subsection (1) provides that the Conventions, that is, the 1968 

Convention, the 1971 Protocol, the 1978 Accession Convention and, 
when appropriate, the 1982 Accession Convention, shall have the 
force of law in the State and judicial notice shall be taken of them. 
The 1968 Convention and the 1971 Protocol, as amended by the 1978 
and 1982 Accession Conventions, are set out in composite texts 
in the First and Second Schedules to the Bill, respectively. These 
composite texts are scheduled for convenience of reference only 
(Subsection (2)). The Conventions themselves comprising eight equ­
ally authentic texts in the Danish, Dutch, English, French, German, 
Greek, Irish and Italian languages constitute the legal instruments 
that are given the force of law. The transitional and final provisions 
of the 1978 and 1982 Accession Conventions are set out in the Third 
and Fourth Schedules to the Bill. Since the composite texts of the 
Convention and Protocol and the transitional and final provisions of 
the 1978 and 1982 Accession Conventions in the Irish language do 
not appear in the Bill, as presented, they are being made available in 
the Appendix to this Memorandum. The composite texts in the Irish 
language will, of course, form part of the official translation of the 
Act published in due course.

17. As the Conventions are not themselves being scheduled to the 
Bill, it is necessary to provide that judicial notice shall be taken of 
them.

Section 4 (Interpretation of the Conventions)
18. Under the 1971 Protocol the Court of Justice of the European 

Communities is given jurisdiction to interpret the Conventions — see 
paragraph 6 above. Subsection (1) of section 4 provides that judicial 
notice shall be taken of any ruling or decision of, or expression of 
opinion by, the Court arising out of that jurisdiction. The subsection 
also provides that judicial notice shall be taken of the Explanatory 
Reports by Mr. Jenard and Professor Schlosser (see paragraph 9 
above). Subsection (2) provides that these Reports may be considered 
by any court when interpreting the Conventions and the Protocol.

Section 5 (Applications for recognition and enforcement of 
Community judgments)

19. This section deals with the recognition and enforcement in the 
State of judgments given in other Contracting States. Article 31 of 
the 1968 Convention provides that a judgment given in a Contracting 
State shall be enforced in another Contracting State when, on the 
application of any interested party, the order for its enforcement has 
been issued there. Article 26 of the Convention provides that where 
the recognition of a judgment is the principal issue in a dispute an 
application for recognition will follow the same procedures as an 
application for enforcement. Under Article 32, in the case of Ireland, 
the application shall be submitted to the High Court. Section 5 
provides that in the case of judgments (see paragraph 15 above) 
the application shall be made to the Master of the High Court. In 
accordance with Article 34 the Master will hear the application ex 
parte. The application may only be refused for one of the reasons 
specified in Articles 27 and 28 of the Convention. If the Master grants
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an order for enforcement (in whole or in part), the party against 
whom enforcement is sought may appeal to the High Court (Article 
37) against the decision within one month of service thereof if he is 
domiciled in the State and within two months of service if he is 
domiciled outside the State (Article 36). There is a further appeal, 
on a point of law only, to the Supreme Court (Article 37). If the 
application for enforcement is refused by the Master, the applicant 
may appeal the Master’s decision to the High Court (Article 40) and 
there may be a further appeal, on a point of law only, to the Supreme 
Court (Article 41).

20. An application for the enforcement in Ireland of an authentic 
instrument (see Article 50 of the 1968 Convention) will be made by 
ex parte application, not to the Master, but to a judge of the High 
Court. An appeal against a decision authorising enforcement of an 
authentic instrument will be heard in the High Court also, and there 
will be a further appeal on a point of law to the Supreme Court. 
Authentic instruments are not known in this jurisdiction. They are 
used mainly in continental countries and usually provide for the 
enforcement of financial obligations without the need to have recourse 
to the courts. There is no definition of authentic instrument in the 
1968 Convention. It is generally agreed, however, that to constitute 
an authentic instrument within the meaning of Article 50 the following 
conditions must be fulfilled: the authenticity of the instrument must 
have been established by a public authority; the authentication by the 
public authority has to relate to the instrument’s content and not 
merely to, for example, its signature; and the instrument must be 
enforceable in the state where it was drawn up. Recognition in the 
state in which it is sought to have the instrument enforced can only 
be refused on grounds of public policy (Article 50).

21. Article 51 of the 1968 Convention provides that a settlement 
which has been approved by a court in the course of proceedings and 
is enforceable in the state in which it was concluded shall be enforced 
in the state addressed in the same manner as authentic instruments. 
Accordingly, the procedure outlined in the previous paragraph will 
be followed in their case also. The settlements in question arise in the 
German and Dutch legal systems. Court settlements in other countries 
(including Ireland) involving an order of the court come within the 
definition of judgment.

Section 6 (Enforcement of Community judgments (other than 
maintenance orders))

22. This section provides that a judgment other than a maintenance 
order (for the definition of “maintenance order” see paragraph 11 
above and for the enforcement of maintenance orders, see paragraphs 
24 to 33 following) in respect of which an enforcement order has been 
made shall be of the same force and effect as if it were a judgment of 
the High Court and proceedings for its enforcement may be taken 
accordingly (Subsection (1)). Since “maintenance order” by definition 
does not include lump sum maintenance judgments such judgments 
will be enforced under this section. There is also provision (subsection 
(2)) whereby arrears of maintenance which had accumulated prior to 
the issue of an enforcement order may be declared by the Master of 
the High Court, on the application of the maintenance creditor, to 
be enforceable under this section. For the purposes of the section 
“judgment” includes an authentic instrument or a settlement (Sub­
section (3)).

23. The section is subject to (a) Section 8 (4) which relates to 
interest on judgments and (b) Article 39 of the 1968 Convention, by 
virtue of which no measures of enforcement may be taken, other than 
protective measures, during the time specified for an appeal against
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the enforcement order and until such appeal has been determined 
(see paragraph 43 following).

Section 7 (Enforcement of Community maintenance orders)
24. This section deals with the enforcement in the State of main­

tenance orders in respect of which an order for enforcement (in whole 
or in part) has been made by the Master of the High Court. The 
provisions are generally the same as those used in the Maintenance 
Orders Act, 1974 for the enforcement in the State of maintenance 
orders originating in the United Kingdom (which provisions them­
selves were modelled on the enforcement provisions of the 1968 
Convention).

25. Subsection (1) defines “enforceable maintenance order” for 
the purposes of the section, viz. a maintenance order in respect of 
the whole or part of which an enforcement order has been made.

26. Under subsection (2) the District Court shall have jurisdiction 
to enforce enforceable maintenance orders and for that purpose, for 
the purposes of section 98 (1) of the Defence Act, 1954 (which 
provides for deductions from the pay of a member of the Permanent 
Defence Force in respect of certain court orders), and, subject to the 
1968 Convention, for the purpose of the variation or revocation of 
a maintenance order under section 5 of the Illegitimate Children 
(Affiliation Orders) Act, 1930 or section 6 of the Family Law (Main­
tenance of Spouses and Children) Act, 1976 (i.e. in the case where 
under the Convention the courts of the State would have jurisdiction 
to entertain an application for such variation or revocation) the 
maintenance order will be deemed to be an order made by the District 
Court under section 3 of the 1930 Act, or section 5 of the 1976 Act, 
as may be appropriate.

27. Subsections (3) and (4) deal with the case where the main­
tenance order has been varied or revoked, as the case may be, in a 
Contracting State other than the State.

28. Subsection (5) provides that arrears, which had accumulated 
prior to the issue of an enforcement order, and the costs of the 
application for enforcement, where payable, shall be recovered as if 
they were sums payable by virtue of an order made under the 1930 
or 1976 Acts, respectively. However, the arrears may instead be 
declared enforceable in the same manner as a judgment of the High 
Court (see paragraph 22 above).

29. Subsection (6) is a jurisdictional provision.

30. Subsection (7) provides that payments made under the order 
for enforcement shall be paid to the district court clerk for the area 
in which the maintenance debtor resides for transmission to the 
maintenance creditor or, where a public authority has been authorised 
by the maintenance creditor to receive such sum, to that authority. 
Where the debtor defaults in making payments, the district court clerk 
will initiate enforcement proceedings, if requested by the creditor in 
writing to do so, under section 8 (which relates to the enforcement 
of certain maintenance orders) of the Enforcement of Court Orders 
Act, 1940 or under section 10 (which relates to the attachment of 
certain earnings) of the Family Law (Maintenance of Spouses and 
Children) Act, 1976. The creditor’s right to take enforcement pro­
ceedings is preserved.

31. Subsection (8) provides that subsection (7) of section 8 of the 
Enforcement of Court Orders Act, 1940 (which provides that in an 
application under that section arrears of maintenance, which accrued 
more than six months before the making of the application, are not
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recoverable, and, in the case of other proceedings, are recoverable 
at the discretion of the court only on account of special circumstances) 
shall not apply to proceedings for the enforcement of an enforceable 
maintenance order.

32. Subsection (9) provides that the maintenance debtor is required 
to notify the appropriate district court clerk of any change of residence 
and that failure to do so will be an offence.

33. Subsections (10) and (11) deal with procedural matters.

Section 8 (Provisions in enforcement orders for payment of interest 
on judgments and payment of costs)

34. Subsection (1) provides that where on an application for an 
enforcement order in respect of a money judgment it is shown that, 
in accordance with the law of the Contracting State in which the 
judgment was given, interest is recoverable on the sum in question, 
the amount of interest shall be recoverable from the appropriate date 
and at the rate due under the law applicable in the original court as 
if it was part of the sum due under the judgment.

35. Subsection (2) provides that, where enforcement of a judgment 
has been ordered, the enforcement order may provide for the payment 
to the applicant by the defendant of the costs of the application and, 
by virtue of subsection (3), where the order for costs has been made 
against the defendant, he will also be liable to pay interest on those 
costs from the date of the making of the enforcement order.

36. Subsection (4) provides that interest on a judgment (see para­
graph 34 above) shall be payable only as provided for by subsection 
(1) of the section.

Section 9 (Currency of payments under Community maintenance 
orders)

37. This section makes provision for fixing the currency and rate 
of exchange that should apply in the case of enforceable maintenance 
orders.

38. Subsection (1) provides that sums required to be paid under an 
enforceable maintenance order shall be paid in the currency of the 
State and, if the order is expressed in a currency other than that of 
the State, the amounts should be converted to Irish currency on the 
basis of the exchange rate prevailing on the date of the making of the 
enforcement order. Subsection (2) deals with fixing the exchange rate. 
A certificate may be obtained from an officer of a bank (defined in 
subsection (3)) stating the prevailing exchange rate on a specified date 
and such certificate is to be evidence of the facts it contains.

Section 10 (Proof and admissibility of certain judgments and related 
translations and documents)

39. This section deals with the proof and admissibility of documents 
which must be produced on an application for the recognition or 
enforcement of a judgment given in another Contracting State. Under 
Article 46 of the 1968 Convention a party applying for recognition or 
enforcement of a judgment in the State will have to produce a copy 
of the judgment which satisfies the conditions necessary to establish 
its authenticity (Article 46.1) and, in the case of a judgment given in 
default, the original or a certified true copy of the document which 
establishes that the party in default was served with the document 
instituting the proceedings or with an equivalent document (Article 
46.2). Under Article 47, he must also produce documents which 
establish that, according to the law of the Contracting State in which
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it has been given, the judgment is enforceable and has been served 
and, where appropriate, a document showing that the applicant is in 
receipt of legal aid in that state (see paragraph 68).

40. Paragraph (a) of subsection (1) provides that a document which 
is duly authenticated (defined in section 1 (2) of the Bill) and which 
purports to be a copy of a judgment given by a court of another 
Contracting State shall without further proof be deemed to be a true 
copy unless the contrary is shown. Paragraph (b) provides that the 
original or a copy of a document to which Article 46.2 or 47 applies 
shall be evidence of any matter to which it relates.

41. Subsection (2) provides that a document which purports to be 
a translation of a judgment, or of a document mentioned in Article 
46.2, 47 or 50 (an authentic instrument) or containing a settlement 
referred to in Article 51 and to be certified as correct by a person 
competent to do so. shall be admissible as evidence of the translation.

Section 11 (Provisional, including protective, measures)
42. Article 24 of the 1968 Convention provides that application 

may be made to the courts of a Contracting State for any provisional, 
including protective, measures as may be available in its law even 
where jurisdiction as to the substance of the matter lies with the courts 
of another Contracting State. Under existing law the High Court may 
grant provisional or protective measures in advance of final judgment 
only where it has jurisdiction as to the substance of the matter and 
proceedings have been or will be initiated before it. The section 
extends the power of the High Court to grant such measures to the 
case where it has not jurisdiction as to the substance of the matter 
and the matter will not be litigated before it, provided the proceedings 
have been or will be taken in another Contracting State and the 
subject matter is within the scope of the 1968 Convention (Subsection 
(1)). The Court may refuse to grant the measures sought if, in its 
opinion, the fact that it has not jurisdiction in relation to the subject 
matter of the proceedings makes it inexpedient for it to grant such 
measures. The measure that is likely to be most commonly applied 
for under this provision will be an injunction (commonly referred to 
as a Mareva injunction) to restrain the defendant from transferring 
his assets out of the jurisdiction or otherwise disposing of them so 
that they will be available to satisfy any resulting judgment of the 
court which is seised of the proceedings.

43. Article 39 of the 1968 Convention provides that during the time 
specified for an appeal against an order enforcing a judgment and 
until any such appeal has been determined no measures of enforce­
ment may be taken, other than protective measures, against the 
property of the party against whom enforcement is sought. Article 39 
also provides that the decision authorising enforcement shall carry 
with it the power to proceed to any such protective measures. So as 
to enable this latter provision to have effect in this jurisdiction sub­
section (3) provides that an application for the enforcement of a 
judgment, authentic instrument or settlement may include an appli­
cation for the granting of such protective measures as the High Court 
has power to grant and, where an enforcement order is made, the 
order shall include a provision granting the protective measures 
requested.

Section 12 (Provision of certain documents by courts in the State to 
interested parties)

44. This section provides that, where a court in the State has given 
a judgment to which the 1968 Convention applies, the registrar or 
clerk of the court shall, at the request of any interested party who 
wishes to secure its recognition or enforcement in another Contracting 
State, and subject to any conditions that may be specified in rules of
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court, give to him a copy of the judgment, duly authenticated, together 
with a certificate of particulars relating to the judgment and the 
proceedings in which it was given. The items to be included in 
the certificate and specified in the section are designed to fulfil the 
requirements of Articles 46 and 47.1 of the 1968 Convention (see 
paragraph 39 above) or are matters which a foreign court would 
require to be informed of.

Section 13 and the Fifth Schedule (Domicile for the purposes of the 
Convention and Act)

45. Section 13 and the Fifth Schedule provide for the definition of 
domicile of an individual, a company and a trust, and the equivalent 
expressions in Irish, for the purposes of the authentic texts of the 
1968 Convention in the English and Irish languages and of the Act.

46. Domicile is the connecting factor used in the 1968 Convention 
to link a person with a Contracting State for the purposes of grounding 
jurisdiction. In particular, Article 2 of the Convention provides, as a 
general principle, that a defendant domiciled in a Contracting State 
is to be sued in that state. He may, as an alternative, be sued in the 
courts of another Contracting State (whether on the basis of domicile 
or otherwise) only if the courts of that state are competent by virtue of 
the Convention — for example, under the special rules of jurisdiction 
contained in Title II. Under these special rules the domicile of the 
defendant is relevant for the purposes of Articles 8 1 and 11 
(insurance) and Article 14 (consumer contracts) and the domicile of 
the plaintiff is relevant for Article 5.2 (maintenance), Article 8.2 
(insurance) and Article 14 (consumer contracts). The seat of a cor­
poration or association is treated as being its domicile for the above 
purposes (Article 53) and, in addition, is a separate ground for 
jurisdiction in actions concerning its constitution (Article 16.2).

47. The 1968 Convention itself does not define the meaning of 
domicile — it is to be determined in accordance with the law of each 
Contracting State (Article 52). On the Continent domicile approxi­
mates to ordinary or habitual residence. The common law concept of 
domicile is more complicated and would not be appropriate to ground 
jurisdiction in the civil and commercial matters covered by the Con­
vention. It was agreed, therefore, during the negotiations on the 1978 
Accession Convention that the implementing legislation in Ireland 
and the United Kingdom should include, for the purposes of the 1968 
Convention, a definition of domicile which would approximate to the 
meaning it has in the other Contracting States.

48. Parts I and II of the Fifth Schedule deal with the domicile of 
an individual. They define “domicile” in the text in the English 
language of the 1968 Convention and “sainchdnai” in the text in the 
Irish language of the Convention. The definition in paragraph 1 of 
Parts I and II contains the rule for determining whether an individual 
is domiciled in the State, viz. if he is ordinarily resident in the State, 
for the purposes of the Act and the Convention. That definition will 
also determine whether an individual is domiciled in a state other 
than a Contracting State for the purposes of Article 59 of the Con­
vention (which is concerned with any obligation undertaken by one 
Contracting State, pursuant to that Article, not to enforce judgments 
given in another Contracting State against persons domiciled in a 
third state where jurisdiction was assumed on one of the exhorbitant 
grounds mentioned in Article 3). If an individual is not domiciled in 
the State, then to decide whether he is domiciled in another Con­
tracting State, the courts will apply the law of that state (Article 52, 
paragraph 2).

49. The definition in paragraph 2 of Parts I and II provides for the 
domicile of an individual in a place in the State. This is required for
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the purposes of certain provisions in the 1968 Convention which 
allows proceedings to be brought in courts for the particular place 
where one of the parties is domiciled, e.g. Article 5.2 which provides 
that the courts for the place where the maintenance creditor is domi­
ciled may exercise jurisdiction. To be domiciled in a particular place 
in the State the individual must be domiciled (i.e. ordinarily resident) 
in the State and ordinarily resident or carrying on a profession, 
business or occupation in that place. This definition is identical to the 
existing venue provision (section 79 of The Courts of Justice Act, 
1924 [No. 10 of 1924]) for the District Court and is largely similar to the 
venue provisions (in the Third Schedule to the Courts (Supplemental 
Provisions) Act, 1961 [No. 39 of 1961]) for the Circuit Court.

50. Parts III and IV of the Fifth Schedule deal with the seat of a 
corporation or association (defined respectively as a “body corporate” 
and an “unincorporated body of persons”). The 1968 Convention 
equates the domicile of a corporation or association with its seat 
(Article 53). The concept of “seat” is not known to our law and 
accordingly it is necessary to define it for the purpose of the texts in 
the English and Irish languages of the Convention. The definitions in 
Parts III and IV of the Fifth Schedule will determine the corporations 
or associations against which proceedings may be instituted in the 
State pursuant to the Convention and in respect of which the State 
will have exclusive jurisdiction under Article 16.2 of the Convention 
(see paragraph 46).

51. Parts III and IV determine when a corporation or association 
has its seat in the State (paragraph 7), in a particular place in the 
State (paragraph 2) and when it has its seat in a state other than the 
State (paragraph 3, but subject to paragraph 4). Under existing law 
jurisdiction can be established over corporations and associations by 
service of a summons within the jurisdiction. This means that there 
is jurisdiction over any company formed under the Companies Acts 
since any such company is required to have a registered office here. 
The position is similar in regard to companies, corporate bodies 
or associations (for example friendly societies) formed under other 
statutes, which require them to have an address for service in the 
State. The first leg of the definition in paragraph 1 of Parts III and 
IV will, in effect, preserve the existing jurisdiction. The second leg of 
the definition, viz. the exercise of central management and control, 
is an alternative test of domicile. "Central management and control” 
is already used in our law for the purpose r»f establishing tax liability. 
It has been taken to mean the place of paramount authority, that is, 
normally the place where board meetings are held and corresponds 
most closely to the definition of domicile used in most other Con­
tracting States.

52. Paragraph 2 of Parts III and IV defines when a corporation or 
association has its seat in a particular place in the State. Firstly it must 
have its seat in the State under paragraph 1. The further tests are a 
counterpart of paragraph I with an additional test viz. carrying on 
business in a place in the State.

53. Paragraph 3 of Parts III and IV determines whether a cor­
poration or association is to be treated as having its seat in another 
Contracting State or any third state. Article 53 of the 1968 Convention 
requires a Contracting State to look at its own rules of private 
international law to determine whether a corporation or association 
is domiciled in another state. This differs from the position under 
Article 52 (which relates to the domicile of an individual) which 
requires the court seised of the proceedings to examine the law of 
another Contracting State to determine whether he is domiciled there. 
The rules in paragraph 3 are the same rules as are being applied (in 
paragraph I) to determine whether a corporation or association is
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domiciled in the State. The paragraph also applies to determine the 
domicile of corporations and associations in a third state for the 
purposes of Article 59 (see paragraph 48 above).

54. Paragraph 3 is subject to paragraph 4. Paragraph 4 ensures 
that the attribution of domicile to another Contracting State under 
paragraph 3 will not apply where the corporation or association was 
incorporated or formed in the State or where no other Contracting 
State (in accordance with its own rules, which would be applied in a 
case of exclusive jurisdiction under Article 16.2 of the 1968 Con­
vention) would regard it as having its seat there. If, therefore, a 
corporation or association did not have its seat in the State under the 
terms of paragraph 1, and would not be regarded for the purposes of 
the dispute as being domiciled in another Contracting State by the 
law of that state then, by virtue of Article 4 of the Convention, the 
Irish court would apply the general law (as opposed to the Convention 
rules) to determine its jurisdiction. This would include, for example, 
the rule which allows leave to be granted for service out of the 
jurisdiction in an action concerning a contract which was made in the 
State.

55. Section 13 and Parts 111 and IV also include definitions for the 
purpose of interpreting the section and those parts.

56. Article 5.6 of the 1968 Convention provides that a defendant 
may be sued in his capacity as settlor, trustee or beneficiary of a trust 
in the courts of the Contracting State in which the trust is domiciled. 
In order to determine whether a trust is domiciled in the Contracting 
State whose courts are seised of the matter, the court must, under 
Article 53 of the Convention, second paragraph, apply its own rules 
of private international law. Parts V and VI of the Fifth Schedule 
supply those rules for the Irish courts. Irish law presently applies a 
test of jurisdiction based on the proper law of a trust. The proper law 
of a trust has commonly been defined as the system of law with which 
the trust has its most real connection (see Dicey and Morris, Conflict 
of Laws, 10th Edition, Rule 120) and this is basically the same test 
that is being used in Parts V and VI.

Section 14 (Venue for certain proceedings instituted in Circuit Court 
or District Court by virtue of this Act)

57. This section deals with the exercise of the jurisdiction of the 
Circuit and District Courts in certain proceedings that may be taken 
in those courts under the 1968 Convention. The section deals only 
with the venue at which proceedings may be brought and is not in 
any way concerned with the jurisdictional limits of these courts. The 
provisions of the 1968 Convention and the existing venue provisions 
for the Circuit and District Courts will, with one exception for which 
provision is made in subsection (2) of the section, be sufficient to 
establish in which circuit court circuit or district court district pro­
ceedings should be brought. Under existing law proceedings appro­
priate to the District Court must generally be brought in the district 
in which the defendant ordinarily resides or carries on any profession, 
business or occupation (under the Convention this will correspond 
to the place in the State where he is domiciled) and proceedings 
appropriate to the Circuit Court may generally be brought in the 
circuit where the defendant resides or carries on business.

58. Certain Articles of the Convention (viz. Articles 2, 8.1, 11 and 
14) give a general jurisdiction to the courts of the state where the 
defendant is domiciled. So as to avoid any possibility of conflict 
between the definition of domicile i.e. where the defendant ordinarily 
resides and the venue provisions for the Circuit Court in cases brought 
under these Articles, subsection (1) provides that, where the juris­
diction of the Circuit Court would have been determined by reference
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to the place where the defendant resides or carries on business, it will 
now be determined by reference to the place where the defendant 
ordinarily resides or carries on any profession, business or occupation.

59. Article 14 (consumer contracts) confers jurisdiction on the 
courts for the state where the consumer is domiciled where pro­
ceedings are brought by a consumer. Apart from special cases, which 
include proceedings relating to maintenance, the existing venue pro­
visions of the Circuit and District Courts do not base jurisdiction on 
the place of business or residence of the plaintiff. Subsection (2) 
makes the necessary provision for the purposes of Article 14.

Section 15 (Short title, construction and commencement)
60. Subsection (1) contains the short title, and subsection (2) pro­

vides that certain sections of the Act and the Courts (Supplemental 
Provisions) Acts, 1961 to 1986 shall be construed together. Subsection 
(3) contains the commencement provisions. As regards the coming 
into force of the Conventions for Ireland see paragraphs 7 and 8 
above.

First Schedule
61. The first schedule contains the text of the 1968 Convention as 

amended by the 1978 and 1982 Accession Conventions of Denmark, 
Ireland and the UK, and Greece, respectively (see paragraph 16).

Second Schedule
62. This schedule contains the 1971 Protocol as amended by the 

1978 and 1982 Accession Conventions (see paragraph 16).

Third Schedule
63. This schedule contains Titles V and VI (Articles 34 to 41) of 

the 1978 Accession Convention. Articles 34 and 35 contain a number 
of transitional provisions governing the effect of the amended 1968 
Convention and 1971 Protocol on proceedings already pending in a 
Contracting State (Article 34) and on certain contracts entered into 
before the Convention comes into force (Article 35). Article 36 
contains provisions of special importance for Ireland in relation to 
maritime jurisdiction. The 1968 Convention did not deal specifically 
with jurisdiction in maritime matters. The original Contracting States 
decided that maritime claims would best be provided for if all Con­
tracting States ratified the 1952 Brussels Convention on the arrest of 
seagoing ships. (The jurisdictional provisions of that Convention 
would then supersede the general jurisdictional rule based on domicile 
in the 1968 Convention in accordance with Article 57 of the latter 
Convention). As neither Ireland nor Denmark have yet ratified the 
1952 Convention, transitional provisions (which will have effect for a 
period of three years from the date of the entering into force of the 
1968 Convention for each of those countries) modelled on the 1952 
Convention were inserted in Article 36 of the Accession Convention 
for the benefit of the two countries.

64. Article 39 of the 1978 Accession Convention provides for the 
entry into force of that Convention (and, thus, the entry into force 
of the 1968 Convention and 1971 Protocol as amended by the 1978 
Accession Convention). It provides that the Convention will enter 
into force when it has been ratified by the six original Contracting 
States plus at least one new Contracting State and that, if by then one 
or both of the other new Contracting States have not ratified, it will 
enter into force for them when they do (see paragraph 7).

Fourth Schedule
65. This Schedule contains Titles V and VI (Articles 12 to 17) of the 

1982 Accession Convention. Article 12 contains similar transitional 
provisions to those in Article 34 of the 1978 Accession Convention.
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66. Article 15 provides for the coming into force of the 1982 
Accession Convention. It shall come into force when it has been 
ratified by Greece and by those states which have brought the 1978 
Accession Convention into force in accordance with Article 39 of the 
1978 Accession Convention.

Fifth Schedule
67. See paragraphs 45 to 56 of this Memorandum.

Financial implications
68. Article 44 of the 1968 Convention provides that an applicant 

for the enforcement of a judgment, who has been granted legal aid 
in the state of origin, shall, in relation to the initial enforcement 
proceedings, provided for in Articles 32 to 35 (i.e. up to and including 
the decision authorising or refusing enforcement), be entitled to the 
most favourable legal aid available in the state addressed. Since the 
initial proceedings will be ex parte the cost to the Exchequer of 
providing legal aid for these purposes is likely to be insignificant. The 
Bill has no staffing implications.

An Roinn Dli agus Cirt, 
Bealtaine, 1987.
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APPENDIX
C39d asrLei itsrf* >hkjd' iltjfte if j- floftnSv’noD nOiaH&A'

COINBHINSIUN

ar Dhlinse agus ar Fhorghniomhu Breithiunas in Abhair Shibhialta 
agus Trachtala arna leasu le Coinbhinsiun Aontachais 1978 agus le 

Coinbhinsiun Aontachais 1982

BROLLACH

TA NA hARDPHAIRTITHE CONARTHACHA SA CHONR- 
ADH AG BUNU CHOMHPHOBAL EACNAMAIOCHTA NA 
hEORPA,

Os mian leo go gcuirfear i ngniomh na foralacha in Airteagal 220 den 
Chonradh sin ar ghabh siad orthu fein da mbua a Sirithint go simpleofai 
na foirmiulachtai a bhaineann le breithiunais 6 chuirteanna n6 6 
bhinsi a aithint agus a fhorghniomhu go comhalartach;

Os e a miangas go neartofar sa Chomhphobal an chosaint dhlithiuil 
ar dhaoine ata bunaithe ann;

De bhri gur ga chun na criche sin dlfnse idirnaisiunta a gcuirteanna a 
chinneadh, aithint a eascu agus nos imeachta gasta a thabhairt isteach 
chun a airithint go bhforghniomhofar breithiunais, ionstraimi barant- 
ula agus socraiochtai cuirte;

Tar eis cinneadh ar an gCoinbhinsiun seo a chur i gcrich agus chuige 
sin tar eis na daoine seo a leanas a cheapadh mar Lanchumhachtaigh:

(Ainmniuchain Lanchumhachtaigh na si Stat Chonarthacha bunaidh)

NOCH A RINNE, i dtionol na Comhairle, tar eis ddibh a Lanchumh- 
achtai, agus iad i bhfoirm cheart chuf, a thabhairt ar aird da cheile,

COMHAONTU MAR A LEANAS:

TEIDEAL I

RAON FEIDHME 

Airteagal l

Beidh feidhm leis an gCoinbhinsiun seo in abhair shibhialta agus 
trachtala, cibe cine^l cuirte n6 binse a bheidh i gceist. Eisiatar 6na 
reim, go hairithe, cursai ioncaim, custam agus riarachain.

Eisiatar 6 fheidhm an Choinbhinsiuin:

1. stadas no inniulacht dhlithiuil daoine nadurtha, maoin-chearta 
de bhua cdngais phosta, uachtanna agus comharbais;

2. feimheacht, imeachtai maidir le foirceannadh cuideachtai d6c- 
mhainneacha n6 daoine dlitheanacha eile ata docmhainneach, 
comhshocraiochtai breithiunacha, imshocraiochtai agus imeach­
tai cosuil leo sin;

3. slandail shdisialta;

4. eadrain.
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TEIDEAL II

DLINSE 

ROINN I

Foralacha Ginearalta 

Airteagal 2

Faoi reir fhoralacha an Choinbhinsiuin seo, beidh daoine a bhfuil 
sainchonai orthu i Stat Conarthach inagartha, cibe naisiuntacht ata 
acu, i gcuirteanna an Stait sin.

Daoine nach naisiunaigh den Stat ina bhfuil sainchonai orthu, beidh 
siad faoi rialu ag na rialacha dlinse a bhaineann le naisiunaigh an Stait 
sin.

Airteagal 3

Daoine a bhfuil sainchonai orthu i Stat Conarthach, ni feidir iad a 
agairt i gcuirteanna Stait Chonarthaigh eile ach amhain de bhua na 
rialacha ata leagtha sios i Ranna 2 go 6 den Teideal seo.

Go hairithe ni bheidh na foralacha seo a leanas infheidhme ina 
gcoinne:

—sa Bheilg: Airteagal 15 den chod sibhialta (Code civil—Burgerlijk 
Wetboek) agus Airteagal 638 den chod breithiunach (Code judic- 
iaire—Gerechtelijk Wetboek);

—sa Danmhairg: Airteagal 248 (2) den dli ar n6s imeachta sibhialta 
(Lov ont rettens pleje) agus Caibidil 3, Airteagal 3, den Acht um 
an nds imeachta sibhialta don Ghraonlainn (Lov for Grpnland 
om rettens pleje)’,

—i bPoblacht Chdnaidhme na Gearmaine: Airteagal 23 de chod an 
nos imeachta shibhialta (Zivilprozefiordnung);

—sa Ghreig: Airteagal 40 de chod an nos imeachta shibhialta 
(Ktodixag nokmxrjg Aixovopiag);

liuifto : c- DidflJTl B2 . Di£lG SHIOfii fife (fiinOB^trUu Cfi • lfi
—sa Fhrainc: Airteagail 14 agus 15 den chod sibhialta (Code civil)-,

—in Eirinn: na rialacha a chumasu dlinse a bhunu ar dhoicimead 
tionscanta na n-imeachtai a bheith arna sheirbheail ar an gcosant- 
oir le linn do bheith in Eirinn go sealadach;

—san Iodail: Airteagal 2 agus Airteagal 4, Uimh. 1 agus 2, de chod 
an n6s imeachta shibhialta (Codice di procedura civile);

—i Lucsamburg: Airteagail 14 agus 15 den chod sibhialta (Code 
civil);

—san Isiltir: Airteagal 126 (3) agus Airteagal 127 de chod an nos 
imeachta shibhialta (Wetboek van Burgerlijke Rechtsvordering);

—sa Riocht Aontaithe: na rialacha a chumasu dlinse a bhunu:

(a) ar dhoicimead tionscanta na n-imeachtai a bheith arna
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sheirbheail ar an gcosantoir le linn do bheith sa Riocht 
Aontaithe go sealadach; no

(b) ar mhaoin leis an gcosantdir a bheith sa Riocht Aont­
aithe; no

(c) ar urghabhail ag an ngearanai ar mhaoin sa Riocht 
Aontaithe.

Airteagal 4

Mura bhfuil sainchdnai i Stat Conarthach ar an gcosantoir, rialofar 
dlinse na gcuirteanna i ngach Stat Conarthach de reir dhli an Stait 
sin, faoi reir fhoralacha Airteagal 16.

Aon duine a bhfuil sainchdnai air i Stat Conarthach, cibe naisiunt- 
acht ata aige, feadfaidh se, ar nos naisiunaigh an Stait sin, leas a 
bhaint sa Stat sin, i gcoinne an chosantora sin, as na rialacha dlinse 
ata i bhfeidhm ann agus go hairithe as na cinn a fhorailtear sa dara 
mir d’Airteagal 3.

ROINN 2

DliNSE SPEISIALTA

Airteagal 5
'

Duine a bhfuil sainchonai air i Stat Conarthach, feadfar e a agairt, 
i Stat Conarthach eile:

1. in abhair a bhaineann le conradh, sna cuirteanna don ait i 
gcomhair chomhlionadh na hoibleagaide airithe;

2. in abhair a bhaineann le cothabhail, sna cuirteanna don ait ina 
bhfuil sainchonai no gnathchonai ar an gcreidiunai cothabhala 
no, mas abhar e ata coimhdeach le himeachtai i dtaobh stadais 
duine, sa chuirt ag a bhfuil, de reir a dli fein, dlinse chun na 
himeachtai sin a thriail, mura rud e nach bhfuil de bhonn faoin 
dlinse sin ach naisiuntacht cheann de na pairtithe;

3. in abhair a bhaineann le tort, mighniomh no samhail mhighnimh, 
sna cuirteanna don ait inar tharla an teagmhas diobhalach;

4. i gcas eileamh sibhialta chun damaisti n6 aisiocaiocht a ghnothu 
mar gheall ar sharu ba shiocair le himeachtai coiriula, sa chuirt 
ar tugadh na himeachtai sin faoina braid, sa mheid go bhfuil 
dlinse ag an gcuirt sin faoina dli fein glacadh le himeachtai 
sibhialta;

5. i gcas diospdide a eirionn as oibriochtai brainse n6 gniomhair- 
eachta n6 bunaiochta eile, sna cuirteanna don 3it ina bhfuil an 
brainse, an ghniomhaireacht n6 an bhunaiocht eile.

6. ina chail mar shocraitheoir, iontaobhai n6 tairbhi i leith iontao- 
bhais a bunaiodh de bhun reachta n6 le hionstraim i scribhinn 
n6 a bunaiodh de bhriathra beil agus a fianaiodh i scribhinn, i 
gcuirteanna an Stait Chonarthaigh a bhfuil sainchdnai an iontao- 
bhais ann;

7. i gcas diospoide maidir le hioc luach saothair a eiliodh as last n6 
lucht a tharrthail, sa chuirt ar faoina hudaras

(a) a gabhadh an last n6 an lucht airithe chun an iocaiocht sin
a urru, no

(b) a bhfeadfai 6 a ghabhail amhlaidh, ach gur tugadh bannai
n6 urrus eile;
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ar an gcoinnioll nach mbeidh feidhm leis an bhforail seo ach 
amhain nuair a eilitear go bhfuil leas ag an gcosantoir sa last no 
sa lucht no go raibh leas den sort sin aige trath na tarrthala.

Airteagal 6

Feadfar duine a bhfuil sainchonai air i Stat Conarthach a again 
freisin:

1. mas duine de lion cosantoiri e, sna cuirteanna don ait a bhfuil 
sainchonai ar dhuine ar bith diobh;

2. mar thriu pairti i gcaingean ar bharantas no rathaiocht no in 
aon imeachtai eile triu pairti, sa chuirt inar tionscnaiodh na 
himeachtai bunaidh, mura rud e gur tionscnaiodh iad sin d’aont- 
oisc chun e a thabhairt amach as dlinse na cuirte ab iomchui ina 
chas;

3. i gcas fritheilimh a thig den chonradh ceanna nd de na fiorais 
cheanna ab fhoras don dileamh bunaidh, sa chuirt ina bhfuil an 
t-eileamh bunaidh ar feitheamh.

Airteagal 6a

Mas rud e de bhua an Choinbhinsiuin seo go bhfuil dlinse ag cuirt 
Stait Chonarthaigh i gcaingne maidir le dliteanas a thig as usaid no 
oibriu loinge, beidh dlinse freisin ag an gcuirt sin, no ag aon chuirt 
eile a bheidh curtha ina hionad chun na criche sin le dli intire an Stait 
sin, i gcas eilimh chun an dliteanas sin a theorannu.

ROINN 3

DlInSE IN ABHAIR A BHAINEANN LE hARACHAS

Airteagal 7

In abhair a bhaineann le harachas, cinnfear dlinse de reir na Roinne 
seo, gan dochar d’fhoralacha Airteagail 4 agus 5.5.

Airteagal 8

Feadfar drachdir ar a bhfuil sainchdnai i St£t Conarthach a again:

1. i gcuirteanna an St£it ina bhfuil sainchdnai air, n6

2. i Stat Conarthach eile, sna cuirteanna don ait ina bhfuil sainch- 
6nai ar shealbhdir an pholasai Srachais, n6

3. m^s comh^rachdir e, i gcuirteanna Stait Chonarthaigh ina dtions- 
cnaitear imeachtai i gcoinne an phriomharachora.

Arachoir nach bhfuil sainchdnai air i Stat Conarthach ach a bhfuil 
brainse nd gniomhaireacht nd bunaiocht eile aige i gceann de na St£it 
Chonarthacha, measfar, i gc^s diospoidi a thiocfaidh ar barr de dhroim 
oibriochtai an bhrainse nd na gniomhaireachta nd na bunaiochta, 
sainchdnai a bheith air sa St£t sin.

Airteagal 9

Fdadfar fairis sin an t-drachdir a agairt sna cuirteanna don £it inar
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tharla an teagmhas diobhalach mas e a bhionn i gceist arachas i leith 
dliteanais no arachas ar mhaoin dhochorraithe. Is e an dala cheanna 
e ma chumhdaitear maoin shochorraithe agus maoin dhochorraithe 
ieis an bpolasai ceanna arachais agus go dteann an teagmhas ceanna 
chun dochair doibh araon.

Airteagal 10

I gcas arachais i leith dliteanais, feadfar mar an gceanna, ma 
cheadaionn dli na cuirte e, an t-6rachoir a uamadh in imeachtai a 
thionscain an duine diobhalaithe i gcoinne an arachai.

Beidh feidhm le foralacha Airteagail 7, 8 agus 9 i gcas caingne a 
thionscain an duine diobhalaithe go direach i gcoinne an arachora, 
ma cheadaitear na caingne direacha sin.

Ma fhoralann an dli maidir leis na caingne direacha sin go bhfeadfar 
sealbhoir an pholasai nd an t-arachai a uamadh mar phairti sa chaing- 
ean, beidh dlinse ag an gcuirt cheanna ina leith.

Airteagal 11

Gan dochar d’fhoralacha an triu mir d’Airteagal 10, ni feidir leis 
an arachoir imeachtai a thionscnamh ach amhain i gcuirteanna an 
Stait Chonarthaigh ina bhfuil sainchdnai ar an gcosantoir, cibe acu 
sealbhoir an pholasai, nd an t-arachai nd tairbhi e.

Ni dheanfaidh foralacha na Roinne seo difear don cheart chun 
fritheileamh a thabhairt sa chuirt ina bhfuil an t-eileamh bunaidh ar 
feitheamh, de reir na Roinne seo.

Airteagal 12

Ni feidir imeacht o fhoralacha na Roinne seo ach amhain tri chomh- 
aontu i dtaobh dlinse:

1. a dheanfar tar eis an diospoid a theacht ar barr, nd

2. a cheadoidh do shealbhoir an pholasai, don arachai nd do 
thairbhi imeachtai a thionscnamh i gcuirteanna seachas na cinn 
a luaitear sa Roinn seo, nd

3. a chuirfear i gcrich idir sealbhoir polasai agus arachdir, a bhfuil 
sainchdnai nd gnathchonai orthu araon sa Stat Conarthach 
ceanna, agus arb e is eifeacht do dlinse a thabhairt do chuirteanna 
an Stait sin fiu i gcas an teagmhas diobhalach a tharlu ar an 
gcoigrich, ar an gcoinnioll nach bhfuil an comhaontu sin contrar- 
tha do dhli an Stait sin, nd

4. a dheanfar le sealbhoir polasai nach bhfuil sainchdnai air i Stat 
Conarthach, ach amhain sa mheid gurb arachas eigeantach ata 
ann nd arachas a bhaineann le maoin dhochorraithe i Stat 
Conarthach, nd

.

5. a bhainfidh le conradh arachais sa mheid go gcumhdaionn se 
fiontar nd fiontair da luaitear in Airteagal 12a.

. '.Jffcoh/iiOff f;n bn £irntfmoifi;'' fcr» »>(ii6irid ;n, ^.tr'^ondio
ni/ : \‘t t;s ’it. riiivild n:nbrbni».■*

Airteagal 12a

Is iad seo a leanas na fiontair da dtagraitear in Airteagal 12.5:

1. Aon chailleadh nd damaiste a bhainfidh
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(a) do longa farraige, do choracha amach on gcladach nd ar 
muir, no d’aerarthai, de dhroim guaiseanna a bhaineann 
lena n-usaid chun criocha trachtala,

(b) d’earrai faoi bhealach, seachas bagaiste paisineiri, agus 
iad a n-iompar go bun a mbealaigh no ar chuid da 
mbealach ag na longa no na haerarthai sin;

2. Aon dliteanas, seachas dliteanas i leith diobhala coirp do phaisin- 
eiri no i leith cailleadh nd damaiste a bhaint da mbagaiste,

(a) a thig as usaid no oibriu long, coracha no aerarthai mar 
a luaitear in l.(a) thuas sa mheid nach gcuireann dli an 
Stait Chonarthaigh a bhfuil na haerarthai sin claraithe 
ann toirmeasc le comhaontuithe ar dhlinse maidir le 
harachu na bhfiontar sin,

(b) i leith cailleadh no damaiste a tharloidh tri bhithin earrai 
faoi bhealach mar a luaitear in 1 .(b) thuas;

3. Aon chailleadh airgid i ndail le husaid no oibriu long, coracha 
n6 aerarthai mar a luaitear in l.(a) thuas, go hairithe cailleadh 
last-tailli no iocaiochta as cairtfhostu;

4. Aon fhiontar no leas a ghabhann leo sin a luaitear in 1. go 3. 
thuas.

ROINN 4

DLfNSE AR CHONARTHAf TOMHALTAIS

Airteagal 13

In imeachtai maidir le conradh a chuir duine i gcrich chun criche a 
fheadfar a mheas a bheith lasmuigh da thradail nd da ghairm, da 
ngairtear an “tomhaltdir” anseo feasta, cinnfear dlinse leis an Roinn 
seo, gan dochar d’fhor^lacha Airteagail 4 agus 5.5, mas eard 6:

1. conradh chun earrai a dhiol ar thearmai creidmheasa trathchoda, 
nd

2. conradh le haghaidh iasacht is inioctha i dtrathchodanna, nd le 
haghaidh aon fhoirm eile chreidmheasa, arna dheanamh chun 
diolachan earrai a mhaoiniu, nd

3. aon chonradh eile chun earrai a sholathar nd conradh chun 
seirbhisi a sholathar, agus

(a) go ndearnadh, i Stat sainchdnai an tomhaltora, cuireadh 
sonrach a dhiriu chuige nd fdgraiocht sular tugadh an 
conradh i gcrich, agus

(b) go ndearna an tomhaltdir sa St£t sin na bearta ba gha 
chun an conradh a thabhairt i gcrich.

I gcas tomhaltdir do dhul i gconradh le pairti nach bhfuil sainchdnai 
air i St6t Conarthach ach go bhfuil brainse nd gniomhaireacht nd 
bunaiocht eile aige i gceann de na Stait Chonarthacha, measfar 
sainchdnai a bheith ar an bp&irti sin sa St&t sin i gcas diospdidi a 
thiocfaidh ar barr as oibriochtai an bhrainse nd na gniomhaireachta 
nd na bunaiochta.

Ni bhainfidh an Roinn seo le conarthai iompair.
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Airteagal 14

Feadfaidh tomhaltdir imeachtai a thabhairt in aghaidh an phairti eile 
i gconradh i gcuirteanna an Stait Chonarthaigh ina bhfuil sainchdnai ar 
an bpairti sin nd i gcuirteanna an Stait Chonarthaigh ina bhfuil 
sainchdnai air fein. -t'

Ni feidir le pairti eile sa chonradh imeachtai a thabhairt i gcoinne 
tomhaltora ach amhain i gcuirteanna an Stait Chonarthaigh ina bhfuil 
sainchdnai ar an tomhaltdir.

Ni dheanfaidh na foralacha seo difear don cheart chun fritheileamh 
a thabhairt sa chuirt ina bhfuil an t-eileamh bunaidh ar feitheamh, de 
reir na Roinne seo.

Airteagal 15

Ni feidir imeacht o fhoralacha na Roinne seo ach amhain tri chomh- 
aontu:

1. a dheanfar tar eis diospoid a theacht ar barr, nd

2. a cheadoidh don tomhaltdir imeachtai a thionscnamh i gcuirt­
eanna seachas na cinn a luaitear sa Roinn seo, nd

3. a dheanfaidh an tomhaltdir agus an pairti eile sa chonradh, 
agus sainchdnai nd gnathchonai orthu araon sa Stat Conarthach 
ceanna trath an chonartha a thabhairt chun criche, agus a thabh- 
arfaidh dlinse do chuirteanna an Stait sin, ar an gcoinnioll nach 
bhfuil an comhaontu sin contrartha do dhli an Stait sin.

ROINN 5 

DlInse eisiatach 

Airteagal 16

Beidh dlinse eisiatach ag na cuirteanna seo a leanas, ar neamhchead 
do shainchonai:

1. in imeachtai arb e is cuspdir ddibh cearta in rem, nd tiondntach- 
tai, ar mhaoin dhochorraithe, cuirteanna an Stait Chonarthaigh 
ina bhfuil an mhaoin;

2. in imeachtai arb e is cuspdir ddibh bailiocht chomhdheanamh, 
neamhniu nd discaoileadh cuideachtai nd daoine dlitheanacha 
eile nd comhlachas de dhaoine nadurtha nd dlitheanacha, nd 
cinnti a thug orgain da gcuid, cuirteanna an Stait Chonarthaigh 
ina bhfuil suiomh na cuideachta, an duine dhlitheanaigh nd an 
chomhlachais;rib&3iiirj j.irllRfUfloJ rue it.tiu&jnify til/. > os (a)

3. in imeachtai arb e is cuspdir ddibh bailiocht taifead i gclair 
phoibli, cuirteanna an Stait Chonarthaigh ina bhfuil an clar a 
choimead;

trig ud Bni>r>d fin nig fill? u lidjlfirlmoj nc tme^bn og (d)
4. in imeachtai a bhaineann le claru nd le bailiocht paitinni, tradmh- 

arcanna, dearthai, nd le cearta eile da leitheid sin is ga a thaisc- 
eadh nd a chlaru, cuirteanna an Stait Chonarthaigh inar iarradh 
an taisceadh nd an claru, nd arb ann a rinneadh nd a mheastar 
faoi thearmai coinbhinsiuin idirnaisiunta go ndearnadh e;

•••' .<h > nj-: :vis v,z ni ?ns i nc it: i. vr •'
5. in imeachtai a bhaineann le breithiunais a fhorghniomhu, cuirt­

eanna an Stait Chonarthaigh ina ndearnadh, nd ina ndeanfar, 
an breithiunas a fhorghniomhu. <
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ROINN 6 
DlInse a iarchur

Airteagal 17

Mas rud 6 go ndearna na pairtithe, a bhfuil sainchonai ar phairti no 
pairtithe diobh i Stat Conarthach, comhaontu chun dlinse a bheith ag 
cuirt no cuirteanna de chuid Stait Chonarthaigh aon diospoidi a 
reiteach a tharla no a tharloidh i ndail le comhbhaint dhlithiuil airithe, 
beidh dlinse eisiatach ag an gcuirt no ag na cuirteanna sin. Ni folair 
comhaontu den sort sin a thugann dlinse a bheith i scribhinn no arna 
fhianu i scribhinn no, a bheith, i dtradail no trachtail idirnaisiunta, i 
bhfoirm ata de reir na gcleachtas sa tradail no sa trachtail sin ar a 
bhfuil eolas no ar ar cheart go mbeadh eolas ag na pairtithe. I gcas 
comhaontu den sort sin a bheith deanta ag pairtithe nach bhfuil 
sainchonai ar aon phairti diobh i Stat Conarthach, ni bheidh aon 
dlinse ag cuirteanna Stat Conarthach eile ar a ndiospoidi mura rud e 
go mbeidh diultaithe ag an gcuirt no ag na cuirteanna a roghnaiodh 
do dhlinse.

An chuirt no na cuirteanna de chuid Stait Chonarthaigh da dtugann 
ionstraim iontaobhais dlinse, beidh dlinse eisiatach aici no acu in aon 
imeachtai a thabharfar i gcoinne socraitheora, iontaobhai no tairbhi, 
ma bhionn comhbhaint i gceist idir na daoine sin no a gcearta no a n- 
oibleagaidi faoin iontaobhas.

Ni bheidh aon fheidhm dhlithiuil ag comhaontuithe no foralacha 
ionstraime iontaobhais a thugann dlinse ma bhionn siad contrartha 
d'fhoralacha Airteagail 12 nd 15, nd ma bhionn dlinse eisiatach de 
bhua Airteagal 16 ag na cuirteanna a bhfuil airbheartaithe acu a 
ndlinse a eisiamh.

Mas ar mhaithe le haon cheann amhain de na pairtithe a rinneadh 
an comhaontu chun dlinse a thabhairt, beidh ag an bpairti sin i gconai 
an ceart chun imeachtai a thabhairt in aon chuirt eile a bhfuil dlinse 
aici de bhua an Choinbhinsiuin seo.

Airteagal 18

Amach d na casanna ina bhfuil dlinse aici de bhua fhoralacha eile 
den Choinbhinsiun seo, beidh dlinse ag cuirt St&it Chonarthaigh a 
dtaifeadfaidh cosantdir laithreas os a comhair. Ni bheidh feidhm leis 
an riail seo mas conspoid na dlinse ba chuspoir don ldithreas a 
thaifeadadh, nd ma bhionn dlinse eisiatach ag cuirt eile ann de bhua 
Airteagal 16.

ROINN 7

FfoRti AR DHLiNSE AGUS AR INGHLACTHACHT

Airteagal 19
Cuirt de chuid Stait Chonarthaigh a dtabharfar os a comhair eileamh 

a bhaineann go priomha le habhar a bhfuil dlinse eisiatach ina leith ag 
cuirteanna Stait Chonarthaigh eile de bhua Airteagal 16, dearbhoidh si 
as a treoir fein nach bhfuil aon dlinse aici.

Airteagal 20

Ma dheantar cosantdir a bhfuil sainchdnai air i Stat Conarthach 
amhdin a agairt i gcuirt de chuid Stdit Chonarthaigh eile agus nach 
dtaifeadfaidh se ldithreas, dearbhdidh an chuirt as a treoir fein nach 
bhfuil aon dlinse aici mura bhfuil dlinse aici ata bunaithe ar fhordlacha 
an Choinbhinsiuin seo.

Cuirfidh an chuirt bac ar na himeachtai fad a bheifear gan a shuiomh 
go raibh caoi ag an gcosantdir doicimdad tionscanta na n-imeachtai
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no doicimead comhionann a fhail in am tratha chun socru a dheanamh 
e fein a chosaint, no go ndearnadh gach dicheall chuige sin.

Cuirfear in ionad fhoralacha na mire roimhe seo foralacha Airteagal 
15 de Choinbhinsiun na Haige dar data 15 Samhain, 1965 ar sheirbh- 
eail doicimead dlithiuil agus seachdhlithiuil in abhair shibhialta no 
trachtala ar an gcoigrich, ma ba gha doicimead tionscanta na n- 
imeachtai, no fogra ina dtaobh, a sheoladh amach ar an gcoigrich de 
reir an Choinbhinsiuin sin.

ROINN 8

Lis Pendens — Caingne gaolmhara

Airteagal 21

Ma dheantar imeachtai leis an gcuis cheanna chaingne agus idir na 
pairtithe ceanna a thionscnamh i gcuirteanna Stat Conarthach eagsuil, 
dlifidh cuirt ar bith seachas an chead chuirt ar tugadh os a comhair 
iad dlinse a dhiultu, ar a treoir fein, i bhfabhar na chead chuirte sin.

Cuirt a dhlifeadh dlinse a dhiultu, feadfaidh si bac a chur ar a 
himeachtai ma chonspoidtear dlinse na cuirte eile.

Airteagal 22

Ma thionscnaitear caingne gaolmhara i gcuirteanna Stat Conarthach 
eagsuil, feadfaidh cuirt ar bith seachas an chead chuirt ar tugadh os 
a comhair iad, le linn na caingne a bheith ar feitheamh ar an gcead 
cheim, bac a chur ar a himeachtai.

Feadfaidh cuirt seachas an chead chuirt ar tugadh na caingne os a 
comhair dlinse a dhiultu freisin, ar iarratas 6 cheann de na pairtithe, 
ma cheadaionn dli na cuirte sin caingne gaolmhara a dhluthu agus go 
bhfuil dlinse i leith an da chaingean ag an gcead chuirt ar tugadh os 
a comhair iad.

Chun criocha an Airteagail seo, meastar caingne a bheith gaolmhar 
ma bhionn baint chomh dluth sin acu lena cheile go bhfuil se foirstean- 
ach iad a eisteacht agus breith a thabhairt orthu i dteannta a ch6ile 
ionas go seachnofai breithiunais bunoscionn lena cheile mar ab fheidir 
a theacht d’imeachtai ar leithligh.

Airteagal 23

Ma thagann caingne faoi dhlinse eisiatach cuirteanna eagsula, 
dlifidh cuirt ar bith seachas an chead chuirt ar tugadh os a comhair 
iad dlinse a dhiultu i bhfabhar na chead chuirte sin.

ROINN 9

Bearta SEALADACHA, LENA n-airItear bearta cosantacha

Airteagal 24

Feadfar cibe bearta sealadacha, lena n-airitear bearta cosantacha, 
a bheidh ar fail faoi dhli Stait Chonarthaigh a iarraidh ar chuirteanna 
an Stait sin, fiu mas rud e, faoin gCoinbhinsiun seo, go bhfuil dlinse 
ag cuirteanna Stait Chonarthaigh eile maidir le substaint an abhair.
rttiiiirjL/iu 
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Teideal III
.

AITHINT AGUS FORGHNIOMHU

Airteagal 25

Chun criocha an Choinbhinsiuin seo, ciallaionn “breithiunas" aon

22



bhreithiunas arna thabhairt ag cuirt no binse de chuid Stait Chonarth­
aigh, cibe ainm a thugtar ar an mbreithiunas, lena n-airitear foraithne, 
ordu, cinneadh, n6 eascaire fhorghniomhaithe, mar aon le cinneadh 
ar chostais no caiteachais ag oifigeach den chuirt.

ROINN 1 

Aithint

Airteagal 26

Gheobhaidh breithiunas a tugadh i Stat Conarthach aithint sna Stait 
Chonarthacha eile gan aon nos imeachta speisialta a bheith riachtan- 
ach chuige sin.

Aon phairti leasmhar a thabharfaidh aithint bhreithiunais faoi thr- 
acht mar phriomhshaincheist i gconspoid feadfaidh se, de reir an nos 
imeachta da bhforailtear i Ranna 2 agus 3 den Teideal seo, iarratas a 
dheanamh ar chinneadh go ndlitear an breithiunas a aithint.

Ma bhionn toradh imeachtai i gcuirt de chuid Stait Chonarthaigh 
ag brath ar cheist theagmhasach aithinte a chinneadh beidh dlinse ag 
an gcuirt sin ar an gceist sin.

Airteagal 27

Ni aithneofar breithiunas:

1. m6 bhionn an aithint sin contrartha don ord poibli sa Stat ina n- 
iarrtar an aithint;

2. mas d’eagmais laithris a tugadh an breithiunas, mura ndearnadh 
doicimead tionscanta na n-imeachtai no doicimead comhionann 
a sheirbheail go cui ar an gcosantoir in am tratha chun socru a 
dheanamh 6 fein a chosaint;

3. ma bhionn an breithiunas bunoscionn le breithiunas a tugadh i 
ndiospoid idir na pairtithe ceanna sa Stat ina n-iarrtar an aithint;

4. ma rinne cuirt an Stait inar tugadh an breithiunas, d’fhonn teacht 
ar a breithiunas, reamhcheist maidir le stadas n6 le hinniulacht 
dhlithiuil daoine nadurtha, le maoin-chearta de thoradh congais 
phosta, le huachtanna no le comharbas, a chinneadh ar dhoigh 
ata contrartha le riail de dhli idirnaisiunta priobhaideach an Stait 
ina n-iarrtar an aithint, mura rud e gurb e an toradh ceanna a 
thiocfadh de rialacha dhli idirnaisiunta priobhaideach an Stait 
sin a chur chun feidhme.

5. m<i bhionn an breithiunas bunoscionn le breithiunas a tugadh 
roimhe sin i Stat neamh-Chonarthach agus e ag baint leis an 
gcuis cheanna chaingne agus idir na pairtithe ceanna, nuair a 
chomhlionann an breithiunas deireanach seo na coinniollacha is 
ga chun 6 a aithint sa Stat chun a ndeantar an t-iarratas.

Airteagal 28

Ina theannta sin, ni aithneofar breithiunas ma bhionn se contrartha 
le foralacha Roinn 3, 4 no 5 de Theideal II, na i gcas da bhforailtear 
in Airteagal 59.

Nuair a bheidh na forais dlinse a luaitear sa mhiT roimhe seo 
faoi bhreithniu aige n6 aici, beidh an t-udaras n6 an chuirt chun a 
ndearnadh an t-iarratas faoi cheangal ag na cinnti fiorais a ndearna 
cuirt an St£it inar tugadh an breithiunas a dlinse a bhunu orthu.

Faoi reir fhoriilacha na chead mhire, ni feidir dlinse chuirt an St£it
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inar tugadh an breithiunas a athbhreithniu; ni bheidh an fhorail i 
dtaobh ord poibli da dtagraitear in Airteagal 27.1 inchurtha chun 
feidhme ar na rialacha maidir le dlinse.

Airteagal 29

Ni feidir i gcas ar bith breithiunas coigriche a athbhreithniu 6 thaobh 
a shubstainte.

Airteagal 30

Feadfaidh cuirt i Stat Conarthach ar a n-iarrfar aithint bhreithiunais 
a tugadh i Stat Conarthach eile bac a chur ar na himeachtai ma 
taisceadh gnathachomharc i gcoinne an bhreithiunais sin.

Feadfaidh cuirt i Stat Conarthach ina n-iarrfar aithint do bhreith­
iunas a tugadh in Eirinn no sa Riocht Aontaithe bac a chur ar na 
himeachtai ma bhionn forghniomhu curtha ar fionrai, mar gheall ar 
achomharc, sa Stat inar tugadh an breithiunas.

ROINN 2 

FORGHNfOMHU 

Airteagal 31

Deanfar breithiunas a tugadh i Stat Conarthach agus is infhorghnio- 
mhaithe sa Stat sin a fhorghniomhu i Stat Conarthach eile nuair a 
bheidh, ar iarratas 6 aon phairti leasmhar, ordu a fhorghniomhaithe 
eisithe sa Stat eile sin.

Sa Riocht Aontaithe, afach, deanfar breithiunas den sort sin a 
fhorghniomhu i Sasana agus sa Bhreatain Bheag, in Albain, no i 
dTuaisceart Eireann nuair a bheidh se claraithe, ar iarratas 6 aon 
phairti leasmhar, lena fhorghniomhu sa chuid sin den Riocht Aont­
aithe.

Airteagal 32

Is chucu seo a bheidh an t-iarratas le deanamh:
—sa Bheilg, an tribunal de premiere instance no an rechtbank van 

eerste aanleg;
—sa Danmhairg, an underret;
—i bPoblacht Chonaidhme na Gearmaine, uachtaran dlisheomra 

den Landgericht;
—sa Ghreig, an Movopeket Ilpanodixeio;
—sa Fhrainc, uachtaran an tribunal de grande instance;
—in Eirinn, an Ard-Chuirt;
—san Iodail, an corte d’appello;
—i Lucsamburg, uachtaran an tribunal d'arrondissement;
—san Isiltir, uachtaran an arrondissementsrechtbank;
—sa Riocht Aontaithe:

1. i Sasana agus sa Bhreatain Bheag, an High Court of Justice 
no, i gcas breithiunais chothabhala, an Magistrates’ Court trid 
an Secretary of State;

2. in Albain, an Court of Session no, i gc3s breithiunais chothabh­
ala, an Sheriff Court trid an Secretary of State;

3. i dTuaisceart Eireann, an High Court of Justice n6, i gcas
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breithiunais chothabhala, an Magistrates’ Court trid an Secret­
ary of State.

Cinnfear dlinse cuirteanna aitiula de reir na haite a bhfuil sainchonai 
ar an bpairti a n-iarrtar forghniomhu ina choinne. Mura bhfuil sainch­
onai air sa Stat a n-iarrtar an forghniomhu ann, cinnfear i de reir &it 
an fhorghniomhaithe.

Airteagal 33

Is de reir dhli an Stait a n-iarrtar forghniomhu ann a rialofar an nds 
imeachta maidir leis an iarratas a thaisceadh.

Ni folair don iarratasoir seoladh a thabhairt le haghaidh seirbheala 
proise i limistear dlinse na cuirte chun a ndeantar an t-iarratas. Ach 
mas rud e nach bhforalann dli an Stait a n-iarrtar forghniomhu ann 
seoladh mar sin a bheith le tabhairt, ceapfaidh an t-iarratasoir ionadai 
ad litem.

Ni folair na doicimeid a luaitear in Airteagail 46 agus 47 a bheith i 
gceangal leis an iarratas.

Airteagal 34

Tabharfaidh an chuirt chun a ndeantar an t-iarratas a breith ar an 
iarratas gan mhoill; agus ni fheadfaidh an pairti a n-iarrtar forghnio­
mhu ina choinne aon aighneachtai a dheanamh maidir leis an iarratas 
ag an gceim seo de na himeachtai.

Ni feidir diultu don iarratas ach ar chuis d& bhforailtear in Airteagail 
27 agus 28.

Ni feidir i gcas ar bith an breithiunas coigriche a athbhreithniu 6 
thaobh a shubstainte.

Airteagal 35

Deanfaidh oifigeach iomchui na cuirte, gan mhoill, an bhreith a 
tugadh ar an iarratas a chur in iul don iarratasoir, de feir an nos 
imeachta a leagadh sios le dli an Stait a n-iarrtar forghniomhu ann.

Airteagal 36

Ma udaraitear forghniomhu, feadfaidh an pairti ar iarradh forghnio­
mhu ina choinne achomharc a dheanamh i gcoinne na breithe laistigh 
de mhi 6 la a seirbheala.

M3 ta sainchdnai ar an bpairti sin i Stat Conarthach seachas an ceann 
inar tugadh an bhreith a d’udaraigh forghniomhu, beidh treimhse dha 
mhi ann le haghaidh achomhairc agus rithfidh si 6 16 na seirbheala, 
air fein go pearsanta nd ag a ionad cdnaithe. Ni feidir cur leis an 
treimhse sin mar gheall ar fhad sli d bhaile.

Airteagal 37

Deanfar achomharc i gcoinne na breithe a d’udaraigh forghniomhu 
a thaisceadh de rdir rialacha an nds imeachta in abhair chointinneacha:

—sa Bheilg, sa tribunal de premiere instance nd sa rechtbank van 
eerste aanleg;

—sa Danmhairg, sa landsret;

—i bPoblacht Chdnaidhme na Gearmaine, san Oberlandesgericht; 

—sa Ghfeig, san Etpereio;
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—sa Fhrainc, sa cour d'appel;

—in Eirinn, san Ard-Chuirt;

—san Iodail, sa corte d’appello;

—i Lucsamburg, sa cour superieure de Justice ina sui di mar chuirt 
achomhairc shibhialta;

—san Isiltir, san arrondissementsrechtbank;

—sa Riocht Aontaithe:

1. i Sasana agus sa Bhreatain Bheag, sa High Court of Justice nd, 
i gcas breithiunais chothabhala, sa Magistrates' Court;

2. in Albain, sa Court of Session no, i gcas breithiunais chothabhala, 
sa Sheriff Court;

3. i dTuaisceart Eireann, sa High Court of Justice n6, i gcas breith­
iunais chothabhala, sa Magistrates’ Court.

Nt feidir an breithiunas a tugadh ar an achomharc a chonspdid ach 
amhain:

—sa Bheilg, sa Ghreig, sa Fhrainc, san Iodtiil, i Lucsamburg agus 
san Isiltir, tri achomharc en cassation;

—sa Danmhairg, tri achomharc chuig an hpjesteret, le cead 6n Aire 
Dlf agus Cirt;

—i bPoblacht Chdnaidhme na Gearmaine tri Rechtsbeschwerde;

—in Eirinn, tri achomharc ar phointe dli chuig an gCuirt Uachtar- 
ach;

—sa Riocht Aontaithe, tri aon achomharc amhain eile ar phointe 
dli.

Airteagal 38

Feadfaidh an chuirt ar tugadh an t-achomharc faoin gcead mhir 
d’Airteagal 37 os a comhair, ma iarrann an t-achomharcoir e, bac a 
chur leis na himeachtai i gcas gnathachomharc i gcoinne an bhreithiun- 
ais a bheith taiscthe sa Stat inar tugadh an breithiunas, n6 mura bhfuil 
an treimhse le haghaidh achomhairc den sdrt sin dulta in eag fos; sa 
chas deiridh sin, feadfaidh an chuirt a shonru cad e an treimhse le 
haghaidh achomharc den sdrt sin a thaisceadh.

Mas in Eirinn n6 sa Riocht Aontaithe a tugadh an breithiunas, 
measfar aon chineal achomhairc is indeanta sa Stat inar tugadh 6 a 
bheith ina ghn£tnachomharc chun criocha na chdad mhire.

Feadfaidh an chuirt freisin e a chur de choinnioll leis an bhforghnio- 
mhu go dtabharfar don chuirt cibe urrus a chinnfidh si.

Airteagal 39

Le linn na treimhse a shonraitear le haghaidh achomhairc de bhun 
Airteagal 36 agus go dti go mbeidh breith tugtha ar aon achomharc 
den sdrt sin, ni feidir a dheanamh maidir leis an bhforghniomhu 
ach amhain bearta cosanta in aghaidh mhaoin an phairti a n-iarrtar 
forghniomhu ina choinne.
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Gabhfaidh udaras chun aon bhearta cosanta den sdrt sin a ghlacadh 
leis an mbreith a udardidh forghniomhu.

Airteagal 40

Ma dhiultaitear don iarratas ar fhorghniomhu, feadfaidh an t- 
iarratasdir achomharc a dheanamh:

—sa Bheilg, chuig an cour d'appel nd an hof van beroep;

—sa Danmhairg, chuig an landsret;

—i bPoblacht Chdnaidhme na Gearmaine, chuig an Oberlandesger- 
icht;

—sa Ghreig, chuig an E(pex£io;

—sa Fhrainc, chuig an cour d’appel;

—in Eirinn, chuig an Ard-Chuirt;

—san Iodciil, chuig an corte d’appello;

—i Lucsamburg, chuig an Cour superieure de Justice, ina sui di mar 
chuirt achomhairc shibhialta;

—san Isiltir, chuig an Gerechtshof;

—sa Riocht Aontaithe:

1. i Sasana agus sa Bhreatain Bheag, chuig an High Court of Justice 
nd, i gc&s breithiunais chothabhala, chuig an Magistrates’ Court;

2. in Albain, chuig an Court of Session nd, i gc£s breithiunais 
chothabhala, chuig an Sheriff Court;

3. i dTuaisceart Eireann, chuig an High Court of Justice nd, i gc£s 
breithiunais chothabhala, chuig an Magistrates’ Court.

Cuirfear toghairm ar an bpAirti a n-iarrtar forghniomhu ina choinne 
a cheangal air l&ithriu os comhair na cuirte achomhairc. Mura l<iithr- 
eoidh sd, beidh foriilacha an dara agus an triu mir d’Airteagal 20 
infheidhme, fiu mura bhfuil sainchdnai air in aon cheann de na Stait 
Chonarthacha.

Airteagal 41

Ni feidir breithiunas a tugadh ar achomharc da bhfor&iltear in 
Airteagal 40 a chonspdid ach amhain:

—sa Bheilg, sa Ghrdig, sa Fhrainc, san Iodail, i Lucsamburg agus 
san fsiltir, tri achomharc en cassation;

—sa Danmhairg, tri achomharc chuig an hpjesteret, le cead dn Aire 
Dli agus Cirt;

—i bPoblacht Chdnaidhme na GearmSine, tri Rechtsbeschwerde;

—in £irinn, tri achomharc ar phointe dli chuig an gCuirt Uachtar- 
ach;

—sa Riocht Aontaithe, tri aon achomharc amhain eile ar phointe 
dli.
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Airteagal 42

Ma bhionn breithiunas coigriche tugtha i leith abhar eagsuil agus 
nach feidir forghniomhu a udaru ina dtaobh go leir, deanfaidh an 
chuirt forghniomhu a udaru i gcas abhair amhain no nios mo diobh.

Feadfaidh iarratasoir forghniomhu pairteach ar bhreithiunas a iarr- 
aidh.

Airteagal 43

Ni fheadfar breithiunas coigriche a d’ordaigh iocaiocht phiondsach 
threimhsiuil a fhorghniomhu sa Stat a n-iarrtar forghniomhu ann mura 
mbeidh meid na hiocaiochta arna chinneadh go criochnaitheach ag 
cuirteanna an Stait inar tugadh an breithiunas.

Airteagal 44

Iarratasoir ar tugadh d6 go hiomlan no go pairteach, sa Stat inar 
tugadh an breithiunas, cunamh dlithiuil n6 dioluine 6 chostais n6 6 
chaiteachais, beidh teideal aige, sna nosanna imeachta da bhforailtear 
in Airteagail 32 go 35, chun tairbhiu den chunamh dlithiuil is fabhrai 
no den dioluine is fairsinge d chostais nd o chaiteachais a fhorailtear 
le dli an Stait chun a ndeantar an t-iarratas.

Ach feadfaidh iarratasoir a iarrfaidh forghniomhu ar chinneadh a 
thug udaras riarachain sa Danmhairg i leith ordu cothabhala eileamh 
a dheanamh, sa Stat chun a ndeantar an t-iarratas, ar na tairbhi da 
dtagraitear sa chead mhir m<i thugann s6 ar aird raiteas d Aireacht 
Dli agus Cirt na Danmhairge a ra go gcomhlionann se na ceanglais 
eacnamaiochta is ga chun bheith cailithe le haghaidh cunaimh dhlith- 
iuil nd dioluine d chostais nd d chaiteachais, go hiomlan nd go 
pairteach.

Airteagal 45

Ni feidir urrus, banna na taisce, de chineal ar bith, a eileamh ar 
phairti a iarrfaidh forghniomhu i Stat Conarthach amhain ar bhreith­
iunas a tugadh i Stat Conarthach eile ar an bhforas gur naisiunach 
eachtrach e na ar an bhforas nach bhfuil sainchdnai n£ gnathchdnai 
air sa Stat a n-iarrtar forghniomhu ann.

ROINN 3

ForAlacha comhchoiteanna 

Airteagal 46

Dlifidh pairti a iarrfaidh aithint nd forghniomhu ar bhreithiunas na 
nithe seo a leanas a thabhairt ar aird:

1. cdip den bhreithiunas a shasoidh na coinniollacha is ga chun a 
barantulacht a shuiomh;

2. i gcas breithiunas mainneachtana, an chdip bhunaidh nd cdip 
dhilis dheimhnithe den doicimead a shuiomh gur seirbhealadh 
doicimead tionscanta na n-imeachtai nd doicimead comhionann 
ar an bpairti mainneachtnach.
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Dlffidh p&irti a iarrfaidh forghniomhu na nithe seo a leanas a 
thabhairt ar aird freisin:

1. doicinfeid & shuiomh go bhfuil an breithiunas infhorghniomh- 
aithe, agus gur seirbhealadh e, de reir dhli an Stait inar tugadh 
an breithiunas;

2. mas cui, doicimead £ thaispeaint go bhfuil cabhair dhlithiuil £ 
fail ag an iarratasoir sa Stat inar tugadh an breithiunas.

Airteagal 47

Airteagal 48

Mura dtugtar ar aird na doicimeid a luaitear in Airteagail 46.2 agus 
47.2, feadfaidh an chuirt treimhse a shonru chun iad a thabhairt ar 
aird, n6 glacadh le doicimeid chomhionanna, n6 deanamh dfeagmais 
na ndoicinfead ma mheasann si go bhfuil a saith faisneise os a comhair.

D6anfar aistriuchan ar na doicimeid a thabhairt ar aird ma 6ilionn 
an chuirt e; ni folair an t-aistriuchan a bheith deimhnithe ag duine afe 
c£ilithe chuige sin i gceann de na Stait Chonarthacha.

Airteagal 49

Ni ga aon dlithiuiliocht n£ aon fhoirmiulacht d& samhail i leith na 
ndoicimead a luaitear in Airteagail 46 n6 47 n6 sa dara mir d’Airteagal 
48, n^ i leith doicimead ag ceapadh ionadai ad litem.

Teideal IV

IONSTRAIMI BARANTULA AGUS SOCRAIOCHTAI 
CUIRTE

.

Airteagal 50
Doicimead a tarraingiodh suas go foirmiuil n6 a cl^raiodh mar 

ionstraim bharantuil agus is infhorghniomhaithe i Stat Conarthach 
amhain, deanfar, arna iarraidh sin de feir an nos imeachta da bhforailt- 
ear in Airteagal 31 et seq., ordu a fhorghniomhaithe a eisiuint i St^it 
Conarthach eile. Ni feidir diultu don iarratas ach amhain i gc£s 
forghniomhu na hionstraime a bheith contrartha don ord poibli sa 
Stat a n-iarrtar forghniomhu ann.

Ni folair an ionstraim a thabharfar ar aird a bheith de reir na 
gcoinniollacha is ga chun a bharantulacht i Stat a tionscanta a shuiomh.

Beidh feidhm le foralacha Roinn 3 de Theideal III de reir mar is 
cui.

Airteagal 51
Socraiocht ar tugadh formheas uirthi sa chuirt i gcursa imeachtai 

agus is infhorghniomhaithe sa Stat inar tugadh i gcrich i, feadfar i a 
fhorghniomhu sa St&t a n-iarrtar forghniomhu ann, faoi na coinnioll- 
acha ceanna le hionstraimi barantula.

Teideal V

FORALACHA GINEARALTA 

Airteagal 52

Chun a chinneadh an bhfuil sainchdnai ar phairti i Stat Conarthach
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ar tugadh abhar os comhair a chuirteanna, cuirfidh an chuirt a dli 
inmheanach chun feidhme.

Mura bhfuil sainchdnai. ar phairti sa Stat ar tugadh an t-abhar os 
comhair a chuirteanna, deanfaidh an chuirt, chun a chinneadh an 
bhfuil sainchdnai i St£t Conarthach eile ar an bpairti, dli an Stciit sin 
a chur chun feidhme.

Deanfar sainchdnai pairti a chinneadh, afach, de reir a dhli nciisiunta 
fein mas rud e, de r£ir an dli sin, go mbraitheann a shainchdnai ar 
shainchonai duine eile nd ar an ait a bhfuil suiomh udarais.

Airteagal 53

Chun criocha an Choinbhinsiuin seo, measfar sainchdnai a bheith ar 
chuideachta nd ar dhuine dlitheanach nd ar chomhlachas de dhaoine 
nadurtha nd dlitheanacha san ait a bhfuil a suiomh. Ach chun an 
suiomh sin a chinneadh cuirfidh an chuirt rialacha a dli idirnaisiunta 
phriobhaidigh chun feidhme.

Chun a chinneadh an bhfuil sainchdnai ar iontaobhas sa Stat Conar­
thach a bhfuil an t-abhar os comhair a chuirteanna, cuirfidh an chuirt 
rialacha a dli idirnaisiunta phriobhaidigh chun feidhme.

Teideal VI

FORALACHA IDIRTHREIMHSEACHA 

Airteagal 54

Ni bhainfidh foralacha an Choinbhinsiuin seo ach le himeachtai 
dlithiula a thionscnofar agus le doicimeid a tharraingeofar suas go 
foirmiuil nd a chlardfar mar ionstraimi barantula tar eis a theachta i 
bhfeidhm.

Deanfar, afach, breithiunais a thabharfar tar eis data an Choinbhin­
siuin seo a theacht i bhfeidhm, i gcas imeachtai a tionscnaiodh roimh 
an data sin, a aithint agus a fhorghniomhu de reir foralacha Theideal 
III ma bhi dlinse bunaithe ar rialacha i gcomhreir leis na rialacha d£ 
bhforailtear i dTeideal II den Choinbhinsiun seo nd i gcoinbhinsiun 
a tugadh i gcrich idir an Stat tionscnaimh agus an Stat chun a ndeantar 
an t-iarratas agus a raibh feidhm aige nuair a tionscnaiodh na himeach­
tai.

Teideal VII

GAOL LE COINBHINSIUIN EILE 

Airteagal 55

Faoi reir fhoralacha an dara mir d’Airteagal 54, agus Airteagal 56, 
gabhfaidh an Coinbhinsiun seo, i gcas na St£t is pairtithe ann, ionad 
na gCoinbhinsiun seo a leanas a tugadh i gcrich idir dh£ cheann nd 
nios md diobh:

—an Coinbhinsiun idir an Bheilg agus an Fhrainc ar dhlinse agus ar 
bhailiocht agus forghniomhu breithiunas, damhachtainti eadrana 
agus ionstraimi barantula, a siniodh i bP6ras an 8 Iuil 1899;

—an Coinbhinsiun idir an Bheilg agus an Isiltir ar dhlinse, ar 
fheimheacht, agus ar bhailiocht agus forghniomhu breithiunas, 
damhachtainti eadrana agus ionstraimi barantula, a siniodh sa 
Bhruis6il an 28 Marta 1925;

—an Coinbhinsiun idir an Fhrainc agus an Iodail ar fhorghniomhu
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breithiunas in abhair shibhialta agus trachtala, a siniodh sa Roimh 
an 3 Meitheamh 1930;

—an Coinbhinsiun idir an Riocht Aontaithe agus Poblacht na 
Fraince ag deanamh socru d’fhorghniomhu frithphairteach 
breithiunas in abhair shibhialta agus trachtala, maille le Protacal, 
a siniodh i bPciras an 18 Eanair 1934;

—an Coinbhinsiun idir an Riocht Aontaithe agus Riocht na Beilge 
ag deanamh socru d’fhorghniomhu frithphairteach breithiunas in 
abhair shibhialta agus trachtala, maille le Prdtacal, a siniodh sa 
Bhruiseil an 2 Bealtaine 1934;

—an Coinbhinsiun idir an Ghearmain agus an Iodail ar aithint agus 
forghniomhu breithiunas in abhair shibhialta agus trachtala, a 
siniodh sa R6imh an 9 Marta 1936;

—an Coinbhinsiun idir Poblacht Chdnaidhme na Gearmaine agus 
Riocht na Beilge ar aithint agus forghniomhu breithiunas, damh­
achtainti eadrana agus ionstraimi barantula go comhalartach in 
abhair shibhialta agus trachtala, a siniodh in Bonn an 30 Meith­
eamh 1958;

—an Coinbhinsiun idir Riocht na hlsiltire agus Poblacht na hlodaile 
ar aithint agus forghniomhu breithiunas in abhair shibhialta agus 
trachtala, a siniodh sa Roimh an 17 Aibrean 1959;

—an Coinbhinsiun idir an Riocht Aontaithe agus Poblacht Chdnai­
dhme na Gearmaine le haghaidh aithint agus forghniomhu breith­
iunas go frithphairteach in abhair shibhialta agus trachtala, a 
siniodh in Bonn an 14 Iuil 1960;

—an Coinbhinsiun idir Riocht na Greige agus Poblacht Chdnai­
dhme na Gearmaine le haghaidh aithint agus forghniomhu breith­
iunas, socraiochtai agus ionstraimi barantula go frithphairteach 
in abhair shibhialta agus trachtala, a siniodh san Aithin an 4 
Samhain 1961;

—an Coinbhinsiun idir Riocht na Beilge agus Poblacht na hlodaile 
ar aithint agus forghniomhu breithiunas agus ionstraimi infhorgh­
niomhaithe eile in abhair shibhialta agus trachtala, a siniodh sa 
Rdimh an 6 Aibrean 1962;

—an Coinbhinsiun idir Riocht na hlsiltire agus Poblacht Chdnai­
dhme na Gearmaine ar aithint agus forghniomhu breithiunas agus 
ionstraimi infhorghniomhaithe eile go comhalartach in abhair 
shibhialta agus trachtala a siniodh sa Haig an 30 Lunasa 1962;

—an Coinbhinsiun idir an Riocht Aontaithe agus Poblacht na 
hlodaile le haghaidh aithint agus forghniomhu breithiunas go 
frithphairteach in abhair shibhialta agus trachtala, a siniodh sa 
Rdimh an 7 Feabhra 1964, maille le Prdtacal leasaitheach a 
siniodh sa Rdimh an 14 Iuil 1970;

—an Coinbhinsiun idir an Riocht Aontaithe agus Riocht na hlsiltire 
ag deanamh socru d’aithint agus d’fhorghniomhu breithiunas go 
frithphairteach in abhair shibhialta, a siniodh sa Haig an 17 
Samhain 1967,

agus, sa mheid go bhfuil s6 i bhfeidhm:

—an Conradh idir an Bheilg, an Isiltir agus Lucsamburg ar dhlinse, 
ar fh6imheacht, agus ar bhailiocht agus forghniomhu breithiunas, 
damhachtainti eadrana agus ionstraimi barantula a siniodh sa 
Bhruiseil an 24 Samhain 1961.
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Airteagal 56

Leanfaidh an Conradh agus na Coinbhinsiuin a luaitear in Airteagal 
55 d’difeacht a bheith acu maidir le habhair nach mbaineann an 
Coinbhinsiun seo leo.

Leanfaidh siad d’eifeacht a bheith acu i leith breithiunas a tugadh 
agus ionstraimi barantula a tarraingiodh suas go foirmiuil n6 a clar- 
aiodh mar ionstraimi barantula roimh theacht i bhfeidhm don Choin­
bhinsiun seo.

Airteagal 57

Ni dheanfaidh an Choinbhinsiun seo difear d’aon choinbhinsiun ina 
bhfuil no ina mbeidh na Stait Chonarthacha ina bpairtithe agus a 
dheanann, maidir le habhair airithe, rialu ar dhlinse n6 ar aithint no 
ar fhorghniomhu breithiunas.

Ni dheanfaidh an Coinbhinsiun seo difear d’fheidhmiu foralacha a 
dheanann, maidir le habhair airithe, rialu ar dhlinse nd ar aithint no 
ar fhorghniomhu breithiunas at£ n6 a bheidh i ngniomhartha institiuidi 
na gComhphobal Eorpach nd i ndlithe n£isiunta arna gcomhchuibhiu 
i bhfeidhmiu na ngniomhartha sin.

(Foralann Airteagal 25.2 de Choinbhinsiun 1978:

“Chun a airithint go dtabharfar leiriu comhionann air, cuirfear mir 
1 d’Airteagal 57 chun feidhme mar a leanas:

(a) ni chuirfidh Coinbhinsiun 1968, arna leasu, toirmeasc ar
chuirt de chuid Stait Chonarthaigh, ata ina phairti i gcoin­
bhinsiun a bhaineann le habhar Airithe, dlinse a ghabhail 
chuici de reir an choinbhinsiuin sin, fiu mas i Stat Conarth­
ach eile nach bhfuil ina phairti sa choinbhinsiun sin at£ 
sainchonai ar an gcosantdir. Ddanfaidh an chuirt, in aon 
chas, Airteagal 20 de Choinbhinsiun 1968, arna leasu, a 
chur chun feidhme;

(b) deanfar breithiunas a tugadh i Stat Conarthach i bhfeidhmiu
dlinse da bhfor&iltear i gcoinbhinsiun ar &bhar airithe a 
aithint agus a fhorghniomhu sna St£it Chonarthacha eile 
de reir Choinbhinsiun 1968 arna leasu.

Ma leagtar sios le coinbhinsiun ar abhar airithe, a bhfuil 
an Stat tionscnaimh agus an Stat chun a ndeantar an t- 
iarratas ina bpairtithe ann, coinniollacha i dtaobh breith­
iunais a aithint n6 a fhorghniomhu, beidh feidhm ag na 
coinniollacha sin. In aon chas, feadfar feidhm a thabhairt 
do na foralacha de Choinbhinsiun 1968, arna leasu, a 
bhaineann leis an nds imeachta chun breithiunais a aithint 
agus a fhorghniomhu.)

Airteagal 58

Ni dheanfaidh an Coinbhinsiun seo difear do na cearta a deonaiodh 
do naisiunaigh Eilvdiseacha leis an gCoinbhinsiun a tugadh i gcrich 
an 15 Meitheamh 1869 idir an Fhrainc agus Cdnaidhm na hEilveise 
ar dhlinse agus ar fhorghniomhu breithiunas in abhair shibhialta.

Airteagal 59

Ni choiscfidh an Coinbhinsiun seo ar Stat Conarthach a ghabhail
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d’oibleagaid air fein i leith triu St£t, i gcoinbhinsiun um aithint agus 
forghniomhu breithiunas, gan breithiunais a aithint a tugadh i Stait 
Chonarthacha eile i gcoinne cosantoiri a raibh sainchdnai nd gnathch- 
onai orthu sa triu Stat mas rud e, i gcasanna da bhforailtear in 
Airteagal 4, narbh fheidir an breithiunas a bhunu ach amhain ar 
fhoras dlinse a shonraitear sa dara mir d’Airteagal 3.

Ni fheadfaidh Stat Conarthach, afach, e a ghabhail d’oibleagaid air 
fein i leith triu St&t gan breithiunas a aithint a bheidh tugtha i Stat 
Conarthach eile ag cuirt ar bunaiodh a dlinse ar mhaoin leis an 
gcosantdir a bheith sa Stat sin, nd ar urghabhail ag an ngearanai ar 
mhaoin ata sa Stat sin, mas rud e:

1. gur tionscnaiodh an chaingean chun cearta dilseanaigh nd cearta 
seilbhe ar an maoin sin a fhogairt nd a dhearbhu nd chun udaras 
a fhail i a dhiuscairt, nd gur as saincheist eile a bhaineann leis 
an maoin sin a thig an chaingean, nd,

2. gurb i an mhaoin sin an t-urrus i leith fiach is abhar don chaing­
ean.

Teideal VIII

FORALACHA CRIOCHNAITHEACHA
IP,liff' v inSiOlhb (ibE MlM Si*

Airteagal 60

Bainfidh an Coinbhinsiun seo le criocha Eorpacha na Stat Conarth­
ach, lena n-airitear an Ghraonlainn, leis na ranna Francacha thar lear 
agus leis na criocha Francacha thar lear, agus le Mayotte.

Feadfaidh Riocht na hlsiltire a dhearbhu, trath an Choinbhinsiuin 
seo a shiniu nd a dhaingniu nd trath ar bith ina dhiaidh sin, tri fhdgra 
a thabhairt d’Ard-Runai Chomhairle na gComhphobal Eorpach, go 
mbainfidh an Coinbhinsiun seo le hAintilli na hlsiltire. Mura ndeantar 
dearbhu mar sin, measfar i gcas imeachtai a bheidh ar bun i gcrioch 
Eorpach na Riochta de bhithin achomhairc en cassation i gcoinne 
breithiunais d chuirt in Aintilli na hlsiltire na himeachtai sin a bheith 
ar bun sa chuirt deiridh sin.

D’ainneoin na chead mhire, ni bhainfidh an Coinbhinsiun seo:

1. le hOileain Fhard, mura ndearbhoidh Riocht na Danmhairge a 
mhalairt;

2. le haon chrioch Eorpach lasmuigh den Riocht Aontaithe a bhfuil 
an Riocht Aontaithe freagrach ina caidreamh idirnaisiunta, mura 
ndearbhoidh an Riocht Aontaithe a mhalairt i dtaobh aon chr- 
iche den sort sin.

Fdadfar na dearbhuithe sin a dheanamh am ar bith trina gcur i 
bhfios d’Ard-Runai Chomhairle na gComhphobal Eorpach.

Imeachtai a thionscndfar sa Riocht Aontaithe ar achomharc d 
chuirteanna i gceann de na criocha da dtagraitear i bhfomhir 2 den 
triu mir, measfar iad a bheith ina n-imeachtai ar siul sna cuirteanna 
sin.

Imeachtai a ndeileailtear leo i Riocht na Danmhairge faoin dli um 
an nds imeachta sibhialta d’Oileain Fhard (lov for Faer0erne om 
rettens pleje), measfar iad a bheith ina n-imeachtai ar siul i gcuirteanna 
Oileain Fhard.

Airteagal 61

Ddanfaidh St&it a shinithe daingniu ar an gCoinbhinsiun seo. Taiscf- 
ear na hionstraimi daingniucheiin le hArd-Runai Chomhairle na gComh­
phobal Eorpach.

33



Airteagal 62

Tiocfaidh an Coinbhinsiun seo i bhfeidhm an chead la den triu mi 
i ndiaidh thaisceadh na hionstraime daingniuchain ag an gceann is 
deanai de Stait a shinithe a dheanfaidh an taisceadh sin.

Airteagal 63

Aithnionn na Stait Chonarthacha go ndlifidh aon Stat a thiocfaidh 
chun bheith ina chomhalta de Chomhphobal Eacnamaiochta na 
hEorpa glacadh leis an gCoinbhinsiun seo mar bhonn do na caibidli 
is ga idir na Stait Chonarthacha agus an Stat sin chun a airithint go 
bhfeidhmeofar an fhomhir dheireanach d’Airteagal 220 den Chonradh 
ag bunu Chomhphobal Eacnamaiochta na hEorpa.

Is feidir na hoiriunuithe is ga a bheith ina n-abhar do choinbhinsiun 
speisialta idir na Stait Chonarthacha de phairt agus an Ballstat nua 
den phairt eile.

Airteagal 64

Cuirfidh Ard-Runai Chomhairle na gComhphobal Eorpach in iul 
do na Stait a shineoidh an Coinbhinsiun seo:

(a) taisceadh gach ionstraime daingniuchain;

(b) data an Choinbhinsiuin seo a theacht i bhfeidhm;

(c) aon dearbhu a fuarthas de bhun Airteagal 60;

(d) aon dearbhu a fuarthas de bhun Airteagal IV den Phrotacal;

(e) aon teacsanna a fuarthas de bhun Airteagal VI den Phrotacal.

Airteagal 65
rfii' rSfi ii tniri • n f*ft HliiniA ni a -ri

Is cuid dhilis den Choinbhinsiun seo an Protacal ata curtha i gcean- 
gal leis de chomhthoil na Stat Conarthach.

Airteagal 66

Ta an Coinbhinsiun seo tugtha i gcrich go ceann treimhse gan 
teorainn.

Airteagal 67

Feadfaidh Stat Conarthach ar bith athbhreithniu ar an gCoinbhins- 
iun seo a iarraidh. Sa chas sin, comorfaidh Uachtaran Chomhairle na 
gComhphobal Eorpach comhdhail lena athbhreithniu.

Airteagal 68

Tarraingiodh an Coinbhinsiun seo suas i scribhinn bhunaidh amhain 
sa Fhraincis, sa Ghearm^inis, san Iodailis agus san Ollainnis, agus 
comhudaras ag gach ceann de na ceithre th6acs; taiscfear e i gcartlann 
Runafocht Chomhairle na gComhphobal Eorpach, agus cuirfidh an 
tArd-Runai cdip dheimhnithe chuig Rialtas gach ceann de Stait a 
shinithe.

(Slnithe Ldnchumhachtaigh na si Stat Chonarthacha bunaidh)
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PR6TACAL I gCEANGAL LE COINBHINSIUN 1968

Ta na hArdph£irtithe Conarthacha tar dis comhaontu ar na foral­
acha seo a leanas, a chuirfear i gceangal leis an gCoinbhinsiun:

Airteagal I

Aon duine ina shainchonai i Lucsamburg a agrdfar i gcuirt Stait 
Chonarthaigh eile de bhun Airteagal 5.1, feadfaidh se diultu geilleadh 
do dhlinse na cuirte sin. Mura dtaifeadfaidh an cosantdir l£ithreas, 
dearbhdidh an chuirt, as a treoir fdin, nach bhfuil dlinse aici.

Beidh comhaontu chun dlinse a thabhairt, de rdir bhri Airteagal 
17, gan bailiocht i leith duine ina shainchonai i Lucsamburg murar 
aontaigh an duine sin leis go sainr&ite agus go speisialta.

Airteagal II

Gan dochar d’aon fhoralacha nios fabhrai i ndlithe naisiunta, ma 
bhionn daoine a bhfuil sainchdnai orthu i Stat Conarthach a n- 
ionchuiseamh mar gheall ar chion neamhthoiliuil i gcuirteanna coiriula 
Stait Chonarthaigh eile nach naisiunaigh da chuid iad, feadfaidh 
daoine ata cailithe chuige sin feidhmiu ar a son lena gcosaint, fiu gan 
iad a bheith i lathair go pearsanta.

Ach feadfaidh an chuirt ar tugadh an t-abhar os a comhair a 
ordu do dhuine laithriu go pearsanta; mura ndearnadh laithriu nil se 
riachtanach aithint a thabhairt na forghniomhu a dheanamh sna St£it 
Chonarthacha eile ar bhreithiunas a tugadh sa chaingean shibhialta 
gan caoi a bheith ag an duine a cuisiodh socru a dheanamh chun € 
fein a chosaint.

Airteagal III

In imeachtai chun ordu forghniomhaithe a eisiuint, ni dheanfar 
muirear, dleacht na cain ar bith, arna riomh de reir luach an abhair i 
saincheist, a thobhach sa Stat a n-iarrtar forghniomhu ann.

Airteagal IV

Doicimeid dhlithiula nd seachdhlithiula a tarraingiodh suas i St&t 
Conarthach amhain agus a dhlifear a sheirbheail ar dhaoine i St&t 
Conarthach eile, tarchuirfear iad de rdir an nds imeachta da bhfor^ilt- 
ear sna coinbhinsiuin agus sna comhaontuithe a cuireadh i gcrich idir 
na St&it Chonarthacha.

Mura nddanfaidh an Stat a bhfuil siad le seirbhe&il ann agdid ina 
choinne sin tri dhearbhu d’Ard-Runai Chomhairle na gComhphobal 
Eorpach, is fdidir freisin d’oifigigh phoibli iomchui an Stait inar 
tarraingiodh suas an doicimead € a chur go direach chuig oifigigh 
phoibli iomchui an Stait ina bhfuil seolai an doicimeid le fail. Sa ch£s 
sin, deanfaidh oifigeach Stat a thionscanta cdip den doicimead a chur 
chuig an oifigeach de chuid an Stait chun a ndeantar an t-iarratas a 
bhfuil udaras aige i a chur ar aghaidh chuig an seolai. Cuirfear an 
doicimdad ar aghaidh ar an modh a shonraitear le dli an Stait chun a 
ndeantar an t-iarratas. Dearbhofar go ndearnadh amhlaidh i ndeimh- 
niu a chuirfear go direach go dti oifigeach Stat a thionscanta.

Airteagal V

I bPoblacht Chdnaidhme na Gearmaine ni fdidir feidhm a bhaint 
as an dlinse a shonraitear in Airteagal 6.2 agus in Airteagal 10 i
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gcaingne ar bharantas no ar rathaiocht no in aon imeachtai eile triu 
p<iirti. Sa Stat sin, feadfar aon duine ina shainchonai i Stat Conarthach 
eile a agairt sna cuirteanna de bhun Airteagail 68, 72, 73 agus 74 de 
chod an n6s imeachta shibhialta (Zivilprozefiordnung) maidir le fograi 
triu pairti.

Deanfar breithiunais a tugadh sna Stait Chonarthacha eile de bhua 
Airteagal 6.2 no Airteagal 10 a aithint agus a fhorghniomhu i bPobl­
acht Chdnaidhme na Gearmaine de reir Theideal III. Aithneofar mar 
an gcdanna sna Stait Chonarthacha eile aon eifeachtai a bheadh ag 
breithiunais a tugadh sa Stat sin ar thriu pairtithe, de bhun Airteagail 
68,72,73 agus 74 de chod an nos imeachta shibhialta {Zivilprozefiordn­
ung) a chur chun feidhme.

Airteagal Va

In abhair a bhaineann le cothabhail, folaionn an focal “cuirt” 
udarais riarachain na Danmhairge.

Airteagal Vb

In imeachtai a bhaineann le diospoid idir m&stir loinge farraige at£ 
claraithe sa Danmhairg, sa Ghrdig nd in Eirinn agus duine da foireann, 
maidir le luach saothair nd le coinniollacha eile seirbhise, cinnteoidh 
cuirt i St£t Conarthach ce acu ar cuireadh nd nar cuireadh an diospdid 
i bhfios don oifigeach taidhleoireachta nd consalach ar a bhfuil curam 
na loinge. Cuirfidh si bac ar na himeachtai fad a bheidh an diospdid 
gan cur i bhfios don oifigeach. Deanfaidh si, uaithi fein, dlinse a dhiultu 
mas rud d, arna cur i bhfios go cui don oifigeach, gur fheidhmigh sd 
na cumhachtai a tugadh do san abhar le coinbhinsiun consalach nd, 
in eagmais coinbhinsiuin den sdrt sin, go ndearna sd, laistigh den 
treimhse cheaptha, aon agdid in aghaidh fheidhmiu na dlinse sin.

Airteagal Vc

Nuair a dhdanfar faoi chuimsiu Airteagal 69 (5) den Choinbhinsiun 
maidir leis an bPaitinn Eorpach don Chdmhargadh, a siniodh i Lucs­
amburg an 15 Nollaig 1975, Airteagail 52 agus 53 den Choinbhinsiun 
seo a chur chun feidhme ar na foralacha a bhaineann le residence i 
dteacs Bearla an chead Choinbhinsiuin sin, is tuigthe tagairt do 
residence sa teacs sin a bheith ina tagairt do shainchdnai in Airteagail 
52 agus 53 thuasluaite.

Airteagal Vd

Gan dochar do dhlinse Oifig na bPaitinni Eorpacha faoin gCoinbh- 
insiun chun Paitinni Eorpacha a Dheonu a siniodh i Miinchen an 5 
Deireadh Fdmhair 1973, beidh dlinse eisiatach ag cuirteanna gach 
Stait Chonarthaigh, gan aird a thabhairt ar shainchdnai, in imeachtai 
a bhaineann le claru nd bailiocht aon phaitinne Eorpai a deonaiodh le 
haghaidh an Stait sin nach paitinn Chomhphobail de bhua fhor£lacha 
Airteagal 86 den Choinbhinsiun maidir leis an bPaitinn Eorpach don 
Chdmhargadh, a siniodh i Lucsamburg an 15 Nollaig 1975.

Airteagal VI

Cuirfidh na Stait Chonarthacha in iul d’Ard-Runai Chomhairle 
na gComhphobal Eorpach tdacsanna aon fhoralacha ina ndlithe a 
dheanann leasu ar na hairteagail sin da ndlithe a luaitear sa Choinbhin­
siun nd ar liosta na gcuirteanna a shonraitear i Roinn 2 de Theideal 
III den Choinbhinsiun.
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PR6TACAL 1971

ar leiriu ag an gCuirt Bhreithiunais ar Choinbhinsiun an 27 Mean 
Fomhair 1968 ar Dhlinse agus ar Fhorghniomhu Breithiunas in Abhair 
Shibhialta agus Trachtala arna leasu le Coinbhinsiun Aontachais 1978 
agus le Coinbhinsiun Aontachais 1982.

Airteagal 1

Beidh dlinse ag Cuirt Bhreithiunais na gComhphobal Eorpach chun 
rialu a thabhairt i dtaobh leiriu an Choinbhinsiuin ar Dhlinse agus ar 
Fhorghniomhu Breithiunas in Abhair Shibhialta agus Trachtala agus 
an Phrotacail ata i gceangal leis an gCoinbhinsiun sin, a siniodh sa 
Bhruiseil an 27 Mean Fdmhair 1968, agus fos i dtaobh leiriu an 
Phrotacail seo.

Beidh dlinse freisin ag Cuirt Bhreithiunais na gComhphobal Eorp­
ach chun rialu a thabhairt i dtaobh ldiriu an Choinbhinsiuin ar Aontu 
Riocht na Danmhairge, na hEireann agus Riocht Aontaithe na Breat- 
aine Moire agus Thuaisceart Eireann do Choinbhinsiun an 27 Mean 
Fomhair 1968 agus don Phrotacal seo.

Beidh dlinse freisin ag Cuirt Bhreithiunais na gComhphobal Eorp­
ach chun rialu a thabhairt i dtaobh leiriu an Choinbhinsiuin ar Aontu 
na Poblachta Heilleanai do Choinbhinsiun an 27 Mean Fomhair 1968 
agus don Phrdtacal seo, arna n-oiriunu le Coinbhinsiun 1978.

Airteagal 2

Feadfaidh na cuirteanna seo a leanas a iarraidh ar an gCuirt Bhreith­
iunais rdamhrialu a thabhairt ar cheisteanna leiriuchain:

1. —sa Bheilg: la Cour de Cassation — het Hof van Cassatie agus
le Conseil d'Etat — de Raad van State,

—sa Danmhairg: h0jesteret,

—i bPoblacht Chdnaidhme na Gearmaine: die obersten Gericht- 
shofe des Bundes,

—sa Ghrdig: na avcorara dixacrrriQia,

—sa Fhrainc: la Cour de Cassation agus le Conseil d'Etat,

—in Eirinn: an Chuirt Uachtarach,

—san Iodail: la Corte Suprema de Cassazione,

—i Lucsamburg: la Cour suptrieure de Justice ina sui di mar 
Cour de Cassation,

—san Isiltir: de Hoge Raad,

—sa Riocht Aontaithe: an House of Lords agus cuirteanna a 
ndearnadh iarratas chucu faoin dara mir d’Airteagal 37 nd 
faoi Airteagal 41 den Choinbhinsiun;

2. cuirteanna na Stat Conarthach ina sui ddibh i gcail achomharc- 
ach;

3. sna casanna da bhforailtear in Airteagal 37 den Choinbhinsiun, 
na cuirteanna a luaitear san Airteagal sin.

Airteagal 3

1. Nuair a dheanfar ceist i dtaobh leiriu an Choinbhinsiuin nd
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ionstraime eile da luaitear in Airteagal 1 a tharraingt anuas i gcas a 
bheidh ar feitheamh os comhair cuirte da luaitear in Airteagal 2.1, 
iarrfaidh an chuirt sin ar an gCuirt Bhreithiunais, m6 mheasann si gur 
ga cinneadh ar an gceist ionas go bhfeadfaidh sf breithiunas a thabh­
airt, rialu a thabhairt ar an gceist sin.

2. Ma tharraingitear ceist mar sin anuas os comhair aon chuirte da 
dtagraitear in Airteagal 2.2 no 2.3, feadfaidh an chuirt sin, ar na 
coinniollacha ata leagtha sios i mir 1, a iarraidh ar an gCuirt Bhreith­
iunais rialu a thabhairt uirthi.

Airteagal 4

1. Feadfaidh udaras inniuil Stait Chonarthaigh a iarraidh ar an 
gCuirt Bhreithiunais rialu a thabhairt ar cheist i dtaobh leiriu an 
Choinbhinsiuin no i dtaobh leiriu ceann de na hionstraimi eile a 
luaitear in Airteagal 1 ma bhfonn breithiunais 6 chuirteanna sa Stat 
sin ar neamhreir leis an leiriu a thug an Chuirt Bhreithiunais n6 a 
tugadh i mbreithiunas 6 chuirt de chuid Stait Chonarthaigh eile a 
luaitear in Airteagal 2.1 no 2.2. Ni bhainfidh foralacha na mire seo 
ach le breithiunais a bhfuil eifeacht res judicata leo.

2. Ni dheanfaidh an leiriu a dheanfaidh an Chuirt Bhreithiunais de 
bhun iarratais den sort sin difear do na breithiunais ba bhun leis an 
leiriu sin a iarraidh.

3. Beidh Ionchuisitheoiri Ginearalta na gCuirteanna Uachtaracha 
Achomhairc sna Stait Chonarthacha, n6 udaras ar bith eile a bheidh 
ainmnithe chuige sin ag Stat Conarthach, i dteideal rialu ar an leiriu 
a iarraidh ar an gCuirt Bhreithiunais de reir mhir 1.

4. Tabharfaidh Claraitheoir na Cuirte Breithiunais fdgra faoin iarr- 
atas do na Stait Chonarthacha, don Choimisiun agus do Chomhairle 
na gComhphobal Eorpach; beidh siadsan i dteideal ansin, laistigh de 
dha mhi tar eis an fogra a fhail, sonruithe cais n6 tuairimi i scribhinn 
a chur faoi bhraid na Cuirte.

5. Nf fheadfar aon tailll a thobhach na aon chostais no caiteachas a 
dhamhachtain i leith na n-imeachtai da bhforailtear san Airteagal seo.

Airteagal 5

1. Na foralacha sin den Chonradh ag bunu Chomhphobal Eacnam­
aiochta na hEorpa, agus na cinn sin den Phrotacal ar Reacht na Cuirte 
Breithiunais ata i gceangal leis, is infheidhme nuair a iarrtar ar an 
gCuirt reamhrialu a thabhairt, beidh feidhm acu mar an gceanna, ach 
amhain mar a bhforailtear a mhalairt leis an bPrdtacal seo, ar an nos 
imeachta maidir le leiriu an Choinbhinsiuin agus na n-ionstraimi eile 
a luaitear in Airteagal 1.

2. Deanfar, mas ga, Rialacha N6s Imeachta na Cuirte Breithiunais 
a oiriunu agus a chomhlanu de reir Airteagal 188 den Chonradh ag 
bunu Chomhphobal Eacnamaiochta na hEorpa.

Airteagal 6

Bainfidh an Protacal seo le criocha Eorpacha na Stat Conarthach, 
lena n-airitear an Ghraonlainn, leis na ranna Francacha thar lear agus 
leis na criocha Francacha thar lear, agus le Mayotte.
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Feadfaidh Riocht na hlsiltire a dhearbhu trath an Phrdtacail seo a 
shiniu nd a dhaingniu, no trath ar bith ina dhiaidh sin, tri fhogra a 
thabhairt d’Ard-Runai Chomhairle na gComhphobal Eorpach, go 
mbainfidh an Prdtacal seo le hAintilli na hlsiltire.

D’ainneoin na chead mhire, ni bhainfidh an Prdtacal seo:

1. le hOileain Fhard, mura ndearbhoidh Riocht na Danmhairge a 
mhalairt;

2. le haon chrioch Eorpach lasmuigh den Riocht Aontaithe a bhfuil 
an Riocht Aontaithe freagrach ina caidreamh idirnaisiunta, mura 
ndearbhoidh an Riocht Aontaithe a mhalairt i dtaobh aon chr- 
iche den sdrt sin.

Feadfar na dearbhuithe sin a dheanamh am ar bith trina gcur i 
bhfios d’Ard-Runai Chomhairle na gComhphobal Eorpach.

Airteagal 7

Deanfaidh Stait a shinithe daingniu ar an bProtacal seo. Taiscfear 
na hionstraimi daingniuchain le hArd-Runai Chomhairle na gComh­
phobal Eorpach.

Airteagal 8

Tiocfaidh an Prdtacal seo i bhfeidhm an chead la den triu mi i 
ndiaidh thaisceadh na hionstraime daingniuchain ag an gceann is 
deanai de Stait a shinithe a dheanfaidh an taisceadh sin; ach ni 
thiocfaidh se i bhfeidhm trath is luaithe na teacht i bhfeidhm Choinbh­
insiun an 27 Mean Fdmhair 1968 ar Dhlinse agus ar Fhorghniomhu 
Breithiunas in Abhair Shibhialta agus Trdchtala.

Airteagal 9

Aithnionn na Stait Chonarthacha go ndlifidh gach Stat a thiocfaidh 
chun bheith ina chomhalta de Chomhphobal Eacnamaiochta na 
hEorpa, agus a mbainfidh Airteagal 63 den Choinbhinsiun ar Dhlinse 
agus ar Fhorghniomhu Breithiunas in Abhair Shibhialta agus Tracht­
ala leis, glacadh le fordlacha an Phrdtacail seo, faoi reir cibe oiriun- 
uithe is ga.

Airteagal 10

Cuirfidh Ard-Runai Chomhairle na gComhphobal Eorpach in iul 
do na Stdit a shineoidh an Prdtacal seo:

(a) taisceadh gach ionstraime daingniuchain;

(b) data an Phrdtacail seo a theacht i bhfeidhm;

(c) aon ainmniu a fuarthas de bhun Airteagal 4.3;

(d) aon dearbhu a fuarthas de bhun Airteagal 6.

Airteagal 11

Cuirfidh na St&it Chonarthacha in iul d’Ard-Runai Chomhairle 
na gComhphobal Eorpach teacsanna aon fhoriilacha ina ndlithe a 
bheireann gur ga liosta na gcuirteanna in Airteagal 2.1 a leasu.
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Airteagal 12

Ta an Protacal seo tugtha i gcrich go ceann treimhse gan teorainn.

Airteagal 13

Feadfaidh Stat Conarthach ar bith athbhreithniu ar an bProtacal 
seo a iarraidh. Sa chas sin comorfaidh Uachtaran Chomhairle na 
gComhphobal Eorpach comhdhail lena athbhreithniu.

Airteagal 14

Tarraingiodh an Protacal seo suas i scribhinn bhunaidh amhain 
sa Fhraincis, sa Ghearmainis, san Iodailis agus san Ollainnis, agus 
comhudaras ag gach ceann de na ceithre theacs; taiscfear e i gcartlann 
Runaiocht Chomhairle na gComhphobal Eorpach, agus cuirfidh an 
tArd-Runai coip dheimhnithe chuig Rialtas gach ceann de Stait a 
shmithe.
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Teidil V agus VI de Choinbhinsiun 1978 

Teideal V

FORALACHA IDIRTHREIMHSEACHA 

Airteagal 34

1. N1 bheidh feidhm ag Coinbhinsiun 1968 agus Protacal 1971, fara 
na leasuithe a dheantar leis an gCoinbhinsiun seo, ach amhain ar 
imeachtal dllthiula a thionscndfar agus ar ionstraiml barantula a 
tharraingeofar suas go foirmiuil no a chlarofar tar eis an Coinbhinsiun 
seo a theacht i bhfeidhm sa Stat tionscnaimh, agus i gcas iarratais 
chun breithiunas no ionstraim bharantuil a aithint n6 a fhorghniomhu, 
sa Stat chun a ndeantar an t-iarratas.

2. Ach, amhail idir na se Stat Chonarthacha i gCoinbhinsiun 1968, 
deanfar breithiunais a thabharfar tar eis data an Choinbhinsiuin seo 
a theacht i bhfeidhm in imeachtal a tionscnalodh roimh an data sin 
a aithint agus a fhorghniomhu de r£ir fhoralacha Theideal III de 
Choinbhinsiun 1968 ama leasu.

3. Thairis sin, amhail idir na se Stat Chonarthacha i gCoinbhinsiun 
1968, agus na tri Stat a luaitear in Airteagal 1 den Choinbhinsiun seo, 
agus amhail idir na tri St£t sin, deanfar breithiunais a thabharfar tar 
eis data an Choinbhinsiuin seo a theacht i bhfeidhm idir an Stat 
tionscnaimh agus an Stat chun a ndeantar an t-iarratas in imeachtal a 
tionscnalodh roimh an data sin a aithint agus a fhorghniomhu freisin 
de reir fhoralacha Theideal III de Choinbhinsiun 1968 arna leasu i 
gcas an dllnse a bheith bunaithe ar rialacha a bhl i gcomhreir le 
foralacha Theideal II, arna leasu, no le foralacha i gCoinbhinsiun arna 
thabhairt i gcrich idir an Stat tionscnaimh agus an Stat chun a ndeantar 
an t-iarratas agus a raibh feidhm aige nuair a tionscnalodh na himeach- 
tal.

Airteagal 35

M& bhl na pairtithe i ndlospoid i dtaobh conartha tar eis comhaontu 
a dheanamh i scrlbhinn, roimh theacht i bhfeidhm dpn Choinbhinsiun 
seo, go mbeadh an conradh faoi rialu ag dll na hEireann no ag dll 
chuid den Rlocht Aontaithe, coinneoidh cuirteanna na hEireann no 
na coda sin den Rlocht Aontaithe an ceart chun dllnse a fheidhmiu 
sa dlospdid.

Airteagal 36

Go ceann treimhse tri bliana 6 theacht i bhfeidhm do Choinbhinsiun 
1968 i gcas Rlocht na Danmhairge agus i gcas na hEireann, faoi seach, 
deanfar dllnse in abhair mhuirl a chinneadh sna Stait sin de r6ir 
fhoralacha an Choinbhinsiuin sin i dteannta fhoralacha mhlreanna 1 
go 6 anseo thlos. Ach nuair a thiocfaidh an Coinbhinsiun Idirnaisiunta 
maidir le Longa Farraige a Ghabhail, a slnlodh sa Bhruiseil an 10 
Bealtaine 1952, i bhfeidhm i gc£s ceann de na Stait sin, scoirfidh na 
foralacha seo d’6ifeacht a bheith acu i gc&s an St&it sin.

1. Feadfar duine ar a bhfuil sainchdnal i Stat Conarthach a agairt 
i gcuirteanna ceann de na Stait thuasluaite maidir le h6ileamh muiri 
mas rud e go ndearnadh an long lena mbaineann an t-6ileamh, n6 
aon long eile leis an duine sin, a ghabhail tri phrdis dll i gcrloch an 
Stait is deanal ata luaite chun an t-eileamh a urru, n6 go bhfeadfal 1 
a ghabhail ann amhlaidh ach gur tugadh banna n6 urrus eile, sna 
casanna seo a leanas:
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(a) ma ta sainchonai sa Stat deireanach sin ar an eilitheoir; no

(b) mas sa Stat deireanach sin a d'eirigh an t-eileamh; no

(c) ma bhaineann an t-eileamh leis an aistear ar lena linn a
rinneadh an ghabhail no a d’fheadfai i a dheanamh; n6

(d) ma thig an t-eileamh as imbhualadh n6 as damaiste a rinne
long do long eile n6 d’earrai no do dhaoine ar bord 
ceachtar long, tri chor inliochta a dheanamh n6 gan e a 
dheanamh no tri neamhchomhlionadh rialachan; n6

(e) mas eileamh ar tharrthalas ata ann; no

(/) m^s eileamh i leith mhorgaistiu na loinge a gabhadh n6 i leith 
a curtha i ngeall ata ann.

2. Feadfaidh eilitheoir an long airithe a mbaineann an t-eileamh 
muiri lei a ghabhail, no aon long eile leis an duine arbh 6 uineir na 
loinge airithe 6 an trath a d’eirigh an t-eileamh muiri. Ach i gcas na 
n-eileamh muiri ata leagtha amach i bhfomhir (o), (p) no (q) de 
mhir 5 den Airteagal seo, ni feidir a ghabhail ach an long airithe a 
mbaineann an t-eileamh muiri 16i.
/jcji nivi/rvfHrf■ ) nf j * f h. ■)» ntii A ni r t» nI

3. Measfar longa a bheith san uineireacht cheanna nuair is leis an 
duine n6 na daoine ceanna na scaireanna go leir iontu.

4. I gcas cairtfhostu loinge trina forleasadh, mas e an cairtfhostoir 
amhain ata faoi dhliteanas i leith eilimh mhuiri a bhaineann leis an 
long sin, feadfaidh an t-eilitheoir an long sin no aon long eile leis an 
gcairtfhostoir a ghabhail, ach ni fheadfar aon long eile is leis an uineir 
a ghabhail i leith an eilimh mhuiri sin. Is mar sin a bheidh freisin in 
aon chas ina mbeidh duine seachas uineir loinge faoi dhliteanas i leith 
eilimh mhuiri a bhaineann leis an long sin.

5. Ciallaionn an abairt “eileamh muiri” eileamh a thig as ni n6 
nithe diobh seo a leanas:

(a) damaiste ar bith a raibh long ina cuis leis, tri imbhualadh no
ar dhoigh eile;

(b) bas duine no diobhail do dhuine a raibh long ar bith ina cuis
leis no a tharla i ndail le hoibriu loinge ar bith;

(c) tarrthalas;

(d) comhaontu maidir le husaid no le fruiliu loinge ar bith, cibe
acu tri chonradh fostaithe no ar dhoigh eile e;

(e) comhaontu maidir le hiompar earrai in aon long cibe acu tri
chonradh fostaithe n6 ar dhoigh eile 6;

(/) cailleadh no damaistiu earrai, lena n-airitear bagaiste, a bhi 
a n-iompar i long ar bith;

(g) caillroinnt ilphairteach;

(h) longmhorgaiste;

(/) tuail;

(/) pioldtaiocht;

(&) earrai n6 abhair a soMthraiodh in ^it ar bith do long chun i 
a oibriu no a choimead i dtreo;
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(/) deanamh, deisiu no trealmhu loinge ar bith n6 tailli agus 
dleachtanna duga;

(m) pa maistri, oifigeach no foirne;

(n) eisiocaiochtai maistir, lena n-£iritear eisiocaiochtai a rinne
seoladdiri, cairtfhostdiri n6 gniomhairi thar ceann loinge 
n6 thar ceann a huineara;

(o) diospoid i dtaobh an teidil chun loinge ar bith n6 i dtaobh a
huineireachta;

(p) diospdidi idir comhuineiri loinge ar bith i dtaobh uineireacht,
seilbh, us&d n6 tuilleamh na loinge sin;

(iq) morg£istiu loinge ar bith n6 a cur i ngeall.

6. Sa Danmhairg, measfar, maidir leis na heilimh mhuiri da dtagr- 
aitear i bhfomhireanna (o) agus (p) de mhir 5 den Airteagal seo, go 
bhfolaionn an focal “gabhail” forbud i gcas inarb e sin an t-aon n6s 
imeachta amhain a cheadaitear i leith 6ilimh den sort sin faoi Airteag- 
ail 646 go 653 den Acht i dtaobh an n6s imeachta shibhialta (Lov om 
rettens pleje).

Teideal VI

FORALACHA CRIOCHNAITHEACHA 

Airteagal 37

D^anfaidh Ard-Runai Chomhairle na gComhphobal Eorpach c6ip 
dheimhnithe de Choinbhinsiun 1968 agus de Phrotacal 1971 sa Fhrain- 
cis, sa Ghearm^inis, san Iodailis agus san Ollainnis a chur chuig 
Rialtais Riocht na Danmhairge, na hEireann agus Riocht Aontaithe 
na Breataine M6ire agus Thuaisceart tireann.

Deanfar tdacsanna Choinbhinsiun 1968 agus Phrdtacal 1971, arna 
dtarraingt suas sa Bh^arla, sa Danmhairgis agus sa Ghaeilge, a chur 
i gceangal leis an gCoinbhinsiun seo. Is teacsanna udarasacha faoi na 
coinmollacha c^anna le teacsanna bunaidh Choinbhinsiun 1968 agus 
Phrdtacal 1971 na teacsanna arna dtarraingt suas sa Bhearla, sa 
Danmhairgis agus sa Ghaeilge.

Airteagal 38

D£anfaidh St4it a shinithe daingniu ar an gCoinbhinsiun seo. Taiscf- 
ear na hionstraimi daingniuchain le hArd-Runai Chomhairle na 
gComhphobal Eorpach.

Airteagal 39

Tiocfaidh an Coinbhinsiun seo i bhfeidhm, amhail idir na Stait a 
mbeidh daingniu d£anta acu air, an chead la den triu mi i ndiaidh 
thaisceadh na hionstraime daingniuchain deiridh ag Ballst^iit bhunaidh 
an Chomhphobail agus ag Ballstat nua amhain.

Tiocfaidh s6 i bhfeidhm do gach Ballst&t nua a dhaingneoidh 6 dS 
6is sin an ch6ad la den triu mi i ndiaidh thaisceadh a ionstraime 
daingniuchain.
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Airteagal 40

Cuirfidh Ard-Runai Chomhairle na gComhphobal Eorpach in iul 
do Stait an Choinbhinsiun seo a shiniu:

(a) taisceadh gach ionstraime daingniuchain;

(b) datai an Choinbhinsiuin seo a theacht i bhfeidhm do na Stait
Chonarthacha.

Airteagal 41

Tarraingiodh an Coinbhinsiun seo suas i scribhinn bhunaidh amhain 
sa Bhearla, sa Danmhairgis, sa Fhraincis, sa Ghaeilge, sa Ghearm- 
ainis, san Iodailis agus san Ollainnis, agus comhudaras ag gach ceann 
de na seacht dteacs; taiscfear e i gcartlann Runaiocht Chomhairle na 
gComhphobal Eorpach, agus cuirfidh an tArd-Runai cdip dheimhn- 
ithe chuig Rialtas gach ceann de Stait a shinithe.

2 : Tjdodcjdmo ^ 1
odd .-tfii'.VSb' sb «?ugs 8d£I
fit) lurio s ginnifillO nsg guge gi)n

iurb k ugiis&rluhfi" zuv* gjgiasrtmnfiG 
an iofil firtofftfeifibu gt os* rtt
guge 8dQl nuizniddniotD rfbicaud sna 
fig fa -jeu> fgnifinslb anifi

: /’.i J pfi.n

■i-h & VagavuK

b hhiZ fin libi furfnra mribr^rid i o»g nwniddnioD flfi fibu;i.x>iT 
ribifiibn i ini uni ndb &i bfi^ria nr> ,iifi uog nJnsbb uingnifib tibioc 
tibtBtwfirf thttettfifl g£ rfbi jisb m&ffouingnifib t>mimlgnoiri fin dbfi^ic 

.ni&dnifi nun liilgilefl gB rwjb irfidorfqrimorfG 
ix.b b tib oort^nitrlfc k cun tfiidlfiS rbsg ob mribidldd i bz dbiffooiT 
9mifii)gnoi h ribesozwtij Ibifcibn i im uiit nsb si bfi^do ne ntg

44



Teidil V agus VI de Choinbhinsiun 1982 

Teideal V

FORALACHA IDIRTHREIMHSEACHA
■' yr' t; ~ '‘ dp'i® fk

Airteagal 12

1. Nf bheidh feidhm ag Coinbhinsiun 1968 agus Protacal 1971, arna 
leasu le Coinbhinsiun 1978 agus leis an gCoinbhinsiun seo, ach amhain 
ar imeachtai dlfthiula a thionscnofar agus ar ionstraimi barantula a 
tharraingeofar suas go foirmiuil n6 a chlarofar tar eis an Coinbhinsiun 
seo a theacht i bhfeidhm sa Stat tionscnaimh agus, i gcas iarratais 
chun breithiunas no ionstraim bharantuil a aithint no a fhorghniomhu, 
sa Stat chun a ndeantar an t-iarratas.

2. Deanfar, afach, breithiunas a thabharfar tar eis data an Choinbh- 
insiuin seo a theacht i bhfeidhm idir an Stat tionscnaimh agus an Stat 
chun a ndeantar an t-iarratas in imeachtai a tionscnaiodh roimh an 
data sin a aithint agus a fhorghniomhu de reir fhoralacha Theideal III 
de Choinbhinsiun 1968 arna leasu le Coinbhinsiun 1978 agus leis an 
gCoinbhinsiun seo i gc£s an dlinse a bheith bunaithe ar rialacha a bhi 
i gcomhreir le foralacha Theideal II de Choinbhinsiun 1968, arna 
leasu, n6 le foralacha coinbhinsiun a bhi i bhfeidhm idir an Stat 
tionscnaimh agus an Stat chun a ndeantar an t-iarratas trath na n- 
imeachtai a thionscnamh.

Teideal VI

FORALACHA CRIOCHNAITHEACHA 

Airteagal 13

Deanfaidh Ard-Rvinai Chomhairle na gComhphobal Eorpach c6ip 
dheimhnithe de Choinbhinsiun 1968, de Phrdtacal 1971 agus de 
Choinbhinsiun 1978 sa Bhearla, sa Danmhairgis, sa Fhraincis, sa 
Ghaeilge, sa Ghearmainis, san Iodailis agus san Ollainnis a chur chuig 
Rialtas na Poblachta Heilleanai.

Deanfar t^acsanna Choinbhinsiun 1968, Phrdtacal 1971 agus Choin­
bhinsiun 1978, arna dtarraingt suas sa Ghreigis, a chur i gceangal leis 
an gCoinbhinsiun seo. Is teacsanna udarasacha faoi na coinniollacha 
ceanna le teacsanna eile Choinbhinsiun 1968, Phrotacal 1971 agus 
Choinbhinsiun 1978 na teacsanna arna dtarraingt suas sa Ghr6igis.

Airteagal 14

Deanfaidh St£it a shinithe daingniu ar an gCoinbhinsiun seo. Taiscf- 
ear na hionstraimi daingniuch&in le hArd-Runai Chomhairle na 
gComhphobal Eorpach.

Airteagal 15

.Tiocfaidh an Coinbhinsiun seo i bhfeidhm, amhail idir na Stait a 
mbeidh s6 daingnithe acu, an chead la den triu mi i ndiaidh thaisceadh 
na hionstraime daingniuchain deiridh ag an bPoblacht Heilleanach 
agus ag na Stait a chuir Coinbhinsiun 1978 i bhfeidhm de reir Airteagal 
39 den Choinbhinsiun sin.

Tiocfaidh se i bhfeidhm do gach Ballstcit a dhaingneoidh da 6is 
sin t an chead 1& den triu mi i ndiaidh thaisceadh a ionstraime 
daingniuchain.
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Airteagal 16

Cuirfidh Ard-Runai Chomhairle na gComhphobal Eorpach in iul 
do Stait an Choinbhinsiun seo a shiniu:

(а) taisceadh gach ionstraime daingniuchain;

(б) data! an Choinbhinsiuin seo a theacht i bhfeidhm do na Stait
Chonarthacha.

Airteagal 17

Tarraingiodh an Coinbhinsiun seo suas i scribhinn bhunaidh amhain 
sa Bhearla, sa Danmhairgis, sa Fhraincis, sa Ghaeilge, sa Ghearm- 
ainis, sa Ghreigis, san Iodailis agus san Ollainnis, agus comhudaras ag 
gach ceann de na hocht dteacs; taiscfear e i gcartlann Ard-Runaiocht 
Chomhairle na gComhphobal Eorpach, agus cuirfidh an tArd-Runai 
c6ip dheimhnithe de chuig Rialtas gach ceann de St£it a shinithe.

Wt. 157732/4. 1,325. 5/87. Cahill. (20357). G.16.
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