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Introduction

1. The Bill, which implements the Government decisions on the 
re-organisation of CIE as published in the National Plan “Building 
on Reality”, provides for CIE being retained as the parent company 
to three new operating subsidiaries to be formed by the Board of 
CIE and registered under the Companies Acts. The new companies, 
“Iarnrod Eireann—Irish Rail”, “Bus Eireann—Irish Bus” and “Bus 
Atha Cliath—Dublin Bus” will have responsibility for Railways, 
Dublin City Bus services and Provincial Bus services respectively. 
The new subsidiary companies will be wholly owned by CIE. The 
companies’ shares will be non-transferable. The Bill provides for 
the delegation of functions and responsibilities to the subsidiary 
companies in respect of operational matters and for the transfer of 
rights, duties and liabilities. It sets out the principal objects of the 
companies and provides for the assignment to the new companies of 
staff and the protection of conditions of service of staff. The Bill 
contains provisions dealing with certain financial matters arising from 
the proposed re-organisation.

PART I 

Preliminary

(comprising sections 7 to 5 which contain provisions of a general kind 
most of which are standard features of Acts).

2. Section 1 contains the short title of the Bill.

3. Section 2 contains definitions.

4. Section 3 empowers the Minister for Communications to revoke 
or amend certain types of orders which may be made by him under 
the Bill and provides that every order made by the Minister under 
the Bill as enacted, other than orders made under section 6, must be 
laid before each House of the Oireachtas in accordance with standard 
practice. Orders made under section 6 would also be laid before each 
House.

5. Section 4 provides that the Minister for Communications shall 
be recouped from the Exchequer the expenses incurred by him in the 
administration of the Bill as enacted.
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6. Section 5 provides for the repeal of certain provisions of existing 
legislation which arise from the re-organisation of CIE.

PART II

Formation of subsidiary companies

(comprising sections 6 to 22 which deal with the formation of the three 
operating subsidiary companies, certain financial matters and other 
provisions many of which are standard features of Acts dealing with 
State-sponsored companies).

7. Section 6 requires the Board of CIE to form and register under 
the Companies Acts three companies limited by shares conforming 
to the conditions laid down in the Bill and provides for the appoint
ment by the Minister for Communications of a vesting day for each 
of the companies.

8. Section 7 contains the names of the companies and exempts 
them from the requirement to use “limited" or “teoranta" in their 
titles. It also makes provision regarding the share capital of each 
company and prohibits the alienation of shares.

9. Section 8 sets out the principal objects of each company and 
provides for the inclusion of other functions of the Board of CIE 
among the objects of the companies with the consent of the Ministers 
for Communications and Finance. It also provides for the application 
to the subsidiary companies of any enactments applying to the Board 
in respect of functions of the Board which under the Bill become 
functions of a company or the companies. Provision is also made for 
each company to undertake the functions assigned to it.

10. Section 9 provides for the adaptation of enactments as regards 
their application to the companies for the purpose of giving full effect 
to the assignment of functions. It also provides for the Government 
adapting by order should such a measure become necessary.

11. Sections 10, 11 and 12 deal with the Memoranda and Articles 
of Association of the companies. Section 10 requires that the Memor
andum of Association of each company shall be consistent with the 
Bill as enacted and shall be subject to the approval of the Ministers 
for Communications, Finance and, where appropriate, the Minister 
for the Public Service. Section 11 provides that the Articles of Associ
ation of each company shall be consistent with the Bill as enacted and 
be subject to the approval of the Ministers for Communications, 
Finance and, where appropriate, the Minister for the Public Service. 
It also contains provisions regarding the size of the board of each 
company, appointments and remuneration of directors and auditors 
etc., and requires each of the companies, in consultation with trade 
unions, to set up machinery for negotiating the pay and conditions of 
staff. All these matters are required to be provided for in the Articles 
of Association of the companies. Section 12 provides that no changes 
may be made in the Memorandum or Articles of Association without 
the prior approval or consent, where appropriate, of the Ministers.

12. Section 13 is a standard provision prohibiting nominees to 
Seanad Eireann, candidates for election to either House of the 
Oireachtas and the European Assembly and persons regarded as 
having been elected to such Assembly to fill a vacancy from holding 
appointments as directors of any of the companies. A person
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employed by any of the companies stands seconded from employment 
in similar circumstances. Members of the Houses of the Oireachtas 
and of the Assembly are disqualified from becoming a director of or 
from employment in a company.
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13. Section 14 makes provision for each company to appoint such 
staff as it thinks fit in accordance with terms and conditions as 
the company determines and in the case of the remuneration and 
allowances of the chief executive of each of the companies for the 
approval by the Minister for Communications, with the consent of 
the Minister for the Public Service. It also provides for the transfer 
of staff of the Board to the companies and for the protection of the 
pay and conditions of staff transferred.

14. Section 15 is designed to enable the Board of CIE to continue 
to organise and operate existing pension schemes for the staffs of both 
the Board and the companies. It provides for service with any of the 
companies to be treated as employment with the Board for pension 
purposes.

15. Sections 16 and 17 deal with the transfer of assets to the 
companies. Section 16 empowers the Board of CIE to authorise the' 
use by the companies of any land held by the Board on terms and 
conditions to be determined by the Board. Section 17 provides for the 
vesting in the companies of assets, other than land, in the possession of 
the Board on the vesting day.

16. Section 18 deals with the transfer to the three companies of 
rights and liabilities of the Board of CIE arising by virtue of contracts 
or commitments entered into by the Board in relation to functions 
assigned to the companies. In the event of a dispute arising as to 
whether a particular contract or commitment has been transferred to 
a particular company the Board will have power to issue a certificate 
clarifying the position. This section also provides that claims in respect 
of any right or liability transferred to a company may be sued on, 
recovered or enforced by or against the company in its own name. In 
addition all licences, rights or privileges enjoyed by the Board shall 
apply to the companies in so far as they relate to functions transferred 
to them.

17. Sections 19 and 20 deal with financial matters relating to the 
Board of CIE and the companies. Section 19 provides for the keeping 
of accounts by the companies, for the audit of those accounts and 
their presentation to each House of the Oireachtas. It empowers the 
Minister for Communications, after consultation with the Minister for 
Finance, to direct the form in which the companies accounts are kept 
and it enables the Minister for Communications to specify a time limit 
for the submission by the Board and the companies’ of their reports 
and accounts. It also obliges the companies to furnish such information 
to the Board, for transmission to the Minister, as he may from time 
to time require. Section 20 provides for the lending of moneys by the 
Board to the subsidiaries, the borrowing powers of the companies, 
and prohibits the guaranteeing by the State of moneys borrowed by 
a company.

18. Section 21 removes the application of the Prices Acts to services 
provided by the companies.

19. Section 22 provides that, as and from vesting day, claims by or 
against the Board of CIE which relate to functions assigned to a 
company shall be regarded as claims by or against the appropriate 
company.
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PART III

(comprising sections 23 to 30 which contain provisions relating to 
Coras Iompair Eireann and the subsidiary companies).

20. Section 23 empowers the Minister for Communications, with 
the consent of the Minister for Finance, to confer on the Board of 
CIE, by order, additional functions, including functions in relation to 
developing the assets of the Board.

21. Section 24 empowers the Minister for Communications to give 
binding directions of a policy nature to the Board of CIE in relation 
to the functions of the Board and the companies.

22. Section 25 empowers the Minister for Communications to 
authorise the Board of CIE, by order, to acquire land compulsorily 
for the purpose of the exercise of its powers and duties or those of its 
subsidiary companies.

23. Section 26 is designed to empower the Board of CIE to exercise 
its present power to make bye-laws for the purpose of the exercise 
by the companies of their functions.

24. Section 27 brings borrowings in a foreign currency within the 
scope of the legislation in relation to the powers of the Board to 
borrow temporarily.

25. Section 28 removes in the interest of flexibility the statutory 
obligation on the Board of CIE to appoint a Secretary and a General 
Manager.

26. Section 29 obliges the Board of CIE and each of the companies 
to have regard either to Government or nationally agreed guidelines 
in fixing the pay or the terms or conditions of staff and it also obliges 
each of them to comply with any directives in this regard which may 
be given by the Minister for Communications with the consent of the 
Minister for the Public Service.

27. Section 30 provides for the exemption from stamp duty of the 
vesting in the companies of property or rights transferred by the Bill 
when enacted or to any licence granted by the Board to the companies 
under section 16.

28. The enactment of this Bill is not expected to give rise to any 
direct additional Exchequer costs nor does the Bill have any staffing 
implications for the Department of Communications. As regards 
Coras Iompair Eireann the targeted reduction in overall staffing is of 
the order of 500, but even if the re-organisation envisaged in the Bill 
were not contempleted, a reduction of that order would be necessary. 
This reduction will be mainly achieved through natural wastage and 
the use of existing arrangements agreed with the Trade Unions, 
representing the Board’s staff, concerning redundancies.

An Roinn Cumarsaide, 
Marta, 1986.
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