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SAFETY, HEALTH AND WELFARE (OFFSHORE 
INSTALLATIONS) BILL, 1986

EXPLANATORY MEMORANDUM

Introduction
The purpose of the Bill is to provide for the safety, health and 

welfare of persons employed on offshore installations in the light of 
increased exploration for and exploitation of mineral resources off 
the Irish coast.

While general responsibility for ensuring the safety, health and 
welfare of workers rests with the Minister for Labour, none of the 
relevant statutes administered by his Department applies to offshore 
installations. The position of workers on such installations is safe
guarded at present by a condition in petroleum prospecting licences 
issued by the Minister for Energy which requires the licensee to 
“comply with any instructions from time to time given by the appropri
ate Minister in writing for securing the health and safety of persons 
employed in or about the licensed area”. The “appropriate Minister” 
is the Minister for Labour.

The Bill will supersede the existing safeguard and enable the Minis
ter for Labour to provide for the safety, health and welfare of 
installation workers by means of legislation enforceable by its own 
direct sanctions. The legislation will apply to any installation engaged 
in exploration for or exploitation of minerals in the territorial waters 
of the State, and in designated areas outside those waters. Regulations 
provided for in the Bill will subject specific aspects of worker safety 
to detailed regulation. The Act will be administered and enforced by 
the Industrial Inspectorate of the Department of Labour.

Part I—Preliminary and General
Section 1 is a standard provision dealing with citations and com

mencement.
Section 2 deals with interpretations, definitions and references.
Section 3 deals with the application of the Bill. It will apply to 

offshore installations in territorial waters of the State, waters on the 
landward side of territorial waters, and waters which are in areas 
designated under the Continental Shelf Act, 1968. That Act empowers 
the Government to designate areas outside our territorial waters and 
to vest in the Minister for Energy rights of exploration and exploitation 
in relation to the natural resources in those areas. Section 3 of the 
Bill also deals with its application as regards safety representation 
provisions.

Section 4 vests power in the Minister to grant exemptions from 
compliance with the Bill or regulations, on grounds specified in the 
section.

Section 5 empowers the Minister for Labour to make regulations 
to give effect to the Bill. The Minister must consult with the Minister 
for Energy before making any regulations. Additionally, he must 
consult with the Minister for Health if a health matter is in question, 
or with the Minister for the Environment if the regulations refer to 
fire safety measures. If the proposed regulations refer to aircraft, 
vessels, radio facilities, or rescue facilities the concurrence of the
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Minister for Communications must be obtained. Section 5 further 
provides that notice of proposed regulations under the Bill must, 
with some exceptions, be published to give interested persons an 
opportunity to make representations about their content. Section 5 
also has provisions permitting the Minister, subject to the consent of 
both Houses of the Oireachtas, to make regulations, prosecutions for 
breaches of which are confined to summary proceedings, and in which 
the maximum penalty for such breaches is restricted.

Section 6 obliges the owner of an installation to supply the Minister 
with information and statistics relating to the safety, health and 
welfare of persons employed on the installation. It restricts the right 
of disclosure by the Minister of such information, and confers qualified 
privilege on any disclosure duly made by him.

Section 7 specifies modes of service of notices or other documents 
required by the Bill, and provides for certain classes of installation 
owners to furnish the Minister with an address in the State for such 
service.

Section 8 provides that the expenses of administering the Bill shall 
be paid out of the Central Fund.

Part II — Offshore Installations
Section 9 specifies the notice a concession owner or installation 

owner must give the Minister of intention either to establish or remove 
an installation,

Section 10 places an obligation on the installation manager to ensure 
that the installation is not used unless it and its fittings and equipment 
are sound and properly maintained, and comply with regulations 
under the section. These regulations may provide for certification of 
the installation and its fittings. The section also obliges the manager 
to ensure so far as practicable that the workplaces on or about the 
installation are safe, and obliges different employers having 
employees working on or about the same installation to co-operate 
to protect the employees from danger.

Section 11 establishes the position of installation manager. The 
owner of an installation must appoint as its manager a person whom he 
believes to have the requisite skills and competence. The appointment 
must be in accordance with regulations which may be made by the 
Minister, and which may include requirements as to qualifications, 
experience, health or age. Regulations may specify the duties of the 
manager in relation to safety, health and welfare of workers on, in or 
about an installation. Any manager who proves incompetent in the 
post must be removed by the owner. The owner must ensure that 
there is a manager on every installation which is manned, and a 
manager once appointed must remain on duty until relieved.

Section 12 prohibits the use of an installation without the daily 
personal supervision of an installation manager, or in his absence by 
a qualified person (appointed by the owner) for a period not exceeding 
seven days (or longer if so permitted by an inspector).

Section 13 outlines the duties of an installation manager in relation 
to the maintenance of safety and discipline. In addition to general 
responsibility for the safety, health and welfare of persons employed 
on an installation, the manager is also responsible for the maintenance 
of order and discipline connected with safety. The installation man
ager is vested with authority over all persons on or about the instal
lation and given specified powers to enable him to discharge these 
responsibilities.
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Section 14 prohibits the employment on or about an installation of 
persons who do not fulfil certain conditions. Persons under 18 years 
of age may not work on or in an installation unless exempted by 
regulations. Also prohibited are persons who have not received appro
priate training or instruction, the requirements for which may be 
specified by the Minister in regulations.

Section 15 places a duty on employees of an installation to look to 
the safety and health of themselves and their co-workers and to co
operate with employers in complying with the Bill or regulations. This 
section forbids interference with or misuse of safety equipment and 
obliges employees to use any such equipment provided, 
to Dfifi silt fit itjnnem an’ jfir'fiostji in^s

Sections 16 and 17 deal with the obligations of the installation 
manager as regards records, their form and content, the place where 
and length of time they are to be kept, and access to them by 
employees.

Section 18 obliges an owner to provide and maintain suitable equip
ment, clothing, facilities and materials to enable workers to protect 
themselves from the dangers of the job.

Section 19 prohibits the use of naked lights or smoking on an 
installation except where permitted by rules made by the installation 
manager. Adequate and conspicuous notices of these prohibitions 
must be displayed on the installation. The rules will be subject to any 
regulations which may affect their subject matter.

Section 20 deals with the owners’ and managers’ respective duties 
as regards gas detection on installations. The owner must see that an 
efficient system is provided, the manager that it is properly maintain
ed.

Section 21 provides for the safe storage and identification of certain 
dangerous substances and preparations on an installation, pending 
their use. An installation manager must see that a responsible person 
appointed by him has charge of them and that their presence is 
adequately sign-posted.

Part III — Safety '

Section 22 deals with matters which may be the subject of regu
lations, viz. the safety, health and welfare of workers on, in or about 
installations, and the safety of installations and prevention of accidents 
on or near them. It goes on to deal with regulations on specific matters 
(including matters listed in the Schedule to the Bill) and will enable 
all aspects of offshore work to be subjected to detailed regulation. 
The section also specifies persons on whom duties may be laid, 
viz. concession owners, installation owners, installation managers, 
contractors and employees.

Section 23 allows for the selection and appointment by the workers 
of a safety representative and deputy safety representative to rep
resent them in consultations with the installation manager for the 
purpose of ensuring co-operation between management and workers 
in achieving compliance with the safety provisions of the Bill and 
regulations, and with any other relevant statutory provisions.

Section 24 allows for the selection and appointment by the workers, 
if they so wish, of a safety committee to assist the owner or the manager 
in securing compliance with the safety provisions and regulations 
made under the Bill, and with other relevant statutory provisions. A
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committee may if it wishes appoint a safety delegate and deputy 
safety delegate. The section also provides that the appointment of a 
committee shall operate to revoke the appointment of any existing 
safety representative or deputy safety representative.

Section 25 deals with the situation which occurs when an installation 
has operated for a certain period and the workers have not chosen 
to appoint a safety representative or safety committee. In these 
circumstances, the manager must appoint a safety representative and 
a deputy safety representative, or a safety committee.

Section 26 requires an installation owner to prepare a written 
statement specifying the manner in which the safety and health of 
persons employed on, in or about the installation will be secured. If 
he fails to do so, the Minister may serve notice on him requiring its 
preparation. The Minister may also require a statement to be revised. 
Statements or revised statements must be entered in the installation 
logbook, and a copy given to an inspector if he so requests. A 
statement or revised statement must be given to the safety committee 
or to the safety representative. Where there is neither a safety com
mittee nor safety representative a copy of the statement or revised 
statement must be given to any installation employee who requests 
it.

Section 27 establishes the notification procedures to be followed in 
the case of accidents or occurrences on or around an installation 
where death or prescribed types of bodily injury result. The manager 
must ensure that written notice is given to both the Minister for 
Labour and the Minister for Energy. He must also enter specified 
particulars relating to the event in the installation logbook. Interfer
ence with the scene of the accident for a specified period after 
notification is prohibited, unless an inspector of the Department has 
visited and inspected the scene, or agreed to any proposed changes. 
Section 27 also lays down the provisions to apply to inquests held by 
a coroner in cases of death from accident or occurrence notifiable 
under the section.

Section 28 deals with any death or loss of life sustained from the 
installation itself or any of its survival craft and not covered by section 
27. The installation manager must send written notice of such death 
or loss to both the Department of Labour and the Department of 
Energy.

Section 29 deals with notification procedures to be observed where 
certain diseases occur on an offshore installation. It gives power to 
the Minister to make regulations designating the diseases in question 
and setting out the notification process and particulars to be notified.

Section 30 specifies that particulars of all accidents which keep an 
installation employee from normal duty for more than 3 days must 
be entered in the installation log-book.

Section 31 gives the Minister power to order a formal investigation 
into any accident, disease or other occurrence notified to him under 
the Bill and specifies the procedures for such investigation.

Section 32 provides that where the Minister is satisfied that an 
accident or occurrence on or around an installation may have been 
caused wholly or partly by any plant he may, if he thinks it necessary, 
require examination and testing of the plant, and submission of a 
report, by a competent person. If he is still dissatisfied the Minister 
may require re-examination by a person nominated by him.

Section 33 provides that a registered medical doctor designated
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under the Safety in Industry Act, 1980 to advise the Minister pro
fessionally in relation to his functions under the Safety in Industry 
Acts, 1955 and 1980, may be assigned by the Minister as an Industrial 
Medical Adviser (Offshore Installations) to advise him professionally 
in relation to his functions under the Bill, and gives the Minister 
power to authorise such Industrial Medical Adviser to be an inspector 
for the purposes of this Bill.

Part V — Offences, Legal Proceedings, and Penalties
Sections 34 and 35 designate offences under the Bill and specify the 

persons or bodies liable. ]<> HI Tr^ji

Section 36 gives relief against absolute liability for acts constituting 
an offence, by providing that certain specified grounds shall be a 
defence to a prosecution for such acts.

Section 37 provides that summary proceedings for an offence under 
the Bill may be taken by the Minister, and fixes the time limits within 
which such proceedings must be begun.

Section 38 deals with jurisdiction. It ensures that the Circuit and 
District Courts will have appropriate jurisdiction to deal with proceed
ings arising out of acts or omissions constituting an offence or civil 
wrong on or around an offshore installation in waters to which this 
legislation applies.

Section 39 sets out penalties on conviction (summary or on indict
ment) for infringements of the Bill or regulations. It includes a 
provision for continuing daily fines on a persistent offender, and for 
a possible gaol term in cases of offences likely to cause death or 
danger.

Part VI — Miscellaneous
Section 40 enables the Minister to authorise any of his officers or 

any other person to be an inspector for the purposes of the Bill.

Section 41 sets out the powers of inspectors, including their right 
of access to installations, examination and enquiry to check that the 
Bill and regulations are complied with, and to investigate matters 
relating to safety and accidents. Included are detailed provisions for 
measures in connection with any examination and enquiry.

Section 42 vests power in an inspector, in case of immediate or 
apprehended danger, to impose prohibitions, restrictions or require
ments he considers necessary to safeguard safety or health, and in 
case of any danger or risk of danger to require measures to be taken 
to deal with it. He may also apply to the High Court for an order 
prohibiting continuance of activities carried on in contravention of an 
imposition or requirement. The section also provides that a person 
may appeal to the High Court against an imposition or requirement.

Section 43 confers qualified privilege on the publication to a safety 
representative or his deputy, safety delegate or his deputy, or a 
member of a safety committee, of the report of an inspector, and on 
the publication by the Minister of a fact or matter relevant to safety, 
health or welfare of persons employed on or about an installation, or 
of the fact that a notice has been served under section 42 of this 
Bill, to a safety representative, safety delegate, or safety committee 
member.

Section 44 designates as offences certain abuses such as various
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aspects of forgery and misuse of certificates, and the personation of 
an inspector. It also forbids conniving at any of these practices, 
wilfully making false entries or declarations in logbooks or other 
documentation, and making, signing or using a false entry or declar
ation.

Section 45 prohibits the removal or defacement of notices on an 
installation.

Section 46 forbids deductions (from wages or any sum contracted 
to be paid) for anything to be done or provided under the Bill for any 
employee, and prohibits allowing the receipt by any employee of 
payment in respect of such thing.

Section 47 excludes offshore installations and work covered by this 
Bill from the application of the Safety in Industry Acts, 1955 to 1980, 
save for two provisions of those Acts which this Bill adopts and 
adapts. One deals with inquest procedures, the other with formal 
investigation into an accident or disease.

Section 48 makes section 3 of the Continental Shelf Act, 1968, 
which deals with the application of certain laws of the State, applicable 
to any individual irrespective of citizenship, and to any body corporate 
whether incorporated under Irish law or not. Section 47 also prohibits 
exclusion of section 3 of the 1968 Act on the grounds that an installa
tion is or was in transit, and incorporates into section 1 of the 1968 
Act a definition of “installation”.

Schedule
The Schedule to the Bill is a list of matters for which Regulations 

under section 22 may provide. Section 22 empowers the Minister to 
make regulations for the safety, health and welfare of installation 
workers, for the safety of the installation itself, and for the prevention 
of accidents on or near it.

An Roinn Saothair, 
M&rta, 1986.

Wt. 152425/F/3. 1,325. 3/86. Cahill. (7340). G.16.
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