
BILLE AN GHARDA SIOCHANA (GEARAIN), 1985 
GARDA SIOCHANA (COMPLAINTS) BILL, 1985

EXPLANATORY MEMORANDUM

General
1. The Bill provides new arrangements for the investigation and 

adjudication of complaints made by the public about the conduct of 
members of the Garda Siochana other than the Commissioner.

Main features
2. The main features of the proposed complaints procedure are— 

Complaints Board
This Board will supervise the investigation by Gardai of complaints 
from members of the public and it may have a complaint investigated 
by its chief executive or another person if it considers that the public 
interest so requires or that the Garda investigation has not been or is 
not being properly carried out {section 6 (5)). The Board may give 
directions to investigating officers, subject to the prior consent of the 
Director of Public Prosecutions in criminal cases.

The Board will consist of a chairman and six ordinary members, to 
be appointed by the Government for a five-year term. The chairman 
and at least two of the ordinary members will be practising barristers 
or solicitors of not less than ten years standing and one of the ordinary 
members will be the Garda Commissioner or a deputy or assistant 
commissioner nominated by him (section 3 and First Schedule).

Disciplinary tribunals
Complaints which in the opinion of the Complaints Board may involve 
a breach of discipline will, unless of a minor nature, be referred to a 
tribunal which will hold an inquiry to decide whether there has been 
a breach of discipline and, if so, the disciplinary action to be taken. 
The tribunal will consist of three members of the Board, one of whom 
must be a practising barrister or solicitor of at least ten years standing 
and another the Commissioner or the deputy or assistant commis
sioner nominated by him (sections 8 and 9 and Second Schedule).

Appeal Board
Gardai will have a right of appeal to the Appeal Board from decisions 
of a tribunal. The Appeal Board will consist of a Circuit Court judge 
(chairman) and two ordinary members at least one of whom will be 
a practising barrister or solicitor of not less than ten years standing 
(sections 10 and 11 and Third Schedule).

Informal resolution of certain complaints
The Commissioner may undertake to resolve certain complaints 
informally with the written consent of the complainant and the 
member concerned. If the Board is of opinion that a case is not 
suitable for informal resolution, it may require the complaint to be 
investigated in the usual way (section 5).
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Reports by Complaints Board to Minister for Justice 
The Complaints Board is being required to keep under review the 
working of the system of investigation and adjudication of complaints 
and to make a report thereon to the Minister within three years after 
its establishment and at least once every three years thereafter (section 
12).

Provisions of the Bill
3. Section 1 contains the definitions. “Breach of discipline” is 

defined as one of the acts or omissions specified for the time being as 
such in the Garda Siochana (Discipline) Regulations 1971, e.g. con
duct likely to bring discredit on the Force or failing to behave with 
due courtesy towards a member of the public. The definition extends 
also to non-compliance by a member of the Garda Siochana with a 
requirement of an investigating officer under section 7 (9) (b) to 
answer a question, furnish information or produce a document or 
thing. The definition of “orally”, in the context of complaints made 
orally, excludes, for example, telephoned complaints.

Establishment day
4. Section 2 authorises the Minister by order to appoint a day to be 

the establishment day for the purposes of the Bill. The Complaints 
Board will be established on that day (section 3) and complaints may 
be made to it in relation to conduct occurring on or after that day 
(section 1 (1)).

Complaints Board
5. Section 3 provides for the establishment of the Garda Siochana 

Complaints Board. The First Schedule contains detailed provisions 
about the composition of the Board, staffing, etc. The Board will 
consist of a chairman and six ordinary members, to be appointed by 
the Government for a five-year term. The chairman and at least two 
of the ordinary members will be practising barristers or solicitors of 
not less than ten years standing and one of the ordinary members will 
be the Garda Commissioner or a deputy or assistant commissioner 
nominated by him. Where a complaint is made about a member above 
the rank of chief superintendent, the Commissioner, if not a member, 
will act on the Board (or on a tribunal) when the complaint is being 
considered. The Board will have a chief executive, to be appointed 
on the recommendation of the Civil Service Commission, to perform 
the functions conferred on him by the Bill and such other functions 
as may be assigned or delegated to him by the Board, including the 
supervision of Garda investigations and giving directions to investigat
ing officers. The Board will be independent in the exercise of its 
functions and will be financed by annual grants of public moneys.

Complaints to Board
6. Section 4 specifies the complaints that are to be admissible and 

the procedure to be followed on receipt of complaints.

7. Subsection (1) of section 4 provides that members of the public 
who are directly affected by, or who witness, any conduct of a member 
of the Garda Siochana and who wish to have a complaint about that 
conduct considered by the Board should make the complaint orally, 
or send or give it in writing, to the Board at its office, to the 
Gardai at a Garda station or to a member above the rank of chief 
superintendent at a place other than a Garda station e.g. at Garda 
headquarters. The conduct complained of may be an act or omission 
but it must have taken place on or after the establishment day 
(section 1(1)) and within six months before the complaint is made. A 
complainant may make the complaint personally or through a solicitor 
or, if under seventeen, through a parent or guardian.
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8. Subsection (2) of the section provides for each complaint to be 
recorded forthwith and acknowledged in writing and for making the 
chief executive of the Board and the Commissioner aware of the 
complaint as soon as may be. Where a complaint is received at a 
Garda station, the member in charge at the time will be responsible 
for having the chief executive and the Commissioner notified of it.

9. The chief executive then considers whether the complaint satisfies 
the conditions for admissibility. Subsection (3) of section 4 specifies 
these conditions: the complainant must be a member of the public 
who was directly affected by or witnessed the conduct; the conduct 
must constitute an offence or a breach of discipline and must have 
occurred on or after the establishment day and within six months 
before the date of the complaint; it must not be frivolous or vexatious. 
Moreover, the application of the Bill to the conduct must not be 
excluded under section 14 by reason of the fact that at the time the 
complaint was made a person had already been appointed to hold an 
inquiry into the conduct under the 1971 Discipline Regulations or 
section 12 of the Dublin Police Act, 1924. The chief executive’s 
decision on admissibility is notified to the complainant and the Com
missioner. A decision that a complaint is inadmissible is subject to 
review by the Board (subsection (3)(c)).

10. Subsections (4) and (5) provide that the Commissioner, on being 
notified of an admissible complaint, must then notify in writing the 
member concerned. The Commissioner is being authorised to take 
any measures necessary or expedient for obtaining or preserving 
evidence in relation to the subject matter of the complaint, if necessary 
postponing notification of the complaint to the member until the 
measures have been taken. Any member of the Garda Siochana who 
becomes aware of a complaint may take any of those measures, 
whether the member is formally authorised by the Commissioner or 
not.

11. Subsection (6) makes it clear that a member of the Garda 
Siochana may be charged with an offence notwithstanding that a 
complaint could be made in relation to the conduct in question. It 
also provides that, where a complaint has in fact been made, the 
member may not be charged with an offence in relation to the conduct 
alleged in the complaint except by or with the consent of the Director 
of Public Prosecutions.

Informal resolution of certain complaints
12. Section 5 requires the Commissioner, on receipt of notification 

of an admissible complaint, to consider whether the complaint is 
suitable for informal resolution. If he considers it suitable, he must 
inform the Board and undertake the resolution of the complaint in 
accordance with any procedures that may be prescribed by the Board 
for resolving complaints informally. The Board must be informed of 
any complaint that is being resolved in this way and be sent a copy 
of the record of each resolution arrived at and the manner of such 
resolution. Subsection (3) excludes from informal resolution any com
plaint of criminal misconduct where the member concerned either has 
been charged or would be likely to be charged if there were sufficient 
evidence of his involvement in it. The subsection also excludes any 
case where the complainant or the member concerned does not 
consent in writing to having the complaint informally resolved. Subsec
tion (5) provides that the Board may, at any time before, during or 
after the informal resolution of a complaint, request the Commissioner 
to have the complaint formally investigated if it is of opinion that the 
complaint is or was not suitable for such resolution. Statements made 
by the complainant or the member concerned in connection with or 
for the purpose of resolving a complaint informally will not be admis
sible in evidence in any proceedings whatsoever (subsection (6)).
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Investigation of complaints
13. Section 6 sets out the procedure for the investigation of admis

sible complaints other than those informally resolved. These may be 
investigated by Garda investigating officers not below the rank of 
inspector. The Board will supervise generally the investigation and 
give any necessary directions to the investigating officer, subject to 
the consent of the Director of Public Prosecutions if the conduct 
being investigated may constitute an offence (subsection (7)). These 
functions of the Board may be delegated to the chief executive. An 
investigating officer is required to complete an investigation as soon 
as may be and, if unable to do so within thirty days, the officer must 
furnish an interim report to the chief executive and such other interim 
reports as the chief executive may request until the investigation is 
completed. The chief executive may request a supplementary report 
after receiving the final report of the investigation. The report or 
reports of the investigation are then submitted to the Board together 
with the comments thereon of the chief executive and a recommenda
tion by him of the action (if any) that might appropriately be taken 
by the Board in relation to the complaint in question (subsections (1) 
to (4)).

14. Subsection (5) of section 6 empowers the Board at any time to 
request the chief executive to investigate, or cause to be investigated, 
a complaint if the Board considers that the public interest requires 
that the complaint should be so investigated or that the investigation 
of the complaint has not been or is not being properly carried out.

15. Subsection (6) of the section requires the Board to postpone 
taking action or further action on a complaint if court proceedings 
are pending in the course of which it is likely that an issue relevant 
to or concerning conduct alleged in the complaint will be determined. 
Where the conduct alleged in the complaint has already been investi
gated by a court in civil proceedings and the court has determined 
issues in favour of the member concerned which are, in substance, 
the issues involved in the complaint, no action or further action may 
be taken by the Board in relation to the complaint.

16. Subsection (8) of the section makes provision for cases where 
disclosure in the investigating officer’s report of information that 
otherwise would be appropriate for inclusion in it would be liable to 
affect the security of the State or to constitute a serious and unjustifi
able infringement of the rights of some other person. If and so far as 
the investigating officer, the Commissioner and the Minister for 
Justice are in agreement that disclosure of the information would be 
liable to have these consequences, the Minister may direct that the 
information is not to be included in any report of the investigating 
officer. Where a direction is given, the fact that it was given must be 
stated in the report, together with such information (if any) about the 
matter as the Minister may have authorised to be given for the 
assistance of the Board in its consideration of the complaint. Para
graph (d) provides that nothing in the subsection shall prevent the 
making of arrangements between the Board and the Commissioner 
whereby, in a particular case or more generally, such matters may be 
dealt with by some other procedure.

Functions of Complaints Board on completion of investigation
17. Section 7 deals with the steps to be taken by the Board on 

completion of the investigation. If the Board is of opinion that the 
complaint is admissible and that the conduct alleged may constitute 
an offence, it must refer the matter to the Director of Public Prosecu
tions. If the Board is of opinion that criminal conduct may not be 
involved, it will deal with the matter in one of the three ways specified 
in subsections (3) to (5). It may find that no breach of discipline is
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disclosed or that the complaint is not admissible. In that event it 
notifies the Commissioner, the complainant and the member con
cerned and takes no further action. Or it may be of opinion that a 
breach of discipline may be disclosed but that any such breach is of a 
minor nature appropriate to be dealt with informally by the Commis
sioner by way of advice, admonition or warning. In that case it refers 
the matter to the Commissioner, having first given the member 
concerned an opportunity to make representations in relation to the 
proposed reference. Finally, if the Board is of opinion that a breach 
of discipline (other than a minor breach of the kind just referred to) 
may be disclosed, it refers the matter to a tribunal, to be dealt with 
in accordance with sections 8 and 9 and the Second Schedule.

18. Subsection (7) of section 7 provides that, where a member has 
been convicted or acquitted of an offence, a breach of discipline shall 
not be referred to the Commissioner or a tribunal if the Board is of 
opinion that the breach is in substance the same as the offence of 
which he has been convicted or acquitted. This provision will not 
apply to a breach of discipline which consists of conduct constituting 
an offence in respect of which there has been a conviction by a 
court. Subsection (8) deals with a case where the Director of Public 
Prosecutions decides that criminal proceedings should not be insti
tuted in respect of a complaint referred to him by the Board. In such 
a case the Board is being given discretion either to deal with the 
complaint as a breach of discipline, i.e. by referring the matter to the 
Commissioner or to a tribunal or to take no further action.

19. Subsection (9) of the section authorises the Board, on comple
tion of an investigation, to give a direction to an investigating officer 
to investigate the complaint further. This provision applies only where 
the complaint does not involve criminal misconduct or, if it does, the 
Director of Public Prosecutions has decided that criminal proceedings 
should not be instituted and where in the course of the investigation 
the member concerned has refused to answer a question, furnish 
information or produce a document or thing relevant to the investiga
tion of the complaint. Where the Board gives such a direction, the 
investigating officer may require the member concerned to answer a 
question, furnish information or produce a document or thing and it 
will be a breach of discipline not to do so. However, any such 
information will not be admissible in any proceedings against the 
member or the member’s spouse other than disciplinary proceedings 
against the member concerned. If the investigating officer finds it 
necessary to question a member other than the member concerned, 
the member being questioned may, if necessary, also be required to 
furnish information provided that, in a case where it appears that that 
member may have committed an offence, the Director of Public 
Prosecutions has been consulted and has decided that proceedings 
should not be instituted. Analogous provisions will apply in respect of 
an investigation of a breach of discipline under the Garda Disciplinary 
Regulations.

Tribunals
20. Section 8 and the Second Schedule provide that the Board 

shall from time to time appoint a tribunal or tribunals to consider 
complaints in cases where, in the opinion of the Board, a breach of 
discipline may be disclosed. A tribunal will consist of three members 
of the Board of whom at least one must be a practising lawyer of not 
less than 10 years standing and another the Commissioner or the 
deputy or assistant commissioner nominated by him to be a member 
of the Board. Decisions of a tribunal may be by a majority. At its 
sittings, which will be held in private, the chief executive will present 
the case against the member concerned. Witnesses may be compelled 
to attend the sittings and it will be an offence for them to refuse to
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take the oath on being required to do so or to refuse to answer any 
question to which the tribunal may legally require an answer. The 
procedure of a tribunal will be determined by rules made by the 
Complaints Board with the consent of the Minister for Justice.

Reference of complaints to tribunals and disciplinary action
21. Section 9 deals with the procedure following a reference of a 

complaint to a tribunal and the functions and powers of tribunals. 
The chief executive will determine the particular breach or breaches 
of discipline to be alleged against the member concerned at the 
tribunal and the tribunal will hold an inquiry into the complaint unless 
the member admits the conduct alleged in the complaint or conduct 
which is in substance the same (subsection (1)). The tribunal will 
decide that the member has, or has not, been in breach of discipline 
or that the facts established constitute another breach of discipline. 
In the latter case, the tribunal must be satisfied that the other breach 
is less serious than the breach alleged and that such a decision would 
not be unfair to the member having regard to the fact that the other 
breach was not the breach alleged (subsection (2)). Where the tribunal 
finds a member to be in breach of discipline, it may decide that one 
of the following disciplinary actions should be taken against him: 
dismissal, reduction in rank, suspension without pay or on reduced 
pay for not more than one month, reduction in pay, reprimand, 
caution (subsections (3) and (4)). The tribunal’s decisions will be 
implemented by the Commissioner or, in the case of the dismissal of 
a member above the rank of inspector, by the Government (subsec
tions (5) and (6)).

Appeal Board
22. Section 10 and the Third Schedule provide for the establishment 

of the Garda Siochana Complaints Appeal Board to hear and decide 
appeals from decisions of a tribunal. The three members of the Appeal 
Board will be appointed by the Government for a three year term. 
The chairman will be a judge of the Circuit Court and one at least of 
the two ordinary members must be a practising lawyer of at least 
ten years standing. Appeals will be grounded on the record of the 
proceedings before the tribunal, on such evidence (if any), other than 
the evidence to which that record relates, as the Appeal Board thinks 
fit and on any observations which the Appeal Board may request the 
tribunal to furnish in relation to any matter arising on the record. The 
Appeal Board may make procedural rules with the consent of the 
Minister for Justice. As the Appeal Board may not be required to 
function for some time after the Complaints Board has been estab
lished, separate provision is being made for the coming into operation 
of this section and section 11.
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23. Section 11 provides that the Appeal Board may affirm, set aside 
or vary decisions of a tribunal. The findings of the Appeal Board will 
be implemented by the Commissioner or, in the case of a dismissal of 
a member above the rank of inspector, by the Government (subsection 
(4)).

Reports by Complaints Board to Minister
24. Section 12 requires the Complaints Board to make an annual 

report to the Minister for Justice and authorises it to include in the 
report information and comment in relation to •any matters coming 
to its notice to which it considers the Minister’s attention should be 
drawn. Provision is made for the Board, at the request of the Minister, 
to report to him on such general matters relating to its functions as 
the Minister may specify. The Board is being required to keep under 
review the working of the system of investigation and adjudication of 
complaints and to make a report thereon to the Minister not later 
than three years after its establishment and at least once in every 
subsequent three years.
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Membership of Dail or Seanad or European Assembly
25. Section 13 provides that a member of the Complaints Board or 

the Appeal Board must cease to be a member on being nominated as 
a member of the Seanad or as a candidate for election to the Dail or 
Seanad or the European Assembly or regarded as having being elected 
to that Assembly to fill a vacancy. Members of the Dail and Seanad 
or European Assembly are disqualified for membership of either 
Board. This is a standard provision.

Restriction of application of Bill in certain cases, etc.
26. A main object of section 14 is to avoid any overlapping between 

this Bill and the existing enactments for dealing with complaints 
against the Gardai, i.e. the 1971 Disciplinary Regulations and section 
12 of the Dublin Police Act, 1924. In future, complaints by members 
of the public will be dealt with under the Bill but it is necessary to 
make provision for cases where, before the date on which a member 
of the public complains, an investigation may have begun under the 
1971 Regulations or the 1924 Act into the conduct complained of. In 
such cases the Bill will not apply to the complaint provided that the 
Commissioner has already appointed a member or members to hold 
an inquiry under the 1971 Regulations or the Minister for Justice has 
nominated a person for that purpose under the 1924 Act. In each of 
those two cases the inquiry will proceed (subsection (1) (a)). But the 
procedures in the Bill will apply if the complaint is made while the 
matter is being investigated under the 1971 Regulations and before 
members of the Garda Siochana are appointed to hold an inquiry, 
and any statement made in connection with that investigation is being 
deemed to have been made under and for the purposes of the Bill 
(subsections (2) and (3)).

27. Subsection (1) (b) of section 14 preserves the existing power of 
the Commissioner under Regulation 34 of the 1971 Regulations to 
dismiss summarily members not above the rank of inspector in certain 
circumstances, notwithstanding that a complaint has been made under 
the Bill. Where this power is exercised, the Bill will not apply or, as 
the case may be, will cease to apply in relation to the conduct 
complained of. There is a similar saver for the Commissioner’s power 
to suspend from duty and for the Government’s power under the 
Police Forces Amalgamation Act, 1925 to remove from office or, in 
the case of officers not above the rank of chief superintendent, to 
dismiss or reduce them in rank.

28. Subsection (4) of section 14 repeals the power of the Commis
sioner to nominate a person to hold an inquiry into Garda conduct 
under section 12 of the 1924 Act. Subsection (6) brings the 1971 
Regulations into line with the provisions of the Bill in relation to the 
investigation of complaints by deleting the requirement that the officer 
investigating a complaint under the Regulations must, in a non
criminal case, caution the member concerned that he is not required 
to make any statement relating to the matter, that if he wishes to do 
so he may make it in writing and that the statement may be used in 
any inquiry. In criminal cases the existing law and practice will 
continue to apply whether the complaint is being investigated under 
the Bill (section 6 (1) (b)) or under the Regulations (Regulation 9A, 
being inserted by subsection (6) (b)).

Amendment of Criminal Justice Act, 1984
29. Section 15 amends section 1 (2) of the Criminal Justice Act, 

1984, which provides, inter alia, that certain provisions of that Act 
will not be brought into operation until a statutory complaints proce
dure for complaints by the public against members not above the rank 
of chief superintendent has come into operation. The amendment is 
consequential on the inclusion in the complaints procedure of all 
members other than the Commissioner.
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Miscellaneous
30. Section 16 is the usual expenses provision and section 17 con

tains the short title.

31. The First Schedule contains detailed provisions about the com
position of the Complaints Board, its staffing, etc. (see paragraph 5 
above). \

32. The Second Schedule deals with membership, operation, etc. 
of tribunals (see paragraph 20 above).

33. The Third Schedule deals with the Appeal Board (see para
graph 22 above).

An Roinn Dli agus Cirt,
Meitheamh, 1985

Wt. 152425/F/6. 1.325. 6/85. Cahill. (6665). G.16.


