
AN BILLE LEASA SHOISIALAIGH (LEASU) (UIMH. 2), 1984 
SOCIAL WELFARE (AMENDMENT) (NO. 2) BILL, 1984

EXPLANATORY MEMORANDUM

Introduction
The Bill provides for the abolition of the reduced rates of benefit 

payable to married women under the unemployment benefit, disability 
benefit, invalidity pension and occupational injuries benefit schemes 
and for the payment of unemployment benefit to married women 
beneficiaries for the same duration as beneficiaries generally. It also 
provides for the admittance of married women to the unemployment 
assistance scheme subject to means testing and for certain changes in 
the existing means test for unemployment assistance. It provides for 
the revision of the conditions governing the payment of increases for 
adult and child dependants under the social insurance and social 
assistance schemes and also contains provisions which will enable the 
Minister for Social Welfare to make regulations which will mitigate 
the effects of the revision on the income of certain families. Provision 
is also made for the payment of dependent child increases with 
maternity benefit. The Bill also contains miscellaneous provisions 
affecting the social welfare code.

Abolition of the reduced rates of benefit payable to married women 
Section 2 and section 7 provide for the abolition of the reduced 

rates of benefit which are payable to certain married women in the 
following schemes:—

—Disability Benefit 
—Invalidity Pension 
—Unemployment Benefit 
—Injury Benefit 
—Disablement Benefit 
—Unemployability Supplement

The substitution of new Parts in the Second Schedule to the Princi
pal Act will contain the higher rates for married women. The new 
Parts will also provide that a person under the age of 18 years who is 
is now entitled to the higher personal rate of payment of benefits 
because of the fact that he is entitled to an increase for a qualified child 
or children or for an adult dependant will not lose that entitlement as 
a result of the new definition of “adult dependant” i.e. because his/her 
spouse is in employment or in receipt of benefit.

Adult and child dependant increases 
Section 3 provides for a redefinition of the concept of adult depen

dency in order to ensure equal treatment between men and women 
in the area of increases for spouses.
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Under existing provisions a married woman is regarded as her 
husband’s dependant if she is living with him or if he is wholly or 
mainly maintaining her. A married woman, however, may obtain an 
increase in respect of her husband only if she is wholly or mainly 
maintaining him and he is incapable of self-support because of mental 
or physical infirmity.

Under the new arrangements either spouse can be an adult depen
dant provided he/she is not in employment (other than certain subsid
iary employments), self-employed or entitled to or in receipt of 
benefit, pension or assistance in his/her own right. The Minister 
may with the consent of the Minister for Finance, make regulations 
specifying further the persons to be regarded as adult dependants. 
This provision would, for instance, enable the Minister to introduce 
an earnings floor below which spouses in employment would continue 
to be regarded as adult dependants.

Section 4 specifies the amount of increases to be paid in respect of 
dependent children normally resident with the beneficiary in certain 
cases.

Under the existing provisions dependent children living with both 
parents are deemed to be “normally resident” with the father and 
only he can qualify for increases of benefit in respect of them.

Under the new arrangements either spouse will be entitled to 
increases of benefit in respect of dependent children. However, where 
the spouse of a beneficiary is not an adult dependant as defined in 
Section 3 dependent child increases will be paid at 50 per cent, of the 
appropriate full rate to the beneficiary.

The full child dependant increases will continue to be paid where 
one of the spouses qualifies as an adult dependant of the other. The 
same will apply in the case of separated couples where the spouse of 
the beneficiary is living apart from him/her and is not contributing 
financially to the maintenance of the child dependant.

Increases of maternity allowance
Section 5 provides for the payment of dependent child increases to 

recipients of maternity allowance. Under existing legislation increases 
are not paid in respect of dependent children with maternity allow
ance. The provision is being made because women on benefits such 
as Disability and Unemployment, who will now receive increases for 
children under the equal treatment proposals would otherwise suffer 
a drop in income if they moved on to maternity allowance. The rates 
of child dependant increases provided for are the rates applicable to 
Disability Benefit.

Subsection (2) provides that the child dependant increases shall be 
payable at 50 per cent, of the full rate where the spouse of a beneficiary 
is not an adult dependant.

Subsection (3) provides that subsection (2) shall not apply in any 
case where the spouse of the beneficiary is living apart from the 
beneficiary and is not contributing financially to the maintenance of 
the child dependant.

Extension of duration of payment of Unemployment Benefit
Section 6 provides for the payment of unemployment benefit to 

married women for the full period of 390 days.

Under existing provisions married women may receive unemploy
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ment benefit for a maximum of 312 days only in a period of unemploy
ment as against 390 days generally.

Section 6 also provides for a transitional arrangement which enables 
women who have exhausted their entitlement to unemployment 
benefit within the period of 78 days before this provision comes 
into effect to continue to receive benefit up to the 393rd day of 
unemployment i.e. the 390th day after the statutory 3 waiting days.

Survivors’ Benefits
Section 8 is a technical amendment arising from the redefinition of 

“adult dependant”.

Under existing provisions survivors’ benefits at a rate equivalent to 
a Widow’s Contributory Pension are payable to widowers whose 
late wives had been in receipt of Retirement Pension or Old Age 
(Contributory) Pension which included an adult dependant allowance 
because their husbands were incapable of self-support due to physical 
or mental incapacity.

The new definition of “adult dependant” removes the requirement 
that husbands be incapable of self-support through mental or physical 
incapacity. However this condition is being retained in relation to the 
payment of survivors’ benefits to widowers. This section provides 
accordingly.

Changes with regard to Unemployment Assistance
Sections 9,10, 11,12 and 13 provide for changes in the Unemploy

ment Assistance Scheme.

Section 9 is a technical amendment to increase the limit of means 
necessary to enable some married persons to hold a qualification 
certificate.

Section 10 is a technical amendment consequent on Section 12.

Section 139 of the Social Welfare (Consolidation) Act, 1981 refers 
to the scheduled rates of unemployment assistance which are payable. 
Section 12 of this Bill will result in certain changes in these rates and 
this Section amends Section 139 accordingly.

Section 11 (1) provides that only 50 per cent of the increases 
in respect of qualified children shall be payable to unemployment 
assistance recipients where spouses are in employment or receiving 
social welfare payments in their own right.

Subsection (2) provides that subsection (1) shall not apply in any 
case where the spouse of the beneficiary is living apart from the 
beneficiary and is not contributing financially to the maintenance of 
the child dependant.

Section 12 (1) provides that where both spouses are living together 
and are entitled to unemployment assistance, each shall receive half 
of the appropriate married rate that would be payable if one only was 
entitled to claim and was claiming the other spouse as a dependant.

Subsection (2) in determining the means of an applicant for unem
ployment assistance the income of the spouse will be taken into 
account. In accordance with the new definition of adult dependant as 
set out in Section 3, however, a spouse in employment or on benefit 
will not in general be an adult dependant for the purpose of the Act 
and an increase in unemployment assistance will not be payable. It is
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necessary, therefore, to disregard the means appropriate to the needs 
of the spouse. This is proposed in Section 12 (2) by reducing the 
amount of assistance payable to the applicant by 5p for every lOp of 
means i.e. in effect attributing only half of the aggregate means to 
the applicant. (See also Section 13).

Subsection (3) provides that subsection (2) shall not apply where 
the spouse is living apart from the applicant.

Subsection (4) The purpose of this subsection is to prevent “topping 
up” by spouses of recipients of benefit or pension with unemployment 
assistance by restricting the total amount payable in such cases to the 
married rate of the relevant benefit or pension.

Section 13 refers to Section 146 of the Principal Act which sets out 
the income etc. to be taken into account in determining the means of 
an applicant for unemployment assistance purposes. Under existing 
legislation in the case of a married couple living together only one 
spouse, in general the husband, can apply for assistance. Both spouses 
will have entitlement to apply under the equality of treatment propo
sals. The purpose of this Section is to ensure that under conditions of 
equality of treatment the value to the household deriving from the 
income and property of the applicant’s spouse will be reckoned as 
means for the purposes of the unemployment assistance scheme by 
being aggregated with income/property of the applicant, with half of 
the aggregate amount being attributed as means to the applicant.

Changes in Blind and Old Age Pension Schemes
Sections 14, 15 and 18 provide for changes in the Old Age Pension 

Scheme as a result of equal treatment.

Section 14 provides that where one parent is receiving Blind or Old 
Age Pension and the other is receiving benefit, assistance or pension 
in his/her own right, a dependent child increase of blind or old age 
pension will be paid at half the normal rate to complement the half 
rate increase payable with the other payment.

Section 15 removes the restriction whereby a married woman old 
age pensioner can only receive an adult dependant allowance in 
respect of her husband if he is incapable of self-support through 
mental or physical infirmity. It provides a non-discriminatory condi
tion whereby men and women pensioners may qualify equally for an 
increase in respect of a spouse.

Section 18 amends the rules relating to the calculation of means for 
blind and old age pension applicants. In the case of blind pensions 
the existing legislation provides that £312 of the applicant’s earnings 
shall be disregarded plus £208 if he has a spouse and £104 in respect 
of each qualified child. In the case of the disregard in respect of a 
spouse different conditions apply to men and women applicants. A 
male applicant qualifies if his wife is living with him or is wholly or 
mainly maintained by him but a female applicant can only qualify if 
her husband is being wholly or mainly maintained by her and he is 
incapable of self-support by reason of mental or physical infirmity.

This section provides that the same conditions shall apply to men 
and women in the area of disregards. It also provides that a disregard 
shall not be allowed twice in respect of the same child.

Changes in Supplementary Welfare Allowances Scheme
Section 16 provides for a separate definition of adult dependant for 

Supplementary Welfare Allowances purposes to allow spouses who
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are in employment or receiving benefit or assistance in their own right 
to continue to be regarded as adult dependants. This provision is 
necessary because the means of a spouse, including income or benefit, 
are taken into account when assessing the means of an applicant for 
Supplementary Welfare Allowance. Consequently the needs of the 
spouse must continue to be taken into account when determining the 
rate of allowance payable.

Section 7 7 provides for the redefinition of a Supplementary Welfare 
Allowance applicant’s income as household income rather than 
income he may receive as head of the household. The existing term 
“head of household” is incompatible with the principle of equality of 
treatment.

Section 19 contains consequential amendments to other provisions 
of the Act.

Section 20 enables the Minister for Social Welfare, with the consent 
of the Minister for Finance, to make Regulations providing for meas
ures which would mitigate, for certain families, income losses which 
would otherwise arise from the revision of the conditions governing 
the payment of increases for adult and child dependants.

Section 21 allows for the removal of difficulties.

Section 22 provides for commencement dates and Section 23 for 
short title, construction and collective citation.

An Roinn Leasa Shoisialaigh, 
Nollaig, 1984.
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